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Domestic violence and safeguarding children: the use of systematic risk identification and assessment in private law proceedings by Family Court Advisors: a pilot study 
                        Dr Lynne Harne, University of Bristol

                                     Executive Summary

Introduction
The policy context

Although there has been an increasing recognition of the risks of harm to children from domestically violent parents, in the private family law context, the main emphasis has been on ensuring that children have a continuing relationship with both parents on separation and divorce, rather safeguarding children from these risks ( Hester, 2004;Trinder et al., 2006).  This situation began to change with the implementation of the Adoption and Children Act (2002) in 2005, when the courts were required to take account of children ‘seeing or hearing the ill-treatment of another,’ and new court forms were introduced asking parents to disclose issues of harm. Research in this area indicated that the forms had some limited impact in sensitising welfare and legal professionals to issues of domestic violence and safety and in improving court decision-making. There were fewer orders for contact with an abusive parent where there was evidence of a high level of violence, although there were also a significant number of orders for interim and unsupervised contact (Aris and Harrison, 2007). At the same time, Government inspections reports (HMICA, 2005/6) found that family court advisers were still too focussed on obtaining agreements between parents and the needs of the non-resident parent, rather than safeguarding children and non-abusing mothers in relation to domestic violence. 

More recently, further legislation (Children and Adoption Act, 2006) and a new practice direction to the family courts (President of the Family Division, May 2008) have emphasised the need for risk assessments in cases where domestic violence is raised as a concern. In 2007 the Child and Family Court Advisory Support Service (Cafcass), produced a safeguarding framework, which included a three stage process for identifying and responding to the presence of risk factors. This process involved screening, risk identification and safety assessment and a risk identification form was produced for use by Family Court Advisers. The form includes a list of 16 risk factors, many of which relate to domestic violence. It also asks practitioners to make an initial assessment of the level of risk, ranging from low, medium, high and imminent. All Cafcass teams were directed to use this form in May 2008.      
 The use of risk identification tools in informing assessments about risk

 Risk identification checklists are now being widely used by the police, multi-agency risk assessment conferences (MARACs) and more recently some children’s safeguarding agencies, to inform professional practice (Barran, 2009; London, Safeguarding Children Board, 2008). Munroe (l999) has argued that such tools can benefit social work practice by assisting in overcoming the bias and distortions of reasoning in individual professional and clinical judgements of risk (the likelihood of future harm).   Research on domestic violence risk assessment checklists developed from research on violent perpetrators and domestic homicides have found that while they are not very effective in predicting future harm, they are more effective than professional judgement alone in preventing further violence (Kropp, 2004). In the UK, they have been shown to improve professional decision-making and actions taken to protect victims identified as high risk (Robinson, 2004).   
Aims and objectives of the research

This pilot study was focussed on the practices of Family Court Advisers (FCAs)
 in safeguarding children in private law proceedings.  FCAs play a key role in safeguarding and promoting the welfare of children and in advising the family courts on whether parents should be assisted to agree contact and residence arrangements or whether there are safety concerns which need to be assessed and a report produced for the court.   
The primary aim of the research was to look at the early risk identification process by focussing on the impact of the risk identification form (rid) on safeguarding decisions/actions taken by FCAs at and after the first directions hearing.  The study also looked at the impact of screening on risk identification. Other objectives included looking at the impact of the rid form on a small number of Section 7 reports and finding out if the methods used in this pilot would be appropriate to a larger scale study.
Methods The main method used was an in-depth examination of case files, where applications for contact and/or residence had been made and domestic violence identified. A comparison was made of FCA safeguarding decisions/actions indicated in the case files in the year before the use of the rid form to those after its introduction, from August 2008-March2009. 35 files were analysed in all, 15 before its use and 20 afterwards in one Cafcass team, which covered all the cases in one county.  The case files were not randomly selected. A small sample of S.7 reports (12) were also examined and semi-structured interviews were held with 7 FCAs and 2 managers. Since the case samples were small and not randomised, the findings are only illustrative rather than definitive.
Summary of findings

The identification of risks. 

Risk was rarely identified or referred to in the case notes in the 15 files examined prior to the use of the form. The rid form was used in 18 files examined, post its introduction. Risks were clearly identified in the vast majority of these forms. However, there were some inconsistencies in the initial assessment of levels of risk, suggesting variation in the way these were being interpreted and analysed by practitioners.  There were also indications in both samples that the risks of post-separation violence including verbal threats such as ‘threats to kill’ were under-estimated. 
Safeguarding decisions and actions

Nevertheless, considerable improvements in safeguarding decisions/actions and in recording these were indicated in files using the rid form, compared with information on case notes, in the files before its use.  There was a considerable reduction in interim contact being agreed after the use of rid, than before its use, as well as an increase in decisions being taken for the need for further information, further assessment and S.7 child welfare reports, as is indicated in the tables below. 
Decisions/actions indicated in Case files Prior to the Use of the Rid form (15 cases)

	Interim contact agreed
	8

	No interim contact
	7

	Fact finding hearing
	2

	S. 7 Child Welfare Reports
	3

	Referral to Children’s Services
	1

	Referral to judge 
	1

	Residence order
	1


Decisions/actions indicated in Case files which used the rid form (18 cases)

	No Interim Contact
	14

	Indirect Contact
	1

	Direct Interim Contact agreed
	3

	Fact finding hearing
	2

	Further information on issues
	3

	S.7 Child Welfare Reports
	4

	Further Risk Assessment
	7

	Mental health/psychiatric reports
	2

	S. 37 Child Welfare Report
	1


Safeguarding decisions and actions appeared to be haphazard in case files prior to the use of the form and there were 8 cases which caused significant concern. In 5 of these cases decisions for interim contact were agreed before police screening checks had been received, although the latter showed substantial convictions for offences related to domestic violence, alcohol and drugs offences and in two cases sexual offences against children. Subsequently there were no Section 7 reports requested in any of these cases and mothers were encouraged to agree to contact arrangements. 
In contrast, there were only 3 cases which raised concerns in the sample where the risk identification form had been used where interim contact had been agreed. Two of these cases involved post-separation violence including verbal threats and as indicated above appeared to be not regarded as serious enough to warrant a denial of contact. In a third case there were counter allegations of violence, although when the police checks were received, it was shown that the non-resident father had several convictions for domestic violence offences and the mother had none. In addition, the rid forms showed that there was more recognition given to factors that may increase the risks from domestic violence and therefore inform decisions for no interim contact. These included abduction threats, alcohol and drug misuse and mental health risks from perpetrator-parents. In 2 cases it was recognised that mothers having confidential addresses was evidence of domestic violence, even though there was no other evidence from the police or children’s services. 
The views of FCAs

Apart from a small minority, most of the FCAs interviewed stated that they found the rid form useful in assisting them to focus on risks and deciding on the actions needed, although they were more ambivalent as to whether it had improved their practice. Some suggestions were made on improvements to the form and the need for guidance on interpreting and analysing the initial level of risks. It was also felt that more guidance was needed on the risks from different forms of domestic violence and it was suggested that an additional tool, for example that used by MARACs could assist in this area. In addition the form was regarded as a useful administrative tool ensuring that all the information was recorded when the file was passed on to someone else. Some FCAs who had received risk assessment training, said that this had assisted them in identifying the level of risks. 
Differences in Screening

It was apparent that there were differences between the two samples, in the number of cases where screening checks by FCAs had been sought as noted in the case files. There were screening checks sought with children’s services and the police in 60 per cent of cases, in the pre rid sample, and in almost 80 per cent in the post rid sample. Prior to December 2008 screening checks were discretionary on applications for contact and residence, and the  change to make it compulsory for all these cases may have contributed to some of these differences. Nevertheless, it was also clear that more unsafe decisions were made about interim contact, before police screening checks had been received in the sample prior to the use of the rid, than in the sample where the rid form was used.    

Section 7 Child Welfare Reports

There were slight differences in FCAs recommendations in child welfare reports between the two samples with fewer recommendations for direct contact in the sample, where the rid form had been used, as is illustrated below.  
Summary of S.7 Child Welfare report recommendations

	Pre rid
	

	Mediation and staying contact
	1

	Informal supported contact 
	1

	Indirect contact
	1

	Supervised contact
	2

	Unable to make a recommendation
	1

	Post-rid
	

	Indirect Contact
	5

	Unable to make a recommendation
	1


However, the differences in risk identification and assessment in the reports themselves were only small and all reports used the welfare checklist (S. 1.3 Children Act, l989) to analyse the issues and risks involved.  Although children’s views and wishes were fully reported in both samples, in the pre-rid sample, these were more likely to be overridden, particularly but not always when children were under five. In these cases it was argued that the development of children’s identities could be affected by not knowing non-resident parents and safeguarding considerations appeared to be overridden. In a few cases there also seemed to be an under-estimation of the risks of harm to children through violent parenting, as in one pre-rid case where the report had described the non-resident father as very committed to his children, but the children themselves had said they were very afraid of Dad, because of his behaviour towards them. 
Further, as in the previous samples, although the FCAs generally demonstrated a good understanding of domestic violence and its impacts on children, there was a lack of understanding of the significance of risks from post-separation violence, including verbal threats, such as threats to kill. There were also a number of issues and concerns raised in the examination of these files and in the interviews with FCAs. These included the often unhelpful reports/assessments from expert witnesses and the difficulties in making recommendations when fact finding hearings had either not taken place or had made no findings.  These involved cases where the risks were unclear because of a lack of external evidence, particularly from the police to support the non-abusing parent’s account. 
Summary and Key findings 
· The use of a risk identification form to identify risks, suggest that it has led to improvements in safeguarding practice in one Cafcass team. Other policy and practice changes may also have contributed to these improvements and a larger scale study would be able to make more definitive findings.
· The research indicated that although the practitioners generally had a good understanding of the risks from domestic violence and had benefited from risk assessment training, there was a need for increased understandings of more dynamic risks, particularly in relation to post-separation violence and verbal threats and in the risks from parenting by a violent perpetrator.
·  There were inconsistencies in interpreting and analysing initial levels of risk between practitioners.  Further guidance and the use of additional risk assessment tools may assist in this process. 
· There remained problems of what is considered sufficient evidence of domestic violence (see Aris and Harrison,2007) when it had not been reported to the police or there was insufficient police evidence and this was particularly apparent in the S7 report case files where no findings of fact had been made by the courts.
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