 INSURANCE ARRANGEMENTS FOR MEDICAL & DENTAL PRACTITIONERS

WORKING FOR THE UNIVERSITY OF BRISTOL
	Jargon Buster

Italicised words in the text are defined or expanded upon here

Tort

A legal wrong

Statute

An Act of Parliament or Order or

Regulation under an Act

Contract

A legally binding agreement between 2 or more parties e.g. a research funding agreement


	Introduction

The University is legally liable for the negligent acts and omissions of our employees (the principle of vicarious liability) and has made insurance arrangements to meet this liability.

This document aims to explain:     

· How far our insurance extends to indemnify medical and dental practitioners, as well as practitioners in related fields;

· How our insurance arrangements mesh with those of the NHS and private medical indemnity arrangements;

· How clinical research projects are insured.

How can legal liability arise?

Legal liability can arise in a wide variety of different circumstances and law.

We can be sued in tort for negligence, nuisance or trespass; under statute (eg. Health and Safety legislation, Medicines for Human Use (Clinical Trials) Regulations); or in contract. In addition, we can be held liable for libel or slander, breach of Data Protection Law or infringement of copyright - to take just a few of the more common allegations.

Medical and dental practitioners are mainly concerned about claims for clinical negligence but liability can arise in other areas as well.  This document aims to address some of these too.

What liability insurance do we hold?

Unfortunately, insurance companies will not issue one comprehensive policy to cover us for any legal liability.  Instead, cover is split between different policies and all insurance policies contain exclusions.  There are also some liability risks where insurance is either not obtainable or it is not economically viable for us to insure.  The pie chart shows what cover we hold and the next page gives a very brief summary of each policy.
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	Medical or Dental

Practitioner
Defined by our insurers as “any physician surgeon or dentist practising medical diagnosis treatment or surgery or providing prescriptions”

ABPI

Association of the British Pharmaceutical Industry

	What liability insurance do we hold? (continued)
Employer’s Liability

Legal liability for injuries to or illness of University employees.  This is a compulsory requirement (like motor insurance) so the University needs to display a certificate confirming cover where employees may see it.  A copy of our current certificate is available to download at:

http://www.bristol.ac.uk/secretary/insurance/liabilitycert.doc
Public Liability

Legal liability for injuries to third parties (i.e. students, visitors, members of the public) and for damage to third party property, including legal liability for injuries to or illness of research participants (other than drug trials).

Professional Negligence

Legal liability for breach of professional duty by reason of any negligent act or accidental error or omission in teaching, research or consultancy. Extended to include legal liability for death, injury or illness of any research participant in any drug trial.

Directors’ & Officers’ Liability

Personal liability of council members and University Officers with managerial or supervisory responsibility for any ‘wrongful act’.

Not insured

Employment disputes e.g. claims for wrongful dismissal.

Do all these insurance policies cover me as an employee? 

Yes, but with a very important exception:

There is no indemnity to any Medical or Dental Practitioner engaged in clinical activity. 

This means that medical doctors, surgeons and dental practitioners engaged in clinical activity must ensure they:

1. Hold an honorary contract with an NHS Hospital Trust (see below) 

and/or

2.
Maintain personal medical malpractice indemnity (such as that offered as an extension to MDU/DDU or MPS membership).

What protection does my honorary contract with the NHS provide?

For University employees, an honorary contract with an NHS Hospital Trust gives you the protection of the NHS Clinical Negligence Scheme for work undertaken under your honorary contract.

However, the NHS protection does not extend to cover basic scientific or other research work in the University or elsewhere.

Do I need personal professional liability cover as well?

The University advises clinical staff to maintain personal cover for 3 reasons:

· Neither the University nor the NHS can be financially responsible for the defence of staff involved in disciplinary proceedings conducted by statutory bodies such as the GMC (doctors) and GDC (dentists).

For this reason nurses, pharmacists and others in professions supplementary to medicine are also advised to maintain professional liability cover to provide defence costs and advice in disciplinary proceedings brought by the UKCC, RSPG or CPSM respectively.

· Neither the NHS Clinical Negligence Scheme nor the University insurance will cover you for any private practice including any Category 2 work (e.g. medical reports for insurance companies or solicitors).

· As previously explained, the University insurers will not provide any indemnity to medical and dental practitioners while engaged in clinical work.

This means you must have personal medical malpractice indemnity for any clinical work undertaken outside the scope of an honorary NHS contract; in other words, for your own protection, you must have your own insurance if you are a Medical or Dental Practitioner undertaking clinical work on human subjects within

· The University;

· GP surgeries;

· Hospices;

· Private nursing homes;

· Private hospitals;

· Private homes or elsewhere.

I am professionally qualified but not currently engaged in any clinical practice.  However my research does require me to carry out non-invasive investigations and/or venepuncture on human subjects.  Will the University insurance cover me?

Yes - this is particularly relevant to qualified doctors working in the School of Social and Community Medicine.

You are advised to maintain personal membership of a medical defence union as explained under “Do I need personal professional liability cover as well?” above.

However, you do not need to extend your membership to cover claims for clinical negligence as the University insurance will cover you for claims arising from research or teaching activities that do not involve diagnosis, medical or dental treatment of any clinical condition, surgery or providing prescriptions.  Examples of work insured by the University would be research including any of the following:

a) Questionnaire or interview studies;

b) Taking blood samples;

c) Measurement of physiological processes using non-invasive methods;

d) Administration by mouth of foods or variation of diet;

e) Collection of body secretions or excretions for analysis by non-invasive methods;

f) Use of tissue samples.

My research involves trial of a drug or other medicinal product.  Am I insured?

If your study in funded by a pharmaceutical company, they should provide the University with the ABPI indemnity.

This means that the drug company will assume the risks arising from the trial including a non-negligent harm (“no fault”) indemnity to research participants.

This means that the pharmaceutical sponsor will compensate the research participant if on the balance of probabilities a serious or disabling injury or sickness arises from participation in the research project, regardless of fault.

The University and any NHS Trust involved still remain responsible for any negligent acts or omissions on their part that result in an injury to a research participant.

I am testing a medicinal product or drug but do not have a pharmaceutical sponsor. Can I go ahead?

Frequently studies are funded by charities and there is no ABPI indemnity.  These studies can still be insured provided that the manufacturer of the product to be tested holds product liability insurance to cover any contamination of the drug. For such projects please contact the Insurance Officer as early as possible in the study design process.

I am a nurse, phlebotomist, audiologist, therapist or trained in some other profession allied to medicine.  Am I insured for any clinical negligence claims arising in the course of my work at the University?

Yes.  However, you are still well advised to maintain membership of the appropriate medical defence body for your profession to give you protection in the eventuality of any disciplinary proceedings against you.

Could I be held responsible if one of my students makes a mistake during clinical practice and injures a patient?  If so, am I insured?

Students working in NHS Hospital Trusts under the supervision of medical or dental academic staff employed by the University and holding honorary contracts are covered under the NHS clinical negligence scheme.

Students working in GP placements should be covered by the GP’s medical negligence insurance in the UK.

For overseas electives, the situation will vary and students should join one of the Medical Defence Unions which will provide a free discretionary indemnity to the student.  This indemnity generally provides worldwide protection (except for Australia).  Student placements in Australia cannot go ahead unless the placement provider in Australia accepts liability/ responsibility for the student as if he/she were their employee.

If a student is not suitable for the choice of clinical placement made by the University, there is a possibility the University could be held legally liable and our insurance protection includes this contingency.

I am making an ethics application for some clinical research.  How do I answer questions A76  & A77 on the IRAS application form?  How do I make sure my research is included under the University insurance policy?

The response to these questions depends on the nature of your research – some specimen responses are available at:

http://www.bristol.ac.uk/secretary/insurance/insuranceforresearch.html
The University clinical research insurance policy covers 90% of our work but there are exclusions, particularly with regards to research overseas or involving children under 5, pregnancy, contraception, conception, more than 1500 research participants, genetic engineering, drugs designed by the University or research into HIV/ AIDS or CJD.

A copy of the ethics application form should be submitted to the Insurance Officer for each project to confirm insurance cover.  She will provide a letter for the ethics committee confirming details of the University cover as required by the NHS.

I am a postgraduate or undergraduate student undertaking a clinical research project as part of my coursework. Am I insured?

You need ethics approval for clinical research work in the same way as a member of staff – your supervisor will guide you through this process.

Provided you have ethics approval you are insured under the University umbrella for clinical research conducted under the control and supervision of the University.

Nonetheless, you are advised to maintain personal liability cover e.g. by student membership of the MDU.

Are health care professionals attending accident victims (Good Samaritan type acts) covered? 

Yes, but only if the accident occurs on University premises or in the course of University business.

Medical defence organisations can provide low cost cover against the (unusual) event of anyone performing a Good Samaritan type act being sued for negligence.

I need more information.  Where can I find this out and who should I talk to?

Insurance: http://www.bris.ac.uk/secretary/insurance/questions.html

· Contact: Ginny Hope, Insurance Officer or Nicola Semple, Insurance Assistant

· Telephone: (0117) 928 7791/331 7030

· Email: insurance-enquiries@bristol.ac.uk
Research Governance: http://www.bris.ac.uk/research/support/governance

· Contact: Dr Birgit Whitman

· Telephone: (0117) 331 7130
· Email: research-governance@bristol.ac.uk
Human Tissue Act enquiries:

· Contact Dr Rachel Ginham

· Telephone: (0117) 17332

· Email: Rachel.Ginham@bristol.ac.uk

Medicinal Product/Device Research: 

http://www.mhra.gov.uk/Howweregulate/index.htm
Clinical Trial Toolkit: 

http://www.ct-toolkit.ac.uk/
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