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Chapter 1 Introduction 

1.1 The pre-proceedings process 

¢ƘŜ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎΩ ŦƻǊ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ƛǎ ŀ ŦƻǊƳŀƭ ǇǊƻŎŜǎǎ ƻŦ ƴƻǘƛŦƛŎŀǘƛƻƴ ŀƴŘ ŘƛǎŎǳǎǎƛƻƴ 

which  local authorities are expected to use before bringing child protection cases to court, so long as 

this does not put children at risk.  The process starts with a decision by the local authority, with legal 

ŀŘǾƛŎŜΣ ǘƘŀǘ ŀ ŎƘƛƭŘΩǎ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ŀǊŜ ǎǳŎƘ ŀǎ ǘƻ ƧǳǎǘƛŦȅ ŎƻǳǊǘ ǇǊƻŎŜŜŘƛƴƎǎΦ  tŀǊŜƴǘǎ ŀǊŜ ƴƻǘƛŦƛŜŘ ƻŦ ǘƘƛǎ 

decision and details of the local authoriǘȅΩǎ ŎƻƴŎŜǊƴǎ ƛƴ ŀ ΨƭŜǘǘŜǊ ōŜŦƻǊŜ ǇǊƻŎŜŜŘƛƴƎǎΦΩ  ¢ƘŜ ƭŜǘǘŜǊ ǉǳŀƭƛŦƛŜǎ 

ǘƘŜ ǇŀǊŜƴǘǎ ŦƻǊ ŦǊŜŜ ƭŜƎŀƭ ŀŘǾƛŎŜ ǎƻ ǘƘŀǘ ǘƘŜȅ Ŏŀƴ ōŜ ŀŎŎƻƳǇŀƴƛŜŘ ōȅ ŀ ƭŀǿȅŜǊ ŀǘ ŀ ΨǇǊŜ-proceedings 

ƳŜŜǘƛƴƎΦΩ 5ƛǎŎǳǎǎƛƻƴǎ ŀǘ ǘƘŜǎŜ ƳŜŜǘƛƴƎǎ ŀǊŜ ƛƴǘŜƴŘŜŘ ǘƻ ǊŜǎǳƭǘ ƛƴ ŀ Ǉƭŀƴ ǎƻ ŎŀǊŜ ǇǊƻŎŜedings can be 

avoided or any area of dispute narrowed.  The process was introduced in April 2008 in statutory 

guidance to local authorities, alongside reforms to the court process for care proceedings. 

Work under the pre-proceedings process does not encompass the whole of the social work involvement 

with families on the edge of care proceedings. Rather, use of the process is a new phase of social work 

involvement, which may or may not differ markedly from what has gone before. All work before 

proceedings are issued could be considered as pre-proceedings work. The new phase is marked by 

ǎŜƴŘƛƴƎ ǘƘŜ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ƭŜǘǘŜǊΩ ǘƻ ǘƘŜ ǇŀǊŜƴǘǎΣ ƴƻǘƛŦȅƛƴƎ ǘƘŜƳ ƻŦ ǘƘŜ ŎƻƴŎŜǊƴǎΣ ŀŘǾƛǎƛƴƎ ǘƘŜƳ ǘƻ 

ǎŜŜƪ ƭŜƎŀƭ ŀŘǾƛŎŜ ŀƴŘ ƛƴǾƛǘƛƴƎ ǘƘŜƳ ǘƻ Ψŀ ǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎΩΦ ¢Ƙƛǎ report focuses on the use of the 

pre-proceedings process, its impact on the professionals and families involved, and on the outcome of 

the cases where it was used.  It does not examine social work interactions with families outside 

proceedings more broadly but takes this as the context for the use of the pre-proceedings process. 

1.2 The aims of the study 

The objective of this study was to gain in-depth understanding of the working of the pre-proceedings 

process for care proceedings and its impact, within a framework of parental participation in local 

authority child protection work and due process in decisions relating to legal rights. Guidance (DCSF 

2008) outlined what local authorities were expected to do but there was no evidence about how to use 

the process successfully, or what could realistically be achieved. The process had been introduced as 

part of a programme to reduce delay in care proceedings so its impact on the time taken to make 

decisions for children was clearly a matter of concern. There was also an expectation that the process 

could result in a reduction in the number of child protection cases reaching the courts (DCSF 2008 para 

3.3; MoJ and DCSF 2009, 3; Masson 2010a; Broadhurst and Holt 2010). The process had been developed 

without reference to either empirical work or relevant theory so there was little for those operating it to 

draw on. This study aimed to fill this gap by providing research evidence about the operation and impact 

of the process.  The process had the potential for impact on social workers and local authorities by 

structuring and formalizing work with parents; on parents through providing legal advice and support 

which might change the way they engaged with child protection services; and on case outcomes either 
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by diverting cases from court or because courts dealt with cases where the process had been used 

differently from others which had gone directly into proceedings.  

This research aimed to contribute to the literatures on engaging families in child protection social 

work, on the interrelationship between law and social work and procedural justice. The intention 

was to provide a basis for developing practice in work with families on the edge of care 

proceedings. Specifically it sought to answer the following research questions: 

1. What is the relationship between the use and timing of pre-proceedings process and 

applications for care proceedings? 

2. What are the characteristics of cases and interactions which result in (or are diverted 

from) care proceedings? 

3. How do local authoriǘƛŜǎ ŀǊǊŀƴƎŜ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎǎΩΣ ŀƴŘ Řƻ ǘƘŜǎŜ ŀǊǊŀƴƎŜƳŜƴǘǎ 

provide parents with an opportunity to engage in constructive negotiation about their 

ŎƘƛƭŘΩǎ ǇǊƻǘŜŎǘƛƻƴΚ 

4. How do social workers, social work managers and local authority lawyers define and 

ƳŀƴŀƎŜ ǘƘŜƛǊ ǊŜǎǇŜŎǘƛǾŜ ǊƻƭŜǎ ƛƴ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎǎΩΚ 

5. Iƻǿ Řƻ ǎƻƭƛŎƛǘƻǊǎ ŀƴŘ ƻǘƘŜǊǎ ŀŎǘƛƴƎ ŦƻǊ ǇŀǊŜƴǘǎ ǇŜǊŎŜƛǾŜ ŀƴŘ ǇŜǊŦƻǊƳ ǘƘŜƛǊ ǊƻƭŜ ƛƴ ΨǇǊŜ-

ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎǎΩΚ 

6. 5ƻ ǇŀǊŜƴǘǎ ŦŜŜƭ ǘƘŀǘ ǘƘŜ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎΩ ŜƴŀōƭŜǎ ǘƘŜƳ ǘƻ ƛƴŦƭǳŜƴŎŜ ŘŜŎƛǎƛƻns 

ŀōƻǳǘ ǘƘŜƛǊ ŎƘƛƭŘǊŜƴΩǎ ŎŀǊŜΚ 

7. To what extent are meetings successful in identifying and achieving alternatives to care 

proceedings or proceedings which are uncontested? 

 

In order to answer these questions the researchers designed a mixed methods study, examining 

local authority files on cases, observing pre-proceedings meetings and interviewing professionals 

and parents with experience of the process.  Further details of the method are set out in Chapter 

2. An application for funding was made to the Economic and Social Research Council in March 

2009; the decision to support the research was given in November 2009. The project started in 

April 2010 and was completed at the end of June 2012.  

Although the original proposal for a pre-proceedings system had suggested an initial pilot scheme with 

an evaluation of its impact (DfES et al. 2006, para 5.12), this had not occurred.  The changes to care 

proceedings, including the pre-proceedings process, had been introduced in 10 initiative areas in the 

autumn of 2007 but the whole scheme was implemented without any evaluation.  An early evaluation of 

the reforms to court proceedings was commissioned by the Ministry of Justice. Its report, published in 

July 2009 concluded: 

 

Finally, our study revealed a range of serious concerns regarding the pre-proceedings 

process. These included (but were not limited to) the efficacy of the process in preventing 

cases coming to court; duration of the pre-proceedings process and potential delays in 

issuing proceedings as a result; access to and take-up of effective legal advice for both 
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parents and children; and the welfare, voice and human rights of the child during the pre-

proceedings process. We urgently recommend an evaluation of the pre-proceedings 

process that includes greater access to and input from local authorities. (Jessiman et al. 

2009, 35). 

All these issues were examined in this study, which explored the operation and impact of the 

process in six different local authorities and how the cases were processed in their local courts. 

1.3 Origin of the process 

¢ƘŜ [ƻǊŘ /ƘŀƴŎŜƭƭƻǊΩǎ 5ŜǇŀǊǘƳŜƴǘΣ Scoping Study on Delay ό[/5 нллнύ ŦƛǊǎǘ ŀƭƭǳŘŜŘ ǘƻ ǘƘŜ ǾŀƭǳŜ ƻŦ ΨǇǊŜ-

ŀŎǘƛƻƴ ǇǊƻǘƻŎƻƭǎΩ ƛƴ ŦŀƳƛƭȅ ǇǊƻŎŜŜŘƛƴƎǎΣ ƎƛǾƛƴƎ ǘƘŜ ŜȄŀƳǇƭŜ ƻŦ ǘƘŜ ǇǊƻǘƻŎƻƭ ƛƴ ǇǊƛǾŀǘŜ ƭŀǿ ǇǊƻŎŜŜŘƛƴƎǎΦ 

This idea was not new; reforms in civil justice intended to reduce both costs and delay, promoted In 

England and Wales by Lord Woolf, had resulted in the introduction of pre-action protocols for civil 

litigation (Woolf 1996; Zuckerman and Cranston 1995; Parkes 2009). No action was taken to develop a 

pre-action protocol for care proceedings but the judges who reviewed the Judicial Protocol (President of 

the Family Division 2003) introduced following the Scoping Study, indicated that they would submit 

detailed proposals to the recently-established Care Proceedings System Review, for the expansion of the 

Protocol to include, amongst other things: 

A Pre-tǊƻŎŜŜŘƛƴƎǎ tǊƻǘƻŎƻƭΧΦto enhance existing guidance issued to local authorities under 
section 7 of the Local Authority Social Services Act 1970 by a detailed protocol or Practice 
Direction which describes best practice prior to an application being made with the 
intention of a) avoiding proceedings in appropriate cases where issues can be resolved in an 
ADR [Alternative Dispute Resolution] environment and b) concurrently with (a) preparing 
for proceedings by identifying key issues, goals and their components, to minimise delay 
and costs. (Judicial Review Team 2005) 
 

The focus of this initial proposal was on reducing the numbers of cases reaching the court and 

improving the quality of applications so that cases were easier for the courts to handle. Change 

was to be achieved by statutory guidance imposing new requirements on local authorities. There 

were three underlying assumptions: 1) local authorities brought cases unnecessarily; 2) cases 

could be resolved by a form of alternative dispute resolution; 3) local authorities failed to prepare 

cases adequately. These were all questionable assumptions from a local authority perspective; 

none was supported by evidence. 

There was little evidence of inappropriate applications; studies indicated that the vast majority of 

applications resulted in orders with changes of placement for the children concerned (Hunt et al. 

1999; Brophy et al. 2006; Masson et al. 2007, 2008). Although only a minority of cases was 

contested at final hearing, parents were rarely willing to accept early in the proceedings that 

children needed other carers, and placements with relatives were not always less contentious 

than foster placements (Masson et al. 2008). There was negligible experience of alternative 

dispute resolution in child protection in England and Wales (King et al. 1998; Brophy 2006). This 
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approach was used in some cases elsewhere, notably in parts of the USA, Canada and Australia, 

usually within proceedings (Thoennes 2009; Edwards 2009; Wood 2008). There were many 

complexities in establishing and sustaining these services (Barsky and Trocmé, 1998; Stack 2003), 

and only limited evidence of their effectiveness (Thoennes 2009). As far as case preparation is 

concerned there was (and is) a culture of using the court process to explore solutions to the 

ǇǊƻōƭŜƳǎ ƻŦ ǇŀǊŜƴǘƛƴƎ ǘƘǊƻǳƎƘ ΨƛƴǾŜǎǘƛƎŀǘƛƻƴΣ ŀǎǎŜǎǎƳŜƴǘ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ŎƘŀƴƎŜΩ όIǳƴǘ 

1998) rather than determining matters by assessing the application, in the light of the evidence 

ǇǊŜǎŜƴǘŜŘ ŀƴŘ ǘƘŜ ǇŀǊŜƴǘǎΩ ǊŜǎǇƻƴǎŜΦ ¢Ƙƛǎ ŎǳƭǘǳǊŜ ǎǳǇǇƻǊǘŜŘ ŀ ǇǊƻŎŜǎǎ ǘƘǊƻǳƎƘ ǿƘƛŎƘ ŜǾƛŘŜƴŎŜ 

was gathered during, rather than before, the proceedings. Not only did this undermine any notion 

that cases should be fully prepared at application, it made it impossible to do so. Ensuring that 

cases were properly prepared was as much about the court being prepared to make decisions on 

the basis of evaluating the case presented by the local authority, as about the local authority 

doing more work before applying to court. 

The idea of a pre-proceedings protocol was revised and developed in the Care Proceedings System 

Review (DfES et al. 2006). The Review was established in July 2005 to examine ways to improve 

ǘƘŜ ǎȅǎǘŜƳ ŦƻǊ ŎƘƛƭŘǊŜƴ ŀƴŘ ŦŀƳƛƭƛŜǎΣ ŀƴŘ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ΨǊŜǎƻǳǊŎŜǎ ǿŜǊŜ ǳǎŜŘ ƛƴ ǘƘŜ Ƴƻǎǘ ǘƛƳŜƭȅ 

ŀƴŘ ŜŦŦŜŎǘƛǾŜ ǿŀȅΩ ό5Ŧ9{ Ŝǘ ŀƭΦ нллсΣ мΦмύΦ Lǘǎ Ƴŀƛƴ ŦƻŎǳǎ ǿŀǎ ǘƘŜ ƛƴŎǊŜŀǎƛƴƎ Ŏƻǎǘ ƻŦ ŎŀǊŜ 

proceedings (DfES et al. 2006; DCA and DfES 2006; Masson 2007); its terms of reference included:  

ΨLŘŜƴǘƛŦȅόƛƴƎύ ƎƻƻŘκƛƴƴƻǾŀǘƛǾŜ ǇǊŀŎǘƛŎŜ ǿƘƛŎƘ ŜƴŀōƭŜǎ ŎƘƛƭŘǊŜƴ ǘƻ ōŜ ŘƛǾŜǊǘŜŘ ŀǿŀȅ ŦǊƻƳ ŎƻǳǊǘ 

ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘΣ ƛƴǎǘŜŀŘ ǘƻ ōŜ ǎǳǇǇƻǊǘŜŘ ƛƴ ǘƘŜƛǊ ŦŀƳƛƭƛŜǎ ǿƘŜǊŜ ǘƘƛǎ ƛǎ ǇƻǎǎƛōƭŜΦΩ !ƳƻƴƎǎǘ ǘƘŜ 

options for consideratiƻƴ ǿŀǎΣ ΨƛƴǾŜǎǘƛƎŀǘƛƴƎ ǘƘŜ Ǉƻǎǎƛōƛƭƛǘȅ ƻŦ ŜŀǊƭȅ ƭƻǿ-level judicial intervention 

to encourage parents to resolve problems themselves, thus avoiding the need for full court 

ǇǊƻŎŜŜŘƛƴƎǎΧΩό5/! нллрύ 

The Review made a series of recommendations relating to pre-proceedings work, which aimed to: 

Ensure that families and children understand the proceedings and are, wherever possible, 

able to engage with them; 

Ensure that s.31 applications are only made after all safe and appropriate alternatives to court 

proceedings have been explored; 

LƳǇǊƻǾŜ ǘƘŜ ŎƻƴǎƛǎǘŜƴŎȅ ŀƴŘ ǉǳŀƭƛǘȅ ƻŦ ǎΦом ŀǇǇƭƛŎŀǘƛƻƴǎ ǘƻ ŎƻǳǊǘΧ όǇŀǊŀ рΦоύ 

These recommendations were expanded and re-iterated at various points. The Review proposed a 

ǎȅǎǘŜƳ ǘƻ ƛƴŦƻǊƳ ǇŀǊŜƴǘǎ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ ŀƴŘ ƛntentions, and to give them access 

to publicly funded legal advice before proceedings were issued. This would be set out in statutory 

guidance to Local Authorities and enforced, for cases that went to court, by requiring the relevant 

documents to be filed with the court:   

What is agreed at this [legal planning] meeting should be recorded in a short document, 
which sets out in simple language the aims of the case, including the permanent care 
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options, and the key issues that form the basis of the local authƻǊƛǘȅΩǎ ŎŀǎŜΦ ¢Ƙƛǎ ŘƻŎǳƳŜƴǘ 
ǎƘƻǳƭŘ ŦƻǊƳ ǇŀǊǘ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŀǇǇƭƛŎŀǘƛƻƴ ǘƻ ŎƻǳǊǘ όŀƴŘ ōŜ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ ǇǊŜ-
proceedings best practice / guidance described above) and should be used to communicate 
the issues to the family (including to older children) prior to court proceedings. This will 
ŜƴŀōƭŜ ǘƘŜ ŦŀƳƛƭȅ ǘƻ ōŜ Ŧǳƭƭȅ ŀǿŀǊŜ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ ŀƴŘ ƻŦ ǿƘŀǘ ǘƘŜ 
potential outcomes of the planned care proceedings might be. This information can then be 
used by the parents as the basis on which to seek early legal advice. This document should 
subsequently form part of the local authority application to court and should be revised and 
re-circulated in light of the key issues identified at the first court hearing.  (DfES et al. 2006, 
para 5.17) 

The Review recommended that this system should be the subject of an immediate pilot. This 

ΨŎƻǳƭŘ ŜǾŀƭǳŀǘŜ ΧΦǘƘŜ ƛƳǇŀŎǘ ƻŦ ŜŀǊƭȅ ƭŜƎŀƭ ŀŘǾƛŎŜ ƻƴ ŦŀƳƛƭƛŜǎΩ ŜȄǇŜǊƛŜƴŎŜ ƻŦ ŀƴŘ 

engagement with the system; the extent to which early legal advice can ensure that cases 

ƻƴƭȅ ǊŜŀŎƘ ǘƘŜ Ǉƻƛƴǘ ƻŦ ǇǊƻŎŜŜŘƛƴƎǎ ǿƘŜƴ ŀƭƭ ǎŀŦŜ ŀƴŘ ŀǇǇǊƻǇǊƛŀǘŜ ŀƭǘŜǊƴŀǘƛǾŜǎΧ ƘŀǾŜ ōŜŜƴ 

ŜȄǇƭƻǊŜŘΤ ŀƴŘ ǘƘŜ ƛƳǇŀŎǘ ƻŦ ŜŀǊƭȅ ŀŘǾƛŎŜ ƻƴ ǘƘŜ ǉǳŀƭƛǘȅ ƻŦ ŎŀǎŜǎ ǘƘŀǘ Ǝƻ ǘƻ ŎƻǳǊǘΦΩ όǇŀǊŀ 

5.12) 

The Review acknowledged the relevance of child protection plans and the value of strong inter-

agency working; stakeholders stressed the importance of a direct connection between the 

requirements of the child protection system and the system for care proceedings (DCA et al. 

2006). Nevertheless, the interface between child protection planning and the pre-proceedings 

process was largely ignored. The Review proposed a new process, potentially adding complexity 

and cost, rather than acknowledging the work local authorities already did, and seeking to 

integrate the two systems in the pre-proceedings process.  

The Review rested its approach to pre-proceedings on the power of information and legal advice 

ǘƻ ŎƘŀƴƎŜ ǇŀǊŜƴǘǎΩ ŀǘǘƛǘǳŘŜǎ ŀƴŘ ōŜƘŀǾƛƻǊΣ ƴƻǘ ƻƴ ǘƘŜ ǳǎŜ ƻŦ ŀƭǘŜǊƴŀǘƛǾŜ ŘƛǎǇǳǘŜ ǊŜǎƻƭǳǘƛƻƴ ōŜŦƻǊŜ 

proceedings had been issued, as the judges had proposed. In doing so, it appears to have relied on 

ǊŜǎŜŀǊŎƘ ŜǾƛŘŜƴŎŜ όŎƛǘƛƴƎ .ǊƻǇƘȅ нллсύ ǘƘŀǘ ŀŘǾƛŎŜ ŘǳǊƛƴƎ ǇǊƻŎŜŜŘƛƴƎǎ ŎƻǳƭŘ ΨƎŀƭǾŀƴƛȊŜ ŀ ǇŀǊŜƴǘΩǎ 

ƛƴǾƻƭǾŜƳŜƴǘ ώŀƴŘϐΧŜƴƎŀƎŜ Ƴƻǎǘ ƳƻǘƘŜǊǎ ŀƴŘ Ƴŀƴȅ ŦŀǘƘŜǊǎ ƛƴ ŀŘŘǊŜǎǎƛƴƎ ǎƻŎƛŀƭ ǿƻǊƪ ŎƻƴŎŜǊƴǎΩ 

(DCA et al. 2006, 27).  It failed to note that once proceedings had been issued few parents 

succeeded in making sufficient changes to retain care of their children. However, this may not 

have been so crucial to its overall scheme, which gave more attention to improving the quality of 

local authority applications to court and ensuring that local authorities did not avoid the pre-

proceedings process by making emergency applications (para 5.20) than to the prospect of 

diversion. The simple document prepared for parents would be used in proceedings to make clear 

the basis of the local authority application and its care plan (para 5.23). 

Following Review, Bruce Clark from the Department for Children Schools and Families led work to 

draft the proposed statutory guidance to local authorities, drawing on experience of selected 

practitioners from social work and law, the views of the Legal Services Commission and other 

contributions. In parallel with this, the judges from the Judicial Review Team prepared a 
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streamlined and simplified case management system for care proceedings, which is referred to as 

the Public Law Outline (PLO) (Judiciary 2008). This introduced a 40 week target for the duration of 

care proceedings. The new approach to care proceedings (Masson 2010a) was introduced as a 

pilot scheme in 10 initiative areas in the autumn of 2007 and implemented nationally in April 

2008, without further consideration of its effects.  

1.4 The introduction of the pre-proceedings process for care proceedings 

The pre-proceedings process for care proceedings was introduced in April 2008 alongside the Public Law 

Outline, which is a guide for judicial case management of care proceedings. The process is set out in the 

second edition of Volume I of the Children Act 1989 Guidance (DCSF 2008) and in the equivalent 

document for Wales (WAG 2008). This Guidance was issued under the Local Authority Social Services Act 

мфтлΣ ǎΦтΤ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎ ŀǊŜ ŜȄǇŜŎǘŜŘ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ƛǘ ΨǳƴƭŜǎǎ ƭƻŎŀƭ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ƛƴŘƛŎŀǘŜ 

exceptional reasonǎ ǿƘƛŎƘ ƧǳǎǘƛŦȅ ŀ ǾŀǊƛŀǘƛƻƴΩ ό5/{CΣ нллуΥ ƛύΦ  

A Foreword to the Guidance by the Welsh Deputy Minister for Social Services neatly captured its role. 

¢ƘŜ DǳƛŘŀƴŎŜ ŎƻƳǇƭŜƳŜƴǘŜŘ ǘƘŜ t[h ŀƴŘ ǎǳǇǇƻǊǘŜŘ ΨǘƘŜ ǎǘǊŜŀƳƭƛƴƛƴƎ ƻŦ ǇǊƻŎŜǎǎ ƛƴ ǇǊŜǇŀǊŀǘƛƻƴ 

ŦƻǊΧŎƻǳǊǘ ǇǊƻŎŜŜŘƛƴƎǎΩ ǿƛǘƘ ǘƘŜ ŀƛƳ ƻŦ ŀŎƘƛŜǾƛƴƎ ΨƳƻǊŜ ǊƛƎƻǳǊΣ ŎƻƴǎƛǎǘŜƴŎȅ ŀƴŘ ŀŎŎƻǳƴǘŀōƛƭƛǘȅΩ ōȅ ƭƻŎŀƭ 

authorities and the courts. The minister summed up the purpose of the pre-proceedings process as 

ΨōŜǘǘŜǊ ŎƻƳƳǳƴƛŎŀǘƛƻƴΩ ŜƴŀōƭƛƴƎ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎ Ψǘƻ ŦƻǎǘŜǊ ŀ ǎƻŎƛŀƭ contract with families to gain their 

ŎƻƳƳƛǘƳŜƴǘ ǘƻ ƻǾŜǊŎƻƳŜ ǎƻƳŜ ƻŦ ǘƘŜƛǊ ŘƛŦŦƛŎǳƭǘƛŜǎΦΩ  {ƘŜ ŜƳǇƘŀǎƛǎŜŘ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ΨŜŀǊƭƛŜǊ 

ŜƴƎŀƎŜƳŜƴǘΩ ǘƻ ƘŜƭǇ ǇŀǊŜƴǘǎ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ǇǊƻŎŜǎǎΣ ǘƘŜƛǊ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ŀƴŘ ǘƘŜ ŀǾŀƛƭŀōƭŜ ƻǇǘƛƻƴǎΤ 

ŀƴŘ ǳƴŘŜǊƭƛƴŜŘ ǘƘŜ ΨƛƳǇŜǊŀǘƛǾŜΩ ƻŦ ŜƴǎǳǊƛƴƎ ǘƘŀǘ ΨŜȄƘŀǳǎǘƛǾŜ ǎǘŜǇǎ ƘŀǾŜ ōŜŜƴ ǘŀƪŜƴ ǘƻ ŜȄǇƭƻǊŜ 

ŀƭǘŜǊƴŀǘƛǾŜǎ ōŜŦƻǊŜΩ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ŀǊŜ ǎǘŀǊǘŜŘΦ  

The pre-proceedings process 

There are three main elements to the process. First, the local authority must obtain legal advice that the 

threshold for care proceedings is satisfied (para 3.25). Secondly, unless immediate or court action is 

required (para 3.30) the local authority should inform the parents, in writing, of its concerns by sending 

ǘƘŜƳ ŀ ΨƭŜǘǘŜǊ ōŜŦƻǊŜ ǇǊƻŎŜŜŘƛƴƎǎΩ ό[ōtύ ƛƴviting them to a meeting (para 3.29). A template for the pre-

proceedings letter is provided in Annex 1 to the Guidance. The letter entitles the parents to free (non-

means tested) legal advice and assistance (Family help level 2) (LSC 2007). The fee to the solicitor for this 

ǿƻǊƪ ǿŀǎ ǎŜǘ ŀǘ ϻоптΦ ¢ƘƛǊŘƭȅΣ ǘƘŜ ǇŀǊŜƴǘǎ όŀƴŘ ǘƘŜƛǊ ƭŜƎŀƭ ŀŘǾƛǎŜǊύ ŀǘǘŜƴŘ ŀ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎΩ 

where local authority staff discuss with the parents the plan to safeguard the child and the action they 

will take if this is not effective (para 3.31). 

The Guidance requires local authorities to consider other matters before applying for care proceedings. 

They should complete a core assessment (para 3.16) working with other agencies, particularly health 

and education, to obtain a clear ǇƛŎǘǳǊŜ ƻŦ ǘƘŜ ŎƘƛƭŘΩǎ ƴŜŜŘǎ όǇŀǊŀ оΦноύΦ ¢ƘǊƻǳƎƘ ǘƘŜ ǳǎŜ ƻŦ ŦŀƳƛƭȅ ƎǊƻǳǇ 

conferences or other means, they should explore suitable family placements for the child (3.24). Also 

they should consult others, including children who are of sufficient age and understanding, so that they 

can be involved in any plans. This obligation to consult is founded on the duty in the Children Act 1989, 
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s.22(4)(5) to give due consideration to the wishes and feelings of those involved, and ultimately on the 

right to respect for family life (ECHR, art. 8). 

 

 

Chart 1.1: A simplified model of the pre-proceedings process     

 

A critique of the Guidance 

There are a number of omissions from the Guidance, reflecting the difficulty of drafting new processes 

without current experience of practice. First, the process appears to be free-standing, linked only to the 
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possible use of care proceedings. There is no recognition that cases may continue to be subject to one of 

two other important local authority processes ς child protection planning and reviews for looked after 

children (LAC reviews). Almost 60% of children are subject to child protection plans when care 

proceedings are issued (Masson et al. 2008), so this is likely to be the case for these children on the edge 

of care. This raises the question of the potential effect of letters and meetings for parents who have 

already received copies of protection plans and attended conferences, review conferences and core 

group meetings. It also raises questions about how the processes work together. Should lack of progress 

in compliance with the child protection plan be seen as a trigger for the pre-proceedings process? And if 

so, at what point? Also, how can the pre-proceedings meeting be used when the content of the child 

protection plan is a matter for the child protection conference (HM Government 2006)? What should be 

the role of the pre-proceedings meeting in such circumstances? Should child protection Chairs also 

attend these meetings?  

Secondly, the impression is of an event, centred on the letter, rather a process over time which provides 

new opportunities to build or rebuild a positive working relationship with parents for the benefit of their 

children. The follow up to the meeting is a confirmatory letter but there is no suggestion of a further 

review. Overall, the process appears linear, leading (or not) to care proceedings rather than a system 

through which the relationship between the parents and the local authority is formalised (and possibly 

renewed) for families at the edge of care. This impression is reinforced by the flowchart included in the 

t[h ǿƘƛŎƘ ǇƭŀŎŜǎ ŀƭƭ ŘƛǾŜǊǘŜŘ ŎŀǎŜǎ ƛƴ ŀ ǎƛƴƎƭŜ ōƻȄ ΨƛƴǘŜǊǾŜƴǘƛƻƴ ŎƻƴǘƛƴǳŜǎΩ ǿƛǘƘ ŎŀǎŜǎ ǿƘŜǊŜ ǘƘŜ 

threshold for proceedings was not met. However, Frequently Asked Questions (FAQs), issued to support 

ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ t[hΣ ǎǘŀǘŜŘ ΨThe plan should be reviewed regularly and the safety of the child 

should be a paramount consideration in this. Local authorities will need to introduce their own 

procedures and systems for monitoring whether progrŜǎǎ ƛǎ ōŜƛƴƎ ƳŀŘŜ ǿƛǘƘ ǘƘŜ ŦŀƳƛƭȅΩ όaƻW нллуύΦ 

Thirdly, the Guidance contains very little about the format of, or arrangements for, the meeting. For 

example, there is no mention that it should be chaired or that a record should be kept, only an 

indication ƛƴ ǘƘŜ t[h ŀǇǇƭƛŎŀǘƛƻƴ ŎƘŜŎƪƭƛǎǘ ǘƘŀǘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ Ƴǳǎǘ ŦƛƭŜ ΨǊŜŎƻǊŘǎ ƻŦ ŘƛǎŎǳǎǎƛƻƴ ǿƛǘƘ 

ǘƘŜ ŦŀƳƛƭȅΩΦ ¢ƘŜ DǳƛŘŀƴŎŜ ŎƭŜŀǊƭȅ ǊŜƎŀǊŘǎ ŀǎ ƛƳǇƻǊǘŀƴǘ ǘƘŀǘ ǘƘŜǊŜ ǎƘƻǳƭŘ ōŜ ŘƛǎŎǳǎǎƛƻƴǎ ŀƴŘ ǊŜŦŜǊǎ ǘƻ 

ǇǊƻǾƛŘƛƴƎ ǇŀǊŜƴǘǎ ǿƛǘƘ ŀ ǊŜǾƛǎŜŘ Ǉƭŀƴ Ψƛƴ ǿǊƛǘƛƴƎΩ ŀǘ ǘƘŜ meeting. However, it underplays the meeting by 

ǎǘŀǘƛƴƎ ƳŜǊŜƭȅ ǘƘŀǘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǎƘƻǳƭŘ ΨƭƛŀƛǎŜΩ ǿƛǘƘ ǘƘŜ ǇŀǊŜƴǘǎ ΨǿƛǘƘ ŀ ǾƛŜǿ ǘƻ ŎƻƴǎƛŘŜǊƛƴƎ ǿƘŀǘ 

ǎǘŜǇǎΣ ƛŦ ŀƴȅΣ Ŏŀƴ ōŜ ǘŀƪŜƴ ǘƻ ŀǾƻƛŘ ǇǊƻŎŜŜŘƛƴƎǎΦΩ bƻǘƘƛƴƎ ƛǎ ǎŀƛŘ ŀōƻǳǘ how the meeting might become a 

means of achieving change or agreement.  

Further Guidance 

Lƴ !ǳƎǳǎǘ нллфΣ ǘƘŜ aƛƴƛǎǘǊȅ ƻŦ WǳǎǘƛŎŜ ƛǎǎǳŜŘ ŦǳǊǘƘŜǊ όƴƻƴ ǎǘŀǘǳǘƻǊȅύ ƎǳƛŘŀƴŎŜΣ ŀ ΨōŜǎǘ ǇǊŀŎǘƛŎŜ ƎǳƛŘŜΩΣ 

Preparing for care and supervision proceedings (MoJ and DCSF 2009). It was based on feedback seminars 

held by the Department in July 2008 with practitioners from the areas where the PLO had been piloted 

ƛƴ ŀǳǘǳƳƴ нллтΦ ¢ƘŜ .Ŝǎǘ tǊŀŎǘƛŎŜ DǳƛŘŜ ǳǎŜŘ ǘƘŜ ǘŜǊƳ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ǎǘŀƎŜǎΩΤ ƛǘ ŀŎƪƴƻǿƭŜŘƎŜŘ ǘƘŀǘ 

the start of pre-proceedings was not well defined ς everything the local authority did before it issued 



9 

 

the application was pre-proceedings ς but it made clear that its use of the phrase was precise.  Pre-

proceedings commenced with a decision at a legal planning meeting to send a letter before proceedings. 

¢ƘŜ .Ŝǎǘ tǊŀŎǘƛŎŜ DǳƛŘŜ ǎƻǳƎƘǘ ǘƻ ŎƭŀǊƛŦȅ ǘƘŜ ŘƛŦŦŜǊŜƴŎŜ ōŜǘǿŜŜƴ ǘƘŜ ΨƭŜǘǘŜǊ ōŜŦƻǊŜ ǇǊƻŎŜŜŘƛƴƎǎΩΣ ǿƘƛŎƘ 

ƛƴŘƛŎŀǘŜŘ ǘƘŀǘ ǘƘŜǊŜ ǿŀǎ ŀ ΩǿƛƴŘƻǿ ƻŦ ƻǇǇƻǊǘǳƴƛǘȅΩ ǘƻ ŀǾƻƛŘ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΣ ŀƴŘ ŀ ƭŜǘǘŜǊ ƛƴŦƻǊƳƛƴƎ 

parents that proceedings would be started. ¢Ƙƛǎ ǎŜŎƻƴŘ ǘȅǇŜ ƻŦ ƭŜǘǘŜǊΣ ǘŜǊƳŜŘ ŀƴ ΨƛƳƳŜŘƛŀǘŜ ƛǎǎǳŜ 

ƭŜǘǘŜǊΩ ƛƴ ǘƘŜ DǳƛŘŜ ǘŜƳǇƭŀǘŜ ŀƴŘ ǊŜŦŜǊǊŜŘ ǘƻ ƛƴ ǘƘƛǎ ǊŜǇƻǊǘ ŀǎ ŀ ΨƭŜǘǘŜǊ ƻŦ ƛƴǘŜƴǘΩ, did not include an 

invitation to a meeting. According to the Guide, this letter did not qualify parents for level 2 funding but 

they might be able to obtain the lower, means-tested, level 1 service before proceedings were issued 

όǇŀǊŀ нΦоύΦ ¢Ƙƛǎ ŎƻƴǘǊŀŘƛŎǘǎ ǘƘŜ [ŜƎŀƭ {ŜǊǾƛŎŜǎ /ƻƳƳƛǎǎƛƻƴ CŜŜ {ŎƘŜƳŜ ǿƘƛŎƘ ǎǘŀǘŜǎΣ Ψ[ŜǾŜƭ н ƛǎ 

ŀǾŀƛƭŀōƭŜΧǿƘŜǊŜ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ Ƙŀǎ ƎƛǾŜƴ ǿǊƛǘǘŜƴ ƴƻǘƛŎŜ ƻŦ ǇƻǘŜƴǘƛŀƭ ǎΦом ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΩ ό[{/ 

2007, para 20.11).  The Guide also advised that local authorities should arrange for their legal 

ŘŜǇŀǊǘƳŜƴǘ ǘƻ ΨŎƘŜŎƪ ǘƘŜ ŎƻƴǘŜƴǘǎΩ ƻŦ ǘƘŜ [ōt  Ψǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ƛǘ ƛƴŎƭǳŘŜǎ ŀƭƭ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ǊŜƭŜǾŀƴt 

ǘƻ ǘƘŜ ƎǊƻǳƴŘǎ ŦƻǊ ǘƘŜ ǇǊƻŎŜŜŘƛƴƎǎΩ [bold in original]. More guidance was given about the language and 

contents of the LbP emphasising the need to use simple English, its legal status as a trigger for legal aid 

and its inclusion with the court application. Local authorities were directed to use the published version 

as a template and to translate it into language suitable for parents to understand. The letter should 

Ŏƻƴǘŀƛƴ Ψƴƻ ǎǳǊǇǊƛǎŜǎΩ όнΦпΦоύΤ ǎǳƎƎŜǎǘƛƻƴǎ ǿŜǊŜ ƳŀŘŜ ŦƻǊ ǘƘŜ ŦƻǊƳŀǘ ƻŦ ǘƘŜ ǇǊƻǇƻǎŜŘ ǇƭŀƴΣ which should 

ΨƛŘŜŀƭƭȅΩ ōŜ ǎŜƴǘ ǿƛǘƘ ǘƘŜ [ōt όнΦпΦпύΦ Lǘ ǿŀǎ ŀƭǎƻ ǊŜŎƻƳƳŜƴŘŜŘ ǘƘŀǘ ǘƘŜ ƭŜǘǘŜǊ ǎƘƻǳƭŘ ōŜ ŘŜƭƛǾŜǊŜŘ ōȅ ǘƘŜ 

social worker personally if it is safe to do so, or by recorded delivery. 

The Guide recognised the centrality of the meeting to the pre-proceedings process. It included two 

ǇŀƎŜǎ ƻŦ ƎǳƛŘŀƴŎŜ ŀōƻǳǘ ǘƘŜ ƳŜŜǘƛƴƎΣ ŀƴŘ ǘƘǊŜŜ ŦǳǊǘƘŜǊ ǇŀƎŜǎ ƻƴ ŎƘƛƭŘǊŜƴΩǎ ǇŀǊǘƛŎƛǇŀǘƛƻƴΣ ǘƘŜ ǊƻƭŜ ƻŦ 

lawyers and reviewing cases. Meetings should take a conciliatory approach and aim to reach agreement: 

Ψώ¢ƘŜ ǇǊŜ-proceedings meeting (PPM)] is a social work led meeting and not a court or 

tribunal where a judge or arbiter listens to evidence, argument and makes decisions. 

Neither is the PPM a forum for disputed facts to be determined, such as in a fact finding 

hearing. If there are disputed facts or issues, the participants can through negotiation agree 

facts or narrow issues down voluntarily. The PPM will not however, decide on anything 

which fundamentally remains contested or disputed. No participant should feel pressured 

ǘƻ ŀƎǊŜŜ ǘƻ ŀƴȅǘƘƛƴƎ ǘƘŀǘ ƘŜ ƻǊ ǎƘŜ ŘƻŜǎ ƴƻǘ ǿŀƴǘ ǘƻΦΩ όǇŀǊŀ нΦрΦнύ 

Lǘ ŀŎƪƴƻǿƭŜŘƎŜŘ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ǘƘŜ ǾŜƴǳŜΤ ǘƘƛǎ ŎƻǳƭŘ ΨƳŀƪŜ ƻǊ ōǊŜŀƪΩ ǘƘŜ ƳŜŜǘƛƴƎ ōȅ 

encouraging (or not) attendance and engagement. It suggested that there should be an agenda 

and liǎǘŜŘΣ ƛƴ ŀƴ ŀǇǇŜƴŘƛȄΣ ǇƻǎǎƛōƭŜ ƳŀǘǘŜǊǎ ŦƻǊ ƛƴŎƭǳǎƛƻƴΦ Lǘ ǎǘŀǘŜŘ ǘƘŀǘ ƛǘ ǿŀǎ ΨƎƻƻŘ ǇǊŀŎǘƛŎŜΩ ǘƻ 

take minutes of the meeting and suggested that local authorities should adopt the approach 

applied in child protection conferences of circulating the minutes to attendees, including parents, 

for correction before the local authority produces a final version (para 2.5.2). Although the Guide 

ǎǘŀǘŜŘ ǘƘŀǘ ǘƘŜ ΨǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ƳŜŜǘƛƴƎ ǿŀǎ ǘƻ ŀƎǊŜŜ ǘƘŜ Ǉƭŀƴ ŀƴŘ ǘǊŀŎƪ ŀƴŘ ƳƻƴƛǘƻǊ ƛǘǎ ǇǊƻƎǊŜǎǎΩ 

(2.5.5), it included no suggestions as to how this should be done. It appeared not to consider that 
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the majority of children within the pre-proceedings process might already be subject to 

monitoring through child protection plans. 

The Guide also reviewed attendance and participation ƛƴ ǘƘŜ ƳŜŜǘƛƴƎΦ Lǘ ƴƻǘŜŘ ǘƘŀǘ ΨǎƻƳŜ ƭƻŎŀƭ 

ŀǳǘƘƻǊƛǘƛŜǎ ƘŀǾŜ ƴƻǘ ŦƻǳƴŘ ƛǘ ƘŜƭǇŦǳƭ ŦƻǊ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ƻǊ ƳŀƴŀƎŜǊ ǘƻ ŎƘŀƛǊ ǘƘŜ ƳŜŜǘƛƴƎΩ ŀƴŘ 

ǎǳƎƎŜǎǘŜŘ ŀ ƳƻǊŜ ǎŜƴƛƻǊ ƳŀƴŀƎŜǊ ƻǊ ΨŎƻƴǘǊŀŎǘŜŘ ǇŜǊǎƻƴ ŀƪƛƴ ǘƻ ŀƴ LƴŘŜǇŜƴŘŜƴǘ wŜǾƛŜǿƛƴƎ 

hŦŦƛŎŜǊΩΣ ǿƛǘƘ ƴƻ ǇǊƛƻǊ ƛƴǾƻƭǾement with the family, should take this role. Such a person could 

ƛƳǇǊƻǾŜ ǘƘŜ ŎƘŀƴŎŜǎ ǘƘŀǘ ǘƘŜ ƳŜŜǘƛƴƎ ǿƻǳƭŘ ōŜ ǇǊƻŘǳŎǘƛǾŜ ǘƘǊƻǳƎƘ ƛƴŎǊŜŀǎƛƴƎ ǘƘŜ ŦŀƳƛƭȅΩǎ ǘǊǳǎǘ 

by being seen as distanced from the social worker and more impartial.  Where the parents were 

lŜƎŀƭƭȅ ǊŜǇǊŜǎŜƴǘŜŘΣ ŀ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƭŀǿȅŜǊ ǎƘƻǳƭŘ ŀƭǎƻ ŀǘǘŜƴŘ όнΦрΦоύΦ Ψ!ǇǇǊƻǇǊƛŀǘŜ ƭŜƎŀƭ ŀŘǾƛŎŜ 

ǿŀǎ ǾƛǘŀƭΩ ŦƻǊ ōƻǘƘ ǘƘŜ ǇŀǊŜƴǘǎ ŀƴŘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ όǇŀǊŀ нΦрΦуύΦ ¢ƘŜ ǘǊŀƛƴƛƴƎ ŦƻǊ ǎƻƭƛŎƛǘƻǊǎ ƛƴ 

ǇǊƛǾŀǘŜ ǇǊŀŎǘƛŎŜ ǿŀǎ ƳƻǊŜ ŘƛǊŜŎǘƛǾŜΥ Ψ¢ƘŜ ǎƻƭƛŎƛǘƻǊΧǎƘƻǳld encourage the parent to engage or re-

engage with the local authority with a view to avoiding proceedings altogether, or to narrow and 

ǊŜǎƻƭǾŜ ƛǎǎǳŜǎ ǿƛǘƘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ōŜŦƻǊŜ ǇǊƻŎŜŜŘƛƴƎǎΩ ό¢!/¢ нллтύΦ  

The Guide gave particular attention to the position of parents with learning disabilities or mental health 

problems. Local authorities were encouraged to make use of their own adult services to assess the 

capacity of parents to participate in the pre-proceedings meeting, and to make arrangements for 

parents to have an advocate. However, it noted that the local authority would ultimately have to issue 

proceedings if parents lacked capacity to instruct a solicitor at the pre-proceedings stage (2.5.4).  

¢ƘŜ ŎƘƛƭŘΩǎ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ǿŀǎ ŀ ŘƛŦŦƛŎǳƭǘ ƳŀǘǘŜǊ Ŧƻr the Guide; it accepted the importance of 

consulting children and ensuring that the meeting understood their wishes but had to reflect the 

ǇŀǊŜƴǘǎΩ ǊƛƎƘǘǎ ǘƻ ŘŜŎƛŘŜ ǿƘŜǘƘŜǊ ƻǊ ƴƻǘ ǘƘŜƛǊ ŎƘƛƭŘ ǎƘƻǳƭŘ ŀǘǘŜƴŘ ŀƴŘ ǘƻ ŎƻƴǘǊƻƭ ŎƻƴŦƛŘŜƴǘƛŀƭ 

information about their health and relationships. The result was advice that was legalistic and 

ƛƳǇǊŀŎǘƛŎŀƭΤ ŎƘƛƭŘǊŜƴ ΨǎƘƻǳƭŘ ōŜ ƎƛǾŜƴ ǘƘŜ ŎƘŀƴŎŜ ǘƻ ƳŀƪŜ ǿǊƛǘǘŜƴ ǊŜǇǊŜǎŜƴǘŀǘƛƻƴǎ ǘƻ ǘƘŜ ttaΩ 

ŀƴŘ ΨƛƴŦƻǊƳŜŘ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ŎƻƳǇƭŀƛƴǘǎ ǇǊƻŎŜŘǳǊŜΩ ƛŦ ǘƘŜƛǊ ǇŀǊŜƴǘǎ ǾŜǘƻŜŘ ǘƘŜƛr 

attendance (para 2.5.6). 

¢ƘŜ DǳƛŘŜ ƛƴŎƭǳŘŜŘ ŀ ƘŜŀŘƛƴƎ Ψ¢ƛƳƛƴƎΩ όнΦрΦмύΣ ōǳǘ ƳŀŘŜ ƴƻ ǎǳƎƎŜǎǘƛƻƴǎ ŀōƻǳǘ ǘƘŜ ƴƻǘƛŎŜ ǇŜǊƛƻŘ 

for the meeting, how long the pre-proceedings process should be allowed to run, or time periods 

for review, leaving these difficult issues to the judgment of social workers and managers.  Rather, 

it stressed that applications to court should not be delayed when children needed protection. It 

also recommended using the PPM to agree joint instruction of the expert so that specialist 

assessments, required for the proceedings, could be commissioned during the pre-proceedings 

process (2.7.3). 

Overall, the approach of the Guide to the pre-proceedings stage is more process-driven and 

legalistic than the statutory guidance. It acknowledges that there may still be time to work with 

the family to avoid going to court (2.4), but the overall picture is one of preparing for proceedings 

(as in the title of the document) by notifying parents what is expected, monitoring their 

compliance, narrowing the areas of potential conflict and commissioning additional assessments 
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to support the application. Although the Guide filled many of the gaps in the Guidance, 

particularly in relation to the meeting, it remained limited by the original conception of pre-

proceedings work. It appears that the main expectation was better-prepared applications to 

court. 

1.5 Monitoring the pre-proceedings process 

The only national data on the use of the pre-proceedings process is collected by the Legal Services 

Commission (LSC). The LSC records the bills it pays for this work by reference to the district where 

the assisted person lives, not the local authority which has initiated the pre-proceedings process. 

The number of bills is not the same as the number of meetings; if both parents were legally 

represented at a meeting there would be two bills, and if neither obtained legal advice there 

would be no bill. The numbers reflect pre-proceedings letters which result in parents obtaining 

legal advice, not whether obtaining legal advice proved positive for the parents or for the case. 

The LSC does collect limited information about the outcome of advice but this is not published.  

Table 1.1: Legal Services Commission Bills for pre-proceedings legal advice 

 2009-10 2010-11 2011-12 

N Bills England 6282    6349 5842 

Rate per 10,000 < 16 years 0.65 0.65 0.60 

Rate per care case 0.704 0.661 0.572 

N Bills Wales 786 618 679 

Rate per 10,000 <16 years 1.42 1.12 1.23 

Rate per care case 1.16 0.971 1.0 

 

Table 1.1 gives the figures for the number of pre-proceedings bills in England and Wales for three 

years from 2009-10. This indicates almost no change in the number of bills in England between 

2009-10 and 2010-11 but an 8 per cent drop to 2011-12. In Wales, there was a decline between 

the first and second year of 22 per cent followed by an increase of ten per cent in the last year. 

The number of pre-proceedings meetings arranged by any local authority is likely to relate to its 

size of population and the use it makes of care proceedings. Table 1.1 also includes figures for the 

rate of use of pre-proceedings calculated by reference to the child population and the numbers 

for care proceedings (using Cafcass/ Cafcass Cymru statistics). However, this way of calculating 

rates for the use of pre-proceedings is misleading. It takes no account of the number of parents 

who could obtain level 2 advice, or whether parents seek advice separately. It also suggests that 
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the numbers of bills and proceedings are directly related, even though one aim of the pre-

proceedings process is to avoid proceedings.  

As part of its programme to reduce delay in care proceedings, the government required local 

areas to establish performance improvement groups to work across agencies to tackle delay. It set 

Key Performance Indicators (KPIs) for the various agencies, reflecting their responsibilities and the 

information available to them. The Legal Services Commission was set a target, based on the 

proportion of care cases where pre-proceedings legal advice had been provided. This reflected the 

view that pre-proceedings advice contributed to faster court proceedings (MoJ 2010) but took no 

ŀŎŎƻǳƴǘ ƻŦ ǘƘŜ [{/Ωǎ ǇƻǿŜǊƭŜǎǎƴŜǎǎ ƛƴ ƛƳǇŀŎǘƛƴƎ ƻƴ ǘƘŜ ŦƛƎǳǊŜǎΦ Lǘ ƘŀŘ ƴƻ ƛƴŦƭǳŜƴŎŜ ƻƴ ǘƘŜ 

ƴǳƳōŜǊǎ ƻŦ ƭŜǘǘŜǊǎ ōŜŦƻǊŜ ǇǊƻŎŜŜŘƛƴƎ ǎŜƴǘΣ ǇŀǊŜƴǘǎΩ ŘŜŎƛǎƛƻƴs to seek legal advice, nor on the 

number of care applications made by local authorities. The only issues it had any influence on 

were the numbers and locations of lawyers with contracts to provide level 2 advice, and the level 

of fee it paid for this work. The target was set at 15 per cent (0.15) with the aim of increasing the 

proportion of cases where parents had received pre-proceedings legal advice to 25% within four 

years (MoJ et al. 2010; MoJ 2010a). This figure is low considering that the use of the pre-

proceedings system was supposedly required in all non emergency, non immediate cases, which 

comprise approximately 60% of care proceedings (Masson et al. 2008). It suggests there was little 

confidence that local authorities were using the pre-proceedings process or that parents would 

access lawyers, or that there was a commitment to ensuring that the target would be met.  

No other national arrangements were made for monitoring the effectiveness of the pre-

proceedings system. Consequently, it was not possible to establish whether letters were being 

sent, cases were being diverted from care proceedings or use of the process was resulting in 

shorter court proceedings. These issues were all explored in the ESRC Families on the Edge of Care 

Proceedings Study reported here. 

1.6 Context at the introduction of the pre-proceedings process 

Changes to care proceedings 

The reforms to care proceedings were a response to two major and interrelated concerns - cost 

and delay. The length of time to decide care cases had risen continually from the implementation 

of the Children Act 1989 and was averaging over 40 weeks in family proceedings courts and over 

50 weeks in county courts (Masson et al. 2008). Longer proceedings were more expensive in 

terms of legal costs, Cafcass services and court resources (DCA and DfES 2006), and the long 

periods of uncertainty imposed greater social and emotional costs on children and families. 

Particularly, long proceedings delayed permanent placements for children, and could mean that 

the window for achieving the best arrangements for young children was missed (Brown and Ward 

2012).  

The PLO was intended to tackle the problem of delay by requiring local authorities to prepare 

cases more thoroughly and expecting courts to control the proceedings with robust judicial case 
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management (Judiciary 2008, p.i).  Proceedings were frontloaded, with local authorities filing 

more documents at the start to allow early decisions about what further evidence or assessments 

were necessary. Hearings would be fixed when cases were ready, for the time required, not 

booked long in advance and blocking the court diary for other cases. The court would schedule 

proceedings so that they were determined within a suitable timescale for the child and a 

maximum of 40 weeks. 

Shorter, more focused proceedings could be expected to result in lower legal costs for the parties. 

Changes to the fee scheme for lawyers acting for parents or children, introduced in the autumn of 

2007 (LSC 2007) also sought to control costs (Masson 2008). Solicitors ceased to be paid for care 

proceedings on the basis of the amount of work they had done, by time and line, but received 

fixed fees according to the number and type of parties they represented, the court in which the 

case was heard  and the region  where they practised. Hourly rates were only payable where the 

work done amounted to twice the fixed fee in the case of care proceedings, three times for pre-

proceedings work. This move to fixed fees also meant the removal of enhanced fees for solicitors 

who were members of the Law Society Children Panel, so there was no longer a fee incentive for 

ōŜŎƻƳƛƴƎ ŀŎŎǊŜŘƛǘŜŘΦ CƛȄŜŘ ŦŜŜǎ ƳŜŀƴǘ ǘƘŀǘ ǎƻƭƛŎƛǘƻǊΩǎ ŦƛǊƳǎ ǊƛǎƪŜŘ ƭƻǎƛƴƎ ƳƻƴŜȅ ƻƴ ŎŀǎŜǎ ǿƘŜǊŜ 

more work was required than covered by the fixed fee but the ŎŀǎŜ ŘƛŘ ƴƻǘ ΨŜǎŎŀǇŜΩ ǘƻ ƘƻǳǊƭȅ 

rates. Small firms, which were heavily dependent on care cases, were particularly at risk. Firms 

responded by changing the way they worked, taking more cases, undertaking more of their own 

advocacy rather than instructing barristers, and making more use of paralegals (lower paid, 

unqualified staff), including to see clients (Pearce et al. 2011). There were also mergers, resulting 

in fewer firms with contracts to provide legal services in care cases (Masson 2011). 

Cafcass also introduced a new practice model for care proceedings in response to the PLO 

ό/ŀŦŎŀǎǎ нллтΣ нллуŀΣ ōύΦ wŀǘƘŜǊ ǘƘŀƴ ǇǊƻǾƛŘƛƴƎ ŀ ŘŜǘŀƛƭŜŘ ǊŜǇƻǊǘ ŎƻǾŜǊƛƴƎ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ƘƛǎǘƻǊȅΣ 

ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ƛƴǾƻƭǾŜƳŜƴǘΣ ǘƘŜ ŦŀƳƛƭȅΩǎ ǾƛŜǿǎ ŀƴŘ ǘƘŜ ƎǳŀǊŘƛŀƴΩǎ ǊŜŎƻƳƳendation, 

ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴǎ ǿƻǳƭŘ ǇǊƻǾƛŘŜ ŀƴ ƛƴƛǘƛŀƭ ŀƴŀƭȅǎƛǎ ŀƴŘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŦƻǊ ǘƘŜ CƛǊǎǘ IŜŀǊƛƴƎΣ 

ŜƛǘƘŜǊ ƻǊŀƭƭȅ ƻǊ ƛƴ ǿǊƛǘƛƴƎΦ ¢Ƙƛǎ ǿƻǳƭŘ ƛƴǾƻƭǾŜ ǎŎǊǳǘƛƴȅ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ǇǊŜ-proceedings 

work and identification of any expert evidence required to determine the case. This would be 

updated for later hearings with a focus at each stage on analysis of the case rather than reporting 

what had happened (Cafcass 2007). During the mid phase of proceedings the guardian would 

ƘŀǾŜ ŀ ΨǿŀǘŎƘƛƴƎ ōǊƛŜŦΩ but they would update analyses for the final hearing. Cafcass hoped that 

this would reduce the staff time each case required so that more time could be devoted to cases 

early in the proceedings (Cafcass 2008b). 

New court fees were introduced for care proceedings, applying the principle that the full cost of 

the civil courts should be imposed on those who made use of them in order to promote the 

efficient use of the courts (MoJ and HMCS 2007, 2008). The impact on local authorities was to 

raise the cost for each application that ended with a final hearing from under £900 to almost 

£5000. The change was controversial; child protection is a state function where all parts of the 

state should be working together not focusing on recharging agencies with responsibilities in 
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individual cases. Local authorities have no alternative to using the courts where orders are 

ǊŜǉǳƛǊŜŘ ŦƻǊ ǘƘŜ ŎƘƛƭŘΩǎ ǇǊƻǘŜŎǘƛƻƴ ƻǊ ŦǳǘǳǊŜ ŎŀǊŜΤ ǘƘŜ ǳǎŜ ƻŦ Ŧƛƴŀƭ ƘŜŀǊƛƴƎǎ ǘƻ ŘŜǘŜǊƳƛƴŜ ƳŀǘǘŜǊǎ 

depends on all parties to the proceedings and the approach of the court, not simply the stance of 

the local authority (Pearce et al. 2011). There were concerns that local authorities would be 

discouraged from bringing proceedings, to the detriment of the children concerned. Also, raising 

fees alongside the pre-proceedings process and the PLO would make it impossible to establish 

whether changes in the use of care proceedings were due to the new approach to care 

proceedings or the increased costs. In response to criticism from Lord Laming, who had examined 

the safeguarding system following the death of Baby Peter Connelly (see below), the government 

established a review of court fees for care proceedings. This recommended their abolition 

(Plowden 2009). This was accepted by the Labour Government but the Coalition Government 

reversed this decision in October 2010. Whether or not fees discourage the use of care 

proceedings, the decision to make a court application involves making provision for this 

substantial fee. Local authorities in the study spent between £65,000 and £250,000 on the court 

fees for the care cases they undertook during the 6 months sampling period. 

There was a reduction in the number of applications for care proceedings between autumn 2007 

(when the changes were piloted in the initiative areas) and continuing until June 2008, after which 

it rose again, but still below April 2007 levels, as shown in chart 1.2.  

Chart 1.2: N of s.31 applications April 2007 to March 2010  
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There was then a marked increase following the press reports of the Baby Peter case in November 

2008. The decline in care applications was paralleled in the numbers of children who became 

looked after as a result of emergency action (Masson 2010), indicating a general reduction in 

compulsory child protection activity by local authorities. The number of applications in the years 

07-08 and 08-09 was almost identical suggesting that the reforms delayed applications rather 

than preventing them. This explanation fits with perceptions that the PLO made applying to court 

more demanding for local authorities (Jessiman et al. 2009), and with a common observation, 

apparent when the Children Act 1989 was first introduced, that new court procedures lead 

initially to a reduction in applications. 

The death of Peter Connelly 

Peter Connelly, aged 17 months was found dead at his home with horrific injuries in August 2007. 

Eight months previously he had been admitted to hospital with bruises, consistent with non-

accidental injury, for which his mother gave no explanation. A local authority lawyer advised that 

the threshold for care proceedings was met. A child protection plan was made, a decision was 

ƳŀŘŜ ƴƻǘ ǘƻ ƛǎǎǳŜ ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ tŜǘŜǊ ǊŜǘǳǊƴŜŘ ƘƻƳŜΦ  5ǳǊƛƴƎ ǘƘŜ ƴŜȄǘ ǎŜǾŜƴ ƳƻƴǘƘǎ tŜǘŜǊΩǎ 

mother was thought to be co-operatinƎ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ōǳǘ ƘŜ ǿŀǎ ƛƴƧǳǊŜŘ ƻƴ ŀ ƴǳƳōŜǊ 

of occasions and the chair of the child protection review conference expressed concern that Peter 

was continuing to suffer injuries which had led to the child protection plan. A decision was made 

to hold an urgent legal planning meeting to discuss whether to issue care proceedings but the 

meeting was not held for seven weeks and then concluded that the case did not meet the 

threshold for proceedings. The following week Peter was killed. In November 2ллуΣ tŜǘŜǊΩǎ 

ƳƻǘƘŜǊΣ ƘŜǊ ǇŀǊǘƴŜǊ ŀƴŘ ƘŜǊ ǇŀǊǘƴŜǊΩǎ ōǊƻǘƘŜǊ ǿŜǊŜ ŎƻƴǾƛŎǘŜŘ ƻŦ ŎŀǳǎƛƴƎ ƻǊ ŀƭƭƻǿƛƴƎ tŜǘŜǊΩǎ 

death. The local authority then published the executive summary of the serious case review it had 

completed before the trial; this was considered inadequate by Ofsted and a second serious case 

review was undertaken (Haringey 2009). 

¢ƘŜ ǎŜŎƻƴŘ ǎŜǊƛƻǳǎ ŎŀǎŜ ǊŜǾƛŜǿ ƛŘŜƴǘƛŦƛŜŘ Ƴŀƴȅ ŜǊǊƻǊǎ ƛƴ ǘƘŜ ǿŀȅ tŜǘŜǊΩǎ ŎŀǎŜ ƘŀŘ ōŜŜƴ ƘŀƴŘƭŜŘΦ 

¢ƘŜǎŜ ŀǊŜ ǘƘŜ ΨǘȅǇƛŎŀƭΩ ŜǊǊƻǊǎ ǎƻ ƻŦǘŜƴ ƛŘŜƴǘƛŦƛŜŘ ƛƴ ŎƘƛƭŘ ŀōǳǎŜ ŜƴǉǳƛǊƛŜǎ ǿƘƛch have the luxury of 

hindsight: judgments which are now seen to be erroneous, failures of communication and poor 

co-operation between agencies. The review found that there had been a lack of thoroughness and 

ǳǊƎŜƴŎȅ ƛƴ ǊŜǎǇƻƴŘƛƴƎ ǘƻ tŜǘŜǊΩǎ ƛƭƭ-treatment, a failure to focus on his welfare and unwillingness 

to challenge his mother. The approach taken had been based on expectations of his mother that 

were too low and a threshold for intervention that was too high. Specifically the summary 

reflected:  

There is a balance to be struck between protecting a child from the risk of further 
significant harm, and undermining his attachment to his family, in particular his parents, 
but also his siblings. It needs to take into account his age, the seriousness of his injuries, the 
quality of his relationship to his parents, and the realistic ability of the child protection 
system to supervise his welfare sufficiently closely to prevent further harm, as well as to 
improve the parenting. Where the authorities have reason to believe that the parents are 
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not being frank or are not cooperating they should initiate care proceedings either to 
remove the child from home or to strengthen their position with the child at home. The 
process of doing so would signal the seriousness of their concerns to the parents. It would 
ŀƭǎƻ ƘŜƭǇ ƛƴ ŀ ŎƻƴǘƛƴǳƛƴƎ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ǘƘŜ ǇŀǊŜƴǘǎΩ ƳƻǘƛǾŀǘƛƻƴ ŀƴŘ ŎŀǇŀŎƛǘȅ ǘƻ ŎŀǊŜ ŦƻǊ ŀƴŘ 
protect their children.  (Haringey 2009, para 4.7.1) 
 

¢Ƙƛǎ ƳŜǎǎŀƎŜ ǿŀǎ ǊŜƛƴŦƻǊŎŜŘ ƛƴ [ƻǊŘ [ŀƳƛƴƎΩǎ ǇǊƻƎǊŜǎǎ ǊŜǇƻǊǘ ƻƴ ǎŀŦŜƎuarding, commissioned by 
the government in response to the Baby Peter case:  
 

It is essential that the local authority can put the evidence on which their decision to make 
the [s.31] application is based before the court. This is the reason for the pre-proceedings 
checklist. Good preparation enables a case to proceed more quickly and to reach a 
permanent solution for the child. It is essential that the court is well-informed about the 
ǿƻǊƪ ǘƘŀǘ Ƙŀǎ ǘŀƪŜƴ ǇƭŀŎŜ ǿƛǘƘ ŦŀƳƛƭƛŜǎΦ Χ IƻǿŜǾŜǊΣ ǿƘƛƭǎǘ ƛǘ ƛǎ ƛƳǇƻǊǘŀƴt that the correct 
documentation is in place for each case, the local authority should not delay making an 
application because of paperwork considerations if there is concern for a child that requires 
swift action in order to safeguard their welfare (Laming 2009, paras 8.3-4). 

 
The Baby Peter case had immediate repercussions for child protection practice, for care 

proceedings, and for social work more generally (discussed further below). Notably, there was a 

sharp and sustained rise in the number of care proceedings in England (Cafcass 2011; ADCS 

2010a, 2012) (and see chart 1.2 above), which put pressure on local authorities and on all parts of 

ǘƘŜ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ǎȅǎǘŜƳΦ /ŀŦŎŀǎǎ ǊŜŦŜǊǊŜŘ ǘƻ ǘƘƛǎ ŀǎ ǘƘŜ Ψ.ŀōȅ tŜǘŜǊ ŜŦŦŜŎǘΩ ό/ŀŦŎŀǎǎ нллфύΦ 

However, the increase in applications from November 2008 is also related to the introduction of 

the PLO, with its additional demands for pre-proceedings work, and the natural hesitancy to face 

new court procedures as soon as they are introduced. It was predictable that the number of 

applications would decline with the introduction of the PLO, and that this decline might be 

temporary (Masson 2010b). The sustained increase in care applications, right through to 2013, is 

not just about Baby Peter but reflects other changes in local authority practice, notably a greater 

awareness of the long-term harm caused by neglect and emotional abuse; the importance of early 

intervention (Cafcass 2012a); and, possibly, closer monitoring of cases through the pre-

proceedings process.   

Local authorities experienced significant increases in all areas of safeguarding work, with the exception 

of the numbers of full care orders made (ADCS 2010a, b, 2012). These increases were larger than 

ǇǊŜŘƛŎǘŜŘ ōȅ ǘƘŜ DƻǾŜǊƴƳŜƴǘ ƛƴ ƛǘǎ ǊŜǎǇƻƴǎŜ ǘƻ [ƻǊŘ [ŀƳƛƴƎΩǎ Report (HM Government 2010). No single 

reason explained these increases but their consequences were clear. Local authorities had to commit 

more of their resources to safeguarding work, leaving them less able to undertake other work to 

support families, and facing large overspends (ADCS 2010b). Many social workers held increased case 

loads, with consequent negative impacts on practice and morale.  Social work time was focused on 

assessment and reporting associated with child protection planning and care proceedings (Macleod et 

al. 2010; ADCS 2010b). There was a shortage of foster placements (Fostering Network 2009); this added 
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to cost pressures as local authorities used more expensive, independent agency, placements and 

increased the importance of identifying carers within the family.   

The increase in court applications had major implications for Cafcass. It was unable to meet demand for 

ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴǎ ŦǊƻƳ ǘƘŜ ŎƻǳǊǘǎΣ ǊŜǎǳƭǘƛƴƎ ƛƴ ƭƻƴƎ ŘŜƭŀȅǎ ōŜŦƻǊŜ ŀǇǇƻƛƴǘƳŜƴǘǎ ǿŜǊŜ ƳŀŘŜ όb!h 

2010). The intention to provide an initial analysis of cases for the first hearing was abandoned; in August 

нллф /ŀŦŎŀǎǎ ŀŘƻǇǘŜŘ ƴŜǿ ƻǇŜǊŀǘƛƴƎ ǇǊƛƻǊƛǘƛŜǎ ǿƘƛŎƘ ǊŜŘǳŎŜŘ ǿƻǊƪ ǘƻ Ψŀ ǎŀŦŜ ƳƛƴƛƳǳƳΩ ό/ŀŦŎŀǎǎ нллфŀύΦ 

/ŀǎŜǎ ǿŜǊŜ ǇǊƛƻǊƛǘƛǎŜŘ ōǳǘ ǎƻƳŜ ŘƛŘ ƴƻǘ ƘŀǾŜ ŀ ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴ ōȅ ǘhe Case Management Conference 

ό/a/ύ ǿƘŜƴ ǘƘŜ ŎƻǳǊǘ ŘŜǘŜǊƳƛƴŜŘ ǿƘŜǘƘŜǊ ŦǳǊǘƘŜǊ ŀǎǎŜǎǎƳŜƴǘǎ ǿŜǊŜ ǊŜǉǳƛǊŜŘΦ ²ƛǘƘƻǳǘ ǘƘŜ ƎǳŀǊŘƛŀƴΩǎ 

view about any local authority pre-ŀǇǇƭƛŎŀǘƛƻƴ ǿƻǊƪΣ ŎƻǳǊǘǎ ǿŜǊŜ ŘŜǇŜƴŘŜƴǘ ƻƴ ǘƘŜ ǇŀǊǘƛŜǎΩ ƭŀǿȅŜǊǎ ǘƻ 

identify the need for further assessments. Courts tended to agree to requests from the parents for 

further expert evidence (Masson et al. 2008), not least because the Court of Appeal had allowed appeals 

where such requests had been denied (Re K (Care Order) [2007] EWCA Civ 697; M (A Child) [2009] EWCA 

/ƛǾ омрύΦ .ƻǘƘ ŘŜƭŀȅǎ ƛƴ ŀǇǇƻƛƴǘƛƴƎ ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴǎ ŀƴŘ ǘƘŜ ǊŜƭƛŀƴŎŜ ƻƴ ŜȄǇŜǊǘǎ ŎƻƴǘǊƛōǳǘŜŘ ǘƻ ŀƴ 

increase in the time taken to conclude care proceedings.  

A similar increase in applications was experienced in Wales but Cafcass Cymru avoided delays, making 

guardian appointments within two days in over 90 per cent of cases (Cafcass Cymru 2011). 

Cafcass surveyed the applications made in the three weeks following the publicity about Baby Peter and 

ŀ ǎŀƳǇƭŜ ƻŦ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴǎ to whom they were allocated, to establish whether the increase 

reflected changes in local authority practice, particularly in the threshold for care applications (Cafcass 

2009).  Its findings suggested that the rise in applications was not a direct response to the publicity 

ŀōƻǳǘ .ŀōȅ tŜǘŜǊΩǎ ŎŀǎŜΦ  ¢ƘŜǎŜ ŎŀǎŜǎ ŘƛŘ ƴƻǘ ŘƛŦŦŜǊ ŦǊƻƳ ŜŀǊƭƛŜǊ ǎŀƳǇƭŜǎ ŀƴŘ ǘƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ƎǳŀǊŘƛŀƴǎ 

considered that there had been no change in the threshold for applications. However, the guardians 

considered that two-fifths of thesŜ ŀǇǇƭƛŎŀǘƛƻƴǎ ƘŀŘ ōŜŜƴ ƳŀŘŜ ΨƭŀǘŜΩΣ ǿƛǘƘ ƻƴƭȅ Ƨǳǎǘ ƻǾŜǊ ƘŀƭŦ 

appropriately timed. The survey also asked guardians about compliance with the pre-proceedings 

process. In almost a quarter of cases guardians stated that there had been full compliance; letters 

before proceedings had been sent in 39 per cent of cases and only seven cases (10 per cent of 

responses) were identified where the guardian thought the local authority could have taken other action 

before bringing care proceedings. A repeat of this study, three years later, found only a quarter of 

ŀǇǇƭƛŎŀǘƛƻƴǎ ǿŜǊŜ ŎƻƴǎƛŘŜǊŜŘ ΨƭŀǘŜΩΣ ǿƛǘƘ ǘǿƻ-thirds appropriately timed. Letters before proceedings had 

been sent in 45% of cases but guardians were unsure about this in a third of cases, and thought that the 

local authority could have done more before court proceedings in 36 cases (15 per cent of responses). 

DǳŀǊŘƛŀƴǎ ǿŜǊŜ ƳƻǊŜ ƭƛƪŜƭȅ ǘƻ ǾƛŜǿ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ ŀǎ ΨƭŀǘŜΩ ǿƘŜǊŜ ŀ ǇǊŜ-proceedings letter had been 

sent (Cafcass 2012a). 

The Judiciary also responded to the concerns expressed by Lord Laming about the length of care 

proceedings, and by local authorities and courts about the volumes of paperwork required by the PLO. 

The application form and pre-proceedings checklist were revised to reduce the documents required on 

ŀǇǇƭƛŎŀǘƛƻƴΣ ŀƴŘ ƳƻǊŜ ŜƳǇƘŀǎƛǎ ǿŀǎ ƎƛǾŜƴ ǘƻ ǘƘŜ ΨǘƛƳŜǘŀōƭŜ ŦƻǊ ǘƘŜ ŎƘƛƭŘΩ ƛƴ ǘƘŜ ŀƳŜƴŘŜŘ tǊŀŎǘƛŎŜ 

Direction (MoJ 2010). The targets for care case completion were also adjusted, replacing the single 40 
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week target with targets of 30, 50 and 80 weeks (MoJ et al. 2010). These were minor adjustments which 

could have little impact on either local authority preparation for care proceedings or the length of those 

proceedings.  

1.7 Context at the completion of the research 

The period from April 2008, when the pre-proceedings process was introduced, to June 2102, when this 

research project ended, was marked by significant changes in the national context of child protection 

social work. There were also changes made and planned relating to family justice and the provision of 

legal services. These are briefly reviewed here. 

First, as noted above, there was the Baby Peter case, with the criminal trial hitting the national headlines 

in November 2008 and having a marked impact on the number of care cases brought to court. In the 

year ending 31 March 2007 ς the last full year before the PLO changes were piloted and the numbers of 

care applications dropped until November 2008 (as noted above) ς there were 6,791 care applications, 

which rose to 10,229 in the year ending 31 March 2012 ς an increase of 50% over the six years (if we 

take the year ending 31 March 2008 as the starting point, the end of year total was 6,240 and the 

increase is 64% over five years: Cafcass 2012a). (Note, these figures are the number of cases, not 

individual children). 

¢ƘŜ ƛƴŎǊŜŀǎŜ ƛƴ ŎƻǳǊǘ ǇǊƻŎŜŜŘƛƴƎǎ ǿŀǎ ǇŀǊǘ ƻŦ ŀ ǎǳōǎǘŀƴǘƛŀƭ ƛƴŎǊŜŀǎŜ ƛƴ ǘƘŜ ǿƻǊƪƭƻŀŘ ƛƴ ŎƘƛƭŘǊŜƴΩǎ ǎƻŎƛŀƭ 

care. The number of looked after children increased from 60,000 on 31 March 2007 to 65,520 on 31 

March 2011. Table 1.2 (below) shows the composition of the looked after population, in terms of the 

major legal categories. It shows increases in the proportions of children on interim care orders, and 

placement orders/freed for adoption. Both reflect the greater number of cases going to court; the 

former reveals the continuing increase in the duration of proceedings, and the latter the difficulties of 

finding suitable adopters for many of the children. The Family Justice Review reported that care cases 

ending in the first six months of 2011 had taken, on average, 61 weeks in county courts and 48 weeks in 

the family proceedings courts. Like most averages this disguises great variation. Some cases will have 

taken much longer, in excess of two years (Cassidy and Davey 2011), and there is considerable variation 

between different parts of the country (Family Justice Review 2011b, 103-4.) 

Table 1.2: Looked after children in England, 2007-12 

 Total no. of children 

looked after 

On interim care 

orders 

On full care 

orders  

Section 20 Placement orders + freed 

for adoption 

31 March 

2007 

60,000  9,800 (16%) 28,800 

(48%) 

17,800 

(30%) 

3,350 (6%) 

31 March 

2012 

67,050 13,500 (20%) 26,610 

(40%) 

19,370 

(29%) 

5,540 (11%) 

(Sources: DCSF 2007a; DfE 2012a) 
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The increase in the looked after population was matched by an increase in the number of referrals to 

ŎƘƛƭŘǊŜƴΩǎ ǎƻŎƛŀƭ ŎŀǊŜΣ ǘƘŜ ƴǳƳōŜǊǎ ƻŦ ŀǎǎŜǎǎƳŜƴǘǎ ŀƴŘ ǘƘŜ ƴǳƳōŜǊǎ ƻŦ ŎƘƛƭŘǊŜƴ ƻƴ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻn 

plans, as shown in Table 1. 3 ōŜƭƻǿΦ CǳǊǘƘŜǊΣ ǘƘŜ ƴǳƳōŜǊ ƻŦ ŎƘƛƭŘǊŜƴ ŀǎǎŜǎǎŜŘ ŀǎ ōŜƛƴƎ Ψƛƴ ƴŜŜŘΩ ǳƴŘŜǊ 

the Children Act 1989 increased from 304,400 on 31 March 2009 (no comparable data was published for 

31 March 2007) to 369,400 on 31 March 2012 (DCSF 2009 and DfE 2012b) (but this is down from the 

2011 figure, which was 382,400: DfE 2011c).  

¢ƘŜ !5/{ ΨǎŀŦŜƎǳŀǊŘƛƴƎ ǇǊŜǎǎǳǊŜǎΩ ǇǊƻƧŜŎǘ ό!5/{ нлмлŀΣ нлмлōΤ нлмнύ ŀƴŀƭȅǎŜǎ ǘƘŜ ƛƴŎǊŜŀǎƛƴƎ ǿƻǊƪƭƻŀŘ 

in local authorities. The first stage of this survey of local authorities compared referral rates, child 

protection activities, looked after children statistics and court work between Oct-Dec 2007 and Oct-Dec 

2009. There was an up-date in 2012. Whilst the overall trend is strongly up, the study highlights that 

there is considerable variation between authorities, and some had seen reductions: for example, more 

than 40% of the authorities which responded, reported a decrease in the number of children on child 

protection plans over the year 2011-12, and likewise for numbers of children starting to be looked after 

during the year (ADCS 2012: 27, 29). There are no simple explanations for the trend or the variations, 

and the point is that numbers alone do not tell the whole story ς high or low numbers are neither 

ŀǳǘƻƳŀǘƛŎŀƭƭȅ ΨƎƻƻŘΩ ƻǊ ΨōŀŘΩΦ Lǘ ƛǎ ƴŜŎŜǎǎŀǊȅ ǘƻ ŜȄǇƭƻǊŜ ŦŀŎǘƻǊǎ ǎǳŎƘ ŀǎ ƭƻŎŀƭ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴǎ ƻŦ 

thresholds, decision-making procedures, availability of preventive services, budgets, public and 

professional awareness, inter-professional working, social work practice, staffing levels, and matters 

such as recording practices and policies on case closure or transfer. Variation between and even within 

local authorities is a well-known, enduring finding of social work research (e.g. Packman et al. 1986; 

Rowe et al. 1989; Oliver et al. 2001; Statham et al. 2002, Dickens et al. 2007).  

    

Table 1.3: Referrals, assessments and child protection plans, 2007-12 

 

 No. referrals 

ǘƻ ŎƘƛƭŘǊŜƴΩǎ 

social care in 

year ending 

No. of initial 

assessments 

No. of core 

assessments 

No. of children 

on cp plans on 

31 March 

No. of children 

starting cp 

plan in year 

ending 

31 March 

2007 

545,000 305,000 93,400 27,900 33,300 

31 March 

2012 

605,100 451,500 220,700 42,900 52,100 

 (Sources: DCSF 2007b; DfE 2012b) 
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!ǎ ǿŜƭƭ ŀǎ ŎƻƳƳƛǎǎƛƻƴƛƴƎ [ƻǊŘ [ŀƳƛƴƎΩǎ ǇǊƻƎǊŜǎǎ ǊŜǾƛŜǿ ƻŦ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴ ƛƴ 9ƴƎƭŀƴŘ ό[ŀƳƛƴƎ нллфύΣ 

ǘƘŜ [ŀōƻǳǊ ƎƻǾŜǊƴƳŜƴǘΩǎ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ .ŀōȅ tŜǘŜǊ ŎŀǎŜ ƛƴŎƭǳŘŜŘ ǎŜǘǘƛƴƎ ǳǇ ŀ Ψ{ƻŎƛŀƭ ²ƻǊƪ ¢ŀǎƪ CƻǊŎŜΩ 

ό{²¢CύΣ ǘƻ ŎƻƴŘǳŎǘ ŀ Ǌƻƻǘ ŀƴŘ ōǊŀƴŎƘ ǊŜǾƛŜǿ ƻŦ ǎƻŎƛŀƭ ǿƻǊƪΣ ŀŎǊƻǎǎ ŀŘǳƭǘ ŀƴŘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΦ  

Lord Laming reported in March 2009. He held that the legal and organisational framework for child 

prƻǘŜŎǘƛƻƴ ǿŀǎ ǎŀǘƛǎŦŀŎǘƻǊȅΣ ōǳǘ ŎŀƭƭŜŘ ŦƻǊ ŀ ΨǎǘŜǇ ŎƘŀƴƎŜΩ ƛƴ ǇǳǘǘƛƴƎ ǘƘŜ ǇǊƛƴŎƛǇƭŜǎ ƛƴǘƻ ǇǊŀŎǘƛŎŜ ς at one 

ǇƻƛƴǘΣ ǳǎƛƴƎ ŎŀǇƛǘŀƭǎ ŦƻǊ ŜƳǇƘŀǎƛǎΥ Ψbh² W¦{¢ 5h L¢Ω ό[ŀƳƛƴƎ нллфΣ сύΦ IƻǿŜǾŜǊΣ ƛǘ ŀƭǎƻ ƴƻǘŜŘ ǘƘŜ 

ŎƘŀƭƭŜƴƎŜǎ ŦƻǊ ΨƧǳǎǘ ŘƻƛƴƎ ƛǘΩΣ ƛƴŎƭǳŘƛƴƎ ƭƻǿ ǎǘŀŦŦ morale, cumbersome bureaucracy, inadequate IT 

systems, poor supervision, high caseloads, under-resourcing and poor training (Laming 2009, 44).   

The SWTF, chaired by Moira Gibb, produced three reports in 2009 (SWTF 2009a, b, c). The first, in May 

2009, identified six well-ƪƴƻǿƴ ŎƘŀƭƭŜƴƎŜǎ ŦƻǊ ǎƻŎƛŀƭ ǿƻǊƪΣ ǿƘƛŎƘ ŜŎƘƻ [ƻǊŘ [ŀƳƛƴƎΩǎ ŀǎǎŜǎǎƳŜƴǘΦ ¢ƘŜǎŜ 

were that social workers were overburdened by high caseloads and excessive bureaucracy; poor IT 

systems and poor supervision; inadequate training for the realities of practice and unrealistic 

expectations; ineffective performance management systems; a widespread sense of demoralisation; and 

the lack of a strong national voice for their profession.  

The work of the SWTF led to the creation of a Social Work Reform Board to take forward the proposals. 

This concluded its work in spring 2012 (SWRB 2012), passing it over to a newly established professional 

body, the College of Social Work, and a new regulator, the Health and Care Professions Council. The final 

progress report from the SWRB stated that its work had laid sound foundations for future 

improvements, but acknowledged that progress had been slower than hoped, and was being impaired 

by resource cutbacks (SWRB 2012).  

The wider context also needs to take account of the global financial crisis of autumn 2008, leading into a 

deep economic recession. Following the election in May 2010, the Conservative-Liberal Democrat 

coalition government imposed a national austerity programme with severe cuts to government 

expenditure. The coalition adopted rhetoric of reducing central government prescription and an agenda 

ƻŦ ΨƭƻŎŀƭƛǎƳΩΦ ¢Ƙƛǎ ŀǎǇƛǊŜǎ ǘƻ ŘŜǾƻƭǾŜ ŘŜŎƛǎƛƻƴ-making to local councils and even beyond that, to local 

communities, businesses and voluntary organisations; the difficulty is the sharp cutbacks to funding for 

these bodies (Jordan and Drakeford 2012; Featherstone et al. 2012).  

One of the early acts of the coalition was to commission Professor Eileen Munro to undertake a review 

of the child protection system in England. The Conservatives had debated the need for revitalisation of 

social work long before the 2010 election (Conservative Party 2007, 2009). The Munro review ran 

alongside the Family Justice Review (set up in March 2010 by the Labour government, but taken forward 

by the coalition) and the work of the Social Work Reform Board. 

The Munro review, 2010-11 

The Munro review produced three reports in 2010-11 (Munro 2010, 2011a, 2011b). One of its leading 

points was that the proliferation of procedures has created a highly bureaucratic system. This made it 

harder to keep a focus on the well-ōŜƛƴƎ ƻŦ ǘƘŜ ŎƘƛƭŘǊŜƴ ŀƴŘ ǳƴŘŜǊƳƛƴŜŘ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎΩ ǎŜƴǎŜ ƻŦ 
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professional responsibility (e.g. Munro 2011b, 137). This has, in turn, reduced job satisfaction and 

contributed to problems of staff retention, making it harder for those who are left to focus on the needs 

of the children ς a vicious cycle. 

aǳƴǊƻ ŎŀƭƭŜŘ ŦƻǊ ŀ ƴŜǿ ŎǳƭǘǳǊŜ ƛƴ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ς a learning culture rather than a compliance 

culture. This would allow professional responsibility and professional judgment to be exercised more 

effectively, with (most importantly) proper guidance and support for social workers to do so (Munro 

2011b, 7).  

The coalition government accepted the proposals, with the Minister, Tim Loughton, speaking of the 

ƴŜŜŘ Ψǘƻ ƳƻǾŜ ǘƻǿŀǊŘǎ ŀ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴ ǎȅǎǘŜƳ ǿƛǘƘ ƭŜǎǎ ŎŜƴǘǊŀƭ ǇǊŜǎŎǊƛǇǘƛƻƴ ŀƴŘ ƛƴǘŜǊŦŜǊŜƴŎŜΣ ǿƘŜǊŜ 

ǿŜ ǇƭŀŎŜ ƎǊŜŀǘŜǊ ǘǊǳǎǘ ŀƴŘ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ƛƴ ǎƪƛƭƭŜŘ ǇǊƻŦŜǎǎƛƻƴŀƭǎ ŀǘ ǘƘŜ ŦǊƻƴǘ ƭƛƴŜΩ ό5Ŧ9 нлммΣ нύΦ Lƴ WǳƴŜ 

2012, in line with this undertaking, the government published draft versions of dramatically reduced 

statutory guidance on child safeguarding (DfE 2012c). Putting the approach into practice, truly changing 

the culture, remains a big challenge for social work in England, where public outrage against social 

workers is so great whenever there is a child abuse death, and where the standard response for so long 

has been to add more rules and procedures.   

aǳƴǊƻΩǎ ǇǊƻƎǊŜǎǎ ǊŜǾƛŜǿΣ ƻƴŜ ȅŜŀǊ ƻƴ όaŀȅ нлмнύΣ ƭƛƪŜ ǘƘŜ ŜŀǊƭƛŜǊ ǇǊƻƎǊŜǎǎ ǊŜports of Lord Laming and 

the SWRB, concluded that there had been progress, but more and faster change was needed. The goal 

remained the same, to move from a compliance culture to one which focuses on how children are 

actually being helped, and which recognizes the complexity and uncertainty of the work (Munro 2012). 

More still needs to be done to increase professional expertise and confidence, and to ensure there is 

good guidance and effective management; but also, wider change is necessary to bring realistic 

ŜȄǇŜŎǘŀǘƛƻƴǎ ŀōƻǳǘ ǿƘŀǘ ƛǎ ǇƻǎǎƛōƭŜΦ aǳƴǊƻΩǎ ǇǊƻƎǊŜǎǎ ǊŜǇƻǊǘ ŀƭǎƻ ǿŀǊƴŜŘ ŀōƻǳǘ ǘƘŜ ƭƛƪŜƭȅ ƛƳǇŀŎǘ ƻŦ 

cuts in public expenditure and further re-organisations ς concerns that are shared by Lord Laming, the 

SWRB, and the Safeguarding Children research overview (Davies and Ward 2012), discussed later in this 

report. 

The Family Justice Review  

The Family Justice Review was established by the Labour government in January 2010 to assess ΨǘƘŜ 

ƻǇŜǊŀǘƛƻƴ ƻŦ ǘƘŜ ŦŀƳƛƭȅ ƧǳǎǘƛŎŜ ǎȅǎǘŜƳ Χ ŀƴŘ ƳŀƪŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻƴΥ ǘhe promotion of informed 

ǎŜǘǘƭŜƳŜƴǘ ŀƴŘ ŀƎǊŜŜƳŜƴǘΤ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ΧΩ όCŀƳƛƭȅ WǳǎǘƛŎŜ wŜǾƛŜǿ нлмлύΦ ¢ƘŜǎŜ ǘŜǊƳǎ ƻŦ ǊŜŦŜǊŜƴŎŜ 

were accepted by the coalition and the Review began its work in the summer of 2010. The government 

wanted to bring the system under control so that the courts focused on protecting the vulnerable and 

cases where judicial decisions were necessary; families in dispute made more use of mediation; 

processes were simpler and easier for parents to understand; and cases were resolved more quickly.  

 

Like Professor Munro, the Review (Family Justice Review 2011b) identified a vicious circle in child 

ǇǊƻǘŜŎǘƛƻƴ ŎŀǎŜǎ ǿƘŜǊŜ ǘƘŜ ŎƻǳǊǘΩǎ ŀǇǇǊƻŀŎƘ ƳŀŘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎ ǊŜƭǳŎǘŀƴǘ ǘƻ ŀǇǇƭȅ ǘƻ ŎƻǳǊǘ ŀƴŘ ǿŀǊȅ 

of commissioning assessments because court would agree to further assessments, and courts 
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considered local authority applications to be poorly prepared. Courts did not manage cases consistently 

ŀƴŘ ŘŜƭŀȅ ōǳƛƭǘ ǳǇ ŀǘ ŜǾŜǊȅ ǎǘŀƎŜ όǇŀǊŀ оΦоύΦ 5Ŝƭŀȅ ΨǊŜŀƭƭȅ ƳŀǘǘŜǊǎΩ ŦƻǊ ŎƘƛƭŘǊŜƴ όǇŀǊŀ оΦрύ ŀƴŘ ǊŜǎƻǳǊŎŜǎ 

committed to proceedings were out of proportion with those committed to services for children and 

families (para 3.7). The Review endorsed the approach of the Public Law Outline but recommended that 

it be applied more consistently, and remodelled to include time limits (para 3.96).  Rather than 

appointing experts to assess parenting and capacity to change, courts should determine most cases on 

the basis of the evidence presented by the local authority so that decisions could be made within the 

ŎƘƛƭŘΩǎ ǘƛƳŜscale (paras 3.103 and 3.155). In order to reduce delay, there should be a statutory time limit 

requiring courts to complete all but exceptional care cases within 26 weeks (Family Justice Review 

2011a, b). These recommendations have been accepted by the government (MoJ and DfE 2012); 

legislation has been prepared to introduce a 26 week time limit. 

 

¢ƘŜ wŜǾƛŜǿ ǎǳǇǇƻǊǘŜŘ ǘƘŜ ǳǎŜ ƻŦ ƭŜǘǘŜǊǎ ōŜŦƻǊŜ ǇǊƻŎŜŜŘƛƴƎǎΥ Ψƛǘ ƳŀŘŜ ǎŜƴǎŜ ǘƻ ƎƛǾŜ ǘƘŜ ǇŀǊŜƴǘǎ ŘǳŜ 

notice with a clear statement of the changes they need to make, rather than going straight to courtΩ 

όCŀƳƛƭȅ WǳǎǘƛŎŜ wŜǾƛŜǿ нлммŀΣ ǇŀǊŀ пΦннсύΦ ΨDƛǾŜƴ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ƻŦ ǘƘŜ ǇǊƻŎŜǎǎ ǘƻ ǎǳǇǇƻǊǘ ǇŀǊŜƴǘǎ ŀǎ ǿŜƭƭ 

ŀǎ ǇǊƻǾƛŘƛƴƎ ǘƘŜ ŎƻǳǊǘǎ ǿƛǘƘ ōŜǘǘŜǊ ǇǊŜǇŀǊŜŘ ŎŀǎŜǎΩ ƛǘǎ ǳǎŜ ǎƘƻǳƭŘ ōŜ ŜƴŎƻǳǊŀƎŜŘ ǳƴǘƛƭ ǘƘŜ ŦƛƴŘƛƴƎǎ ƻŦ ǘƘŜ 

ESRC study were available. The process should then be reviewed to inform the decisions around the 

remodelled PLO (Family Justice Review 2011b, para 3.109). The Review also supported the increased use 

of Family Group Conferences and the trialling of mediation for care cases (Family Justice Review 2011b, 

paras 3.176-179). 

 

Coventry Warwickshire Pilot 

A different approach to pre-proceedings work has been developed by Cafcass with the support of 

ŦǳƴŘƛƴƎ ŦǊƻƳ ǘƘŜ /ƘƛƭŘǊŜƴΩǎ ²ƻǊƪŦƻǊŎŜ 5ŜǾŜƭƻǇƳŜƴǘ /ƻǳƴŎƛƭΦ ¢ƘŜ ƛƴǾƻƭǾŜment of Cafcass went 

some way to meet concerns expressed in the PLO evaluation that children were not represented 

in the pre-proceedings process (Jessiman et al. 2009). Cafcass arranged with two local authorities, 

Coventry and Warwickshire, to trial a scheme to provide scrutiny of local authority pre-

proceedings work. These were areas where the use of pre-proceedings legal advice was low and 

court proceedings took longer than average. Under the scheme, experienced family court advisors 

would provide pre-proceedings advice with the aim of improving plans for work with the family, 

diverting more cases from the courts, improving case preparation and speeding up court 

decisions. Family court advisors have no mandate to work without a court appointment so 

parental consent was required. Where this was given, one of five family court advisors would 

review the file and attend the pre-proceedings meeting. If a court application was made the same 

ǇŜǊǎƻƴ ǿƻǳƭŘ ōŜ ŀǇǇƻƛƴǘŜŘ ŀǎ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴ ŦƻǊ ǘƘŜ ŎŀǎŜ ό/ŀŦŎŀǎs 2010).  A team from 

Lancaster University was commissioned to monitor the scheme through a study of 30 pre-

proceedings cases, 20 comparator cases which went direct to court and interviews with 

professionals and parents.  
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At the date of the interim report, 27 cases had been recruited to the pilot, of which only 7 had 

entered proceedings in the short period since the letter. The impact of the additional work on the 

proceedings was not yet known. Family court advisors encouraged parental engagement; more 

parents also obtained legal advice in both areas following the introduction of the scheme. They 

ŀƭǎƻ ǇǊƻǾƛŘŜŘ ƘŜƭǇŦǳƭ ŀŘǾƛŎŜ ƻƴ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ Ǉƭŀƴǎ ŦƻǊ ŀǎǎŜǎǎƳŜƴǘ ƻǊ ǎǳǇǇƻǊǘΦ Lƴ ōƻǘƘ 

areas, the contribution of the family court advisor was generally viewed as having a positive 

ƛƴŦƭǳŜƴŎŜΦ ¢ƘŜ ŀŘǾƛǎƻǊǎ ǘƘŜƳǎŜƭǾŜǎ ƭƛƪŜŘ ǘƘŜ ǎŎƘŜƳŜ ōŜŎŀǳǎŜ ƛǘ ŀƭƭƻǿŜŘ ǘƘŜƳ Ψŀ ƘŜŀŘ ǎǘŀǊǘΩ ǎƻ 

ǘƘŜȅ ŎƻǳƭŘ ƴŀǊǊƻǿ ǘƘŜ ƛǎǎǳŜǎ ōǊƻǳƎƘǘ ōŜŦƻǊŜ ǘƘŜ ŎƻǳǊǘΩ ό.ǊƻŀŘƘǳǊǎǘ Ŝǘ ŀƭΦ нлмнŀΤ .ǊƻŀŘƘǳǊǎǘ ŀƴŘ 

Holt 2012; Holt and Kelly 2012a, b; Holt et al. 2013). 

wƻƭƭƛƴƎ ƻǳǘ ǘƘƛǎ ǎŎƘŜƳŜ ŀŎǊƻǎǎ ǘƘŜ ŎƻǳƴǘǊȅ ǇƻǎŜǎ ǎǳōǎǘŀƴǘƛŀƭ ǇǊƻōƭŜƳǎΣ ƴƻǘ ƭŜŀǎǘ /ŀŦŎŀǎǎΩ ƭŀŎƪ ƻŦ 

resources to meet its existing statutory duties. Providing Cafcass staff for cases that are diverted 

from court imposes an additional demand, which is unlikely to be matched by more limited work 

in cases that go to court. Only a minority of family court advisors has the experience of those 

initially working on the pilot work; advice of Cafcass staff with more limited experience in child 

protection is likely to be less acceptable and less useful to local authority staff. Introducing yet 

another new professional at this stage may undermine the skilful blend of support and challenge 

ǘƘŀǘ ƛǎ ǳǎǳŀƭƭȅ ƎƛǾŜƴ ōȅ ǘƘŜ ǇŀǊŜƴǘΩǎ ƭŜƎŀƭ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜΦ ²ƘŜǊŜ ǘƘŜ parent attends the pre-

proceedings meeting unrepresented, an additional professional may leave the parent feeling 

more vulnerable, even if that professional is independent of the local authority. Whilst a Cafcass 

officer might take a conciliatory approach, their role is not to act as a mediator but to scrutinize 

proposals and provide advice. Moreover, the idea of additional external scrutiny does not fit with 

9ƛƭŜŜƴ aǳƴǊƻΩǎ ǾƛŜǿ ƻŦ ǎǘǊŜƴƎǘƘŜƴƛƴƎ ǎƻŎƛŀƭ ǿƻǊƪ ǿƛǘƘƛƴ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎ ƻǊ ǘƘŜ CŀƳƛƭȅ WǳǎǘƛŎŜ 

ReǾƛŜǿΩǎ ǿƛǎƘ ǘƻ ŀǾƻƛŘ ŘǳǇƭƛŎŀǘƛƻƴΦ 

Publically funded legal services 

The fee for providing pre-proceedings legal advice was increased in May 2011 to £405 but 

reduced to £365 as part of the general 10 per cent cut in legal aid fees in February 2012. More 

substantial changes impacted on family law solicitors first through the bidding process for a new 

legal aid contract in autumn 2010 and the Legal Aid, Sentencing and Punishment of Offenders Act 

2012 (LASPO) (Masson 2011). The bidding process resulted in some established family law firms 

failing to get a legal aid contract, and parts of the country having very few firms dealing with care 

work. Dissatisfaction with the bidding process resulted in a successful legal challenge by the Law 

Society. The contract was struck down (Law Society v Legal Services Commission [2010] EWHC 

(Admin) 2550) but not before some firms had decided to close. LASPO dealt a further blow to 

family lawyers by removing much of private family law (disputes between parents etc) from the 

scope of legal aid, effectively cutting state financial support for this work. Although public family 

law (care work) continues to be funded on the same basis as before, firms that derived their 

income from both areas of work must restructure to remain financially viable. The number of 

family law firms is declining, leaving areas without a service, and removing any choice of solicitor 

for clients elsewhere.  
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Modernisation of family justice 

Following on from the Family Justice Review the government established a Family Justice Board with the 

aim of driving improvements in the performance of the family justice system. The Board will have a 

ǇŀǊǘƛŎǳƭŀǊ ŦƻŎǳǎ ΨǘŀŎƪƭƛƴƎ ǾŀǊƛŀǘƛƻƴǎ ƛƴ ƭƻŎŀƭ ǇŜǊŦƻǊƳŀƴŎŜΩ ŀƴŘ ƛǘǎ ǘŜǊƳǎ ƻŦ ǊŜŦŜǊŜƴŎŜ ƛƴŎƭǳŘŜ Ψǘƻ ƛŘŜƴǘƛŦȅΣ 

disseminate and monƛǘƻǊ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ƭƻŎŀƭ ōŜǎǘ ǇǊŀŎǘƛŎŜΩ όCŀƳƛƭȅ WǳǎǘƛŎŜ .ƻŀǊŘ нлмнōύΦ 

WǳŘƛŎƛŀƭ ƛƴŘŜǇŜƴŘŜƴŎŜ ƳŜŀƴǎ ǘƘŀǘ ƧǳŘƎŜǎ ŀǊŜ ƴƻǘ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ .ƻŀǊŘ ōǳǘ ŀǊŜ ƻƴƭȅ ΨƻōǎŜǊǾŜǊǎΩΦ  ! 

separate Family Justice Modernisation programme, under the leadership of Ryder J, was established to 

examine issues such issues as judicial leadership, management and training, and case management 

(Judiciary 2012a). One aspect of the work of this modernisation programme is to be a Family Court 

DǳƛŘŜΣ ŀ ΨŦǊŀƳŜǿƻǊƪ ŦƻǊ ƎƻƻŘ ǇǊŀŎǘƛŎŜΩ ǿƘƛŎƘ ǿƛƭƭ ΨǎƛƎƴǇƻǎǘΩ ŜȄƛǎǘƛƴƎ ŀƴŘ ƴŜǿ ƎǳƛŘŀƴŎŜΣ ǊŜǎŜŀǊŎƘ 

ŜǾƛŘŜƴŎŜ ŀƴŘ ƛƴŎƭǳŘŜ Ψ9ȄǇŜŎǘŀǘƛƻƴǎ 5ƻŎǳƳŜƴǘǎΩ ŦƻǊ ŀƎŜƴŎƛŜǎ ǘƘŀǘ ŎƻƴǘǊƛōǳǘŜ ǘƻ ŦŀƳƛƭȅ ƧǳǎǘƛŎŜ όWǳŘƛŎƛŀǊȅ 

2012b). These will be approved by the Family Justice Board and the President of the Family Division and 

ǎŜǘ ƻǳǘ ΨǿƘŀǘ ǘƘŜ ŎƻǳǊǘ ŜȄǇŜŎǘǎΩ ƻŦ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎ ŀƴŘ /ŀŦŎŀǎǎΦ 5ǊŀŦǘǎ ǿŜǊŜ ǇǳōƭƛǎƘŜŘΣ ŦƻǊ ŎƻƴǎǳƭǘŀǘƛƻƴΣ 

in early 2013.  

 

¢ƘŜ 9ȄǇŜŎǘŀǘƛƻƴǎ 5ƻŎǳƳŜƴǘ ǊŜƭŀǘƛƴƎ ǘƻ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴǘǊƛōǳǘƛƻƴ ǘƻ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ǊŜŦŜǊǎ ǘƻ ǘƘŜ 

Children Act 1989 GuƛŘŀƴŎŜΣ ±ƻƭǳƳŜ м ό5/{C нллуύ ŀǎ ΨǘƘŜ ƎƻƻŘ ǇǊŀŎǘƛŎŜ [!ǎ Ƴǳǎǘ ŦƻƭƭƻǿΩ ŀƴŘ  ƛƴŎƭǳŘŜǎ 

a section on pre-proceedings, which largely focuses on preparation of the application for the court. It 

states: 

 

Ψ²ƘŜǊŜ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ŎƻƴŎƭǳŘŜǎΣ ŦƻƭƭƻǿƛƴƎ ŀƴȅ ŦǳǊǘƘŜǊ ǿork with the family and the legal planning 

ƳŜŜǘƛƴƎΣ ǘƘŀǘ άǘƘǊŜǎƘƻƭŘέ ŀǇǇŜŀǊǎ ǘƻ ōŜ ƳŜǘ ŀƴŘ ǘƘŀǘ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ŀǊŜ ƭƛƪŜƭȅ ǘƻ ōŜ ǘƘŜ ōŜǎǘ ǿŀȅ ƻŦ 

safeguarding the child, the LA will move swiftly and decisively. It will: 

¶ Complete, where consistent with chilŘǊŜƴΩǎ ǎŀŦŜƎǳŀǊŘƛƴƎΣ ǘƘŜ ǇǊŜ-proceedings work with 

parents and the wider family, including issuing the pre-proceedings letter to enable the family to 

secure legal advice and support at the pre-proceedings meeting. 

¶ !ƭŜǊǘ ǘƘŜ ǊŜƭŜǾŀƴǘ ŎƻǳǊǘ ǎƻ ǘƘŜ ŎƻǳǊǘΩǎ Ǉƭanning for cases can begin. 

¶ Commission any additional assessment ... (FJB and the Judiciary 2013). 

Presented in this way, the pre-proceedings process seems to be just another step on the route to care 

proceedings, designed to enable the parent to secure legal advice. This may be inevitable, given the 

purpose of the document ς ǘƻ ǎŜǘ ƻǳǘ ǘƘŜ ŎƻǳǊǘΩǎ ŜȄǇŜŎǘŀǘƛƻƴǎ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΦ Lǘ Ŧŀƛƭǎ ǘƻ ǊŜŎƻƎƴƛȊŜ 

the social work elements of pre-proceedings work, or any purpose beyond facilitating the proceedings. 

Judicial independence means that there are no documents setting out how the court should respond to 

local authority pre-proceedings work; judges will be expected to use their case management powers as 

they were under the PLO. 
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Pre-proceedings protocols 

 

¢ƘŜǊŜ ƘŀǾŜ ŀƭǎƻ ōŜŜƴ ƭƻŎŀƭ ǊŜǎǇƻƴǎŜǎ ǘƻ ǘƘŜ CŀƳƛƭȅ WǳǎǘƛŎŜ wŜǾƛŜǿΣ ƴƻǘŀōƭȅ ŀ ΨtǊŜ-court proceedings 

ǇǊƻǘƻŎƻƭΩ ŘŜǾŜƭƻǇŜŘ ƛƴ /ƘŜǎƘƛǊŜ ŀƴŘ aŜǊǎŜȅǎƛŘŜ ό/ƘŜǎƘƛǊŜ ŀƴŘ aŜǊǎŜȅǎƛŘŜ [ƻŎŀƭ CŀƳƛƭȅ WǳǎǘƛŎŜ /ƻǳƴŎƛƭǎ 

2012), which has been disseminated to other areas. It includes a brief and selective summary of some 

key research findings, a list of actions local authorities should take, brief guidance about assessments 

ŀƴŘ ŀ ΨǇƻǎƛǘƛƻƴ ǎǘŀǘŜƳŜƴǘΩ ŦǊƻƳ /ŀŦŎŀǎǎΦ  Lǘ ǇǊƻǾƛŘŜǎ ΨYŜȅ tǊƛƴŎƛǇƭŜǎ ŦƻǊ [ƻŎŀƭ !ǳǘƘƻǊƛǘȅ 9ŦŦŜŎǘƛǾŜ tǊŀŎǘƛŎŜΩ 

ŀƴŘ ƭƛǎǘǎ ΨŎǊƛǘƛŎŀƭ ƛǎǎǳŜǎ ŦƻǊ ŀƭƭ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎ ǇǊŜ ǇǊƻŎŜŜŘƛƴƎǎΩΣ ŀ ƭƛǎǘ ƻŦ ōŀǎƛŎ ŦŀŎǘǳŀƭ ƛƴŦƻǊƳŀǘƛƻƴ ǎƻŎƛŀƭ 

ǿƻǊƪŜǊǎ ǎƘƻǳƭŘ ŎƻƭƭŜŎǘΣ ŀƴŘ ǊŜǉǳƛǊƛƴƎ ǘƘŜƳ ǘƻ ƛŘŜƴǘƛŦȅ ǘƘŜ ΨǎǇŜŎƛŦƛŎ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴ ƛǎǎǳŜǎΩ ŀƴŘ ΨǎǇŜŎƛŦƛŎ 

ƳŜŀǎǳǊŜǎΩ ǘƻ ŀŘŘǊŜǎǎ ǊƛǎƪΣ ŦƻǊ which it gives a list. The protocol includes two short paragraphs on the 

pre-ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎ ŀƴŘ ǎǘŀǘŜǎ ǘƘŀǘ ΨǇǊŜ-proceedings letters follow or precede a pre-proceedings 

ƳŜŜǘƛƴƎΩ όǇŀǊŀ млύΣ ōǳǘ ǿƛǘƘƻǳǘ ŜȄǇƭŀƛƴƛƴƎ Ƙƻǿ ǇŀǊŜƴǘǎ Ŏŀƴ ƻōǘŀƛƴ ƭŜƎŀƭ ŀƛŘ ƛŦ ǘƘŜy have not been sent 

the letter. The document might work as a succinct aide-memoire for practitioners, but there is no 

recognition of the complexity and ambiguity of much of the work or the pressured and resource-limited 

context in which it is undertaken. 

 

The Family Rights Group stressed the importance of a pre-proceedings protocol in their evidence to the 

House of Lords Committee on Adoption, on the basis that the original Guidance (DCSF 2008) was 

ΨƛƴŀŘŜǉǳŀǘŜΣ ƻǳǘŘŀǘŜŘ ŀƴŘ ƴƻ ƭƻƴƎŜǊ Ŧƛǘ ŦƻǊ ǇǳǊǇƻǎŜΩ ŀƴŘ ǎocial workers had too much discretion (FRG 

2012b, para 2.5-6). The Committee, and the Justice Committee, which reported in December 2012, 

(Justice Committee 2012) stressed the value of good pre-proceedings social work, particularly quality 

assessments, but neither recommended a protocol or more-prescriptive guidance. 

 

Children and Families Bill 2013 

Draft legislation to enact those parts of the Family Justice Review that require changes to the Children 

Act was published in September 2012 to allow for consultation (DfE 2012d). The Justice Committee 

began a process of pre-legislative scrutiny (Justice Committee 2012).  The draft bill contained provisions 

intended to curtail the use of experts in proceedings; expert evidence will be inadmissible unless 

obtained ǿƛǘƘ ŎƻǳǊǘ ŀǇǇǊƻǾŀƭΣ ǿƘƛŎƘ Ŏŀƴ ƻƴƭȅ ōŜ ƎƛǾŜƴ ǿƘŜǊŜ ƛǘ ƛǎ ΨƴŜŎŜǎǎŀǊȅΩ ǘƻ ŘŜŎƛŘŜ ǘƘŜ ŎŀǎŜ όŎƭŀǳǎŜ 

3). It also provided legislative backing for reducing the time taken by the court to decide care cases. The 

26 week limit, proposed by the Family Justice Review, was contained in clause 4. This requires judges 

and magistrates to draw up a timetable for completion of the case within 26 weeks, and to have regard 

to the impact of the timetable on the welfare of the child and the conduct of the proceedings (cl 4(3)). 

These provisions were revised and included as clauses 13 and 14 when the Bill was introduced to 

Parliament in February 2013. Use of the pre-proceedings process should make it easier to complete 

cases within the time limit by making it clear to the court that less coercive alternatives have been tried.  
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1.8 The Structure of the Report 
 
Having introduced the pre-proceedings process and the contexts in which the research took place and is 

published, the remainder of this report sets out the research methods (Chapter 2); the theoretical 

framework for the research (Chapter 3); the findings; and the conclusions the research team draw from 

them. Six chapters explore the findings; describing the families and children in the study (Chapter 4); 

examining the decision to use the pre-proceedings process (Chapter 5); the letter before proceedings 

(Chapter 6); the meetings (Chapter 7); and the impact of the process (Chapter 8). The impact is assessed 

specifically on the use of care proceedings, the time taken before court applications were made, and on 

court proceedings. In Chapter 9, the findings are reviewed from the theoretical perspectives set out in 

Chapter 3. The final Chapter sets out recommendations and good practice messages derived from the 

research findings, and from the series of seminars the researchers conducted with policy makers and 

professionals (lawyers and social workers) at the end of the project. 

 

The research has produced a wealth of data, both quantitative and qualitative. This report provides an 

analysis of that data to answer the research questions set out at 1.2 (above). The material is complex; as 

would be expected, the practices in the 6 local authorities in the study and by individual social workers 

and lawyers varied; and views and practices were not always congruent. Parents too had different 

experiences and reflections on their dealings with social workers and their lawyer. The researchers have 

sought to manage that complexity and provide a clear picture of the operation and impact of the pre-

proceedings process, identifying the range of practices, views and outcomes. For those who want to 

focus on the main points, each of the chapters ends with these. A short summary of the research with 

the key findings is also available at www.uea.ac.uk/socialwork/research    

and www.bristol.ac.uk/law/research/researchpublications/ 

 

 

 

Key points  

¶ The pre-proceedings process was introduced in 2008 with the aim of diverting cases from care 

proceedings, and where this was not possible, to allow better case preparation and so reduce 

the length of care proceedings. 

¶ Statutory Guidance (DCSF 2008) states that the process should be ǳǎŜŘ ǳƴƭŜǎǎ ǘƘŜ Ψscale, 
nature and ǳǊƎŜƴŎȅΩ ƻŦ ǎŀŦŜƎǳŀǊŘƛƴƎ ŎƻƴŎŜǊƴǎ ŀǊŜ ǎǳŎƘ ǘƘŀǘ ƛǘ ƛǎ ƴƻǘ ƛƴ ǘƘŜ ƛƴǘŜǊŜǎǘǎ ƻŦ ǘƘŜ 
child to do so. 
 

¶ tŀǊŜƴǘǎ ŀǊŜ ǎŜƴǘ ŀ ƭŜǘǘŜǊ ōŜŦƻǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ό[ōtύ ƛƴŦƻǊƳƛƴƎ ǘƘŜƳ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ 

concerns and inviting them to a meeting to discuss these. They are entitled to free legal advice 

and to bring a lawyer to the meeting. 

http://www.uea.ac.uk/socialwork/research
http://www.bristol.ac.uk/law/research/researchpublications/
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¶ The only national monitoring of the use of the pre-proceedings process is by counting the bills 

ǇŀƛŘ ōȅ ǘƘŜ [ŜƎŀƭ {ŜǊǾƛŎŜǎ /ƻƳƳƛǎǎƛƻƴ ŦƻǊ ǇŀǊŜƴǘǎΩ ƭŜƎŀl advice. 

¶ The introduction of the pre-proceedings process was followed by a decline in care 

applications. From November 2008, there has been sharp and sustained increase in care 

ŀǇǇƭƛŎŀǘƛƻƴǎΣ ǿƘƛŎƘ Ƙŀǎ Ǉǳǘ ǇǊŜǎǎǳǊŜ ƻƴ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ŀƴŘ ǘƘŜ ŦŀƳƛƭȅ Ƨǳǎtice system. 

¶ There were wide-ranging reviews of Local Authority child protection and the family justice 

system in 2010-2012. The legal and social work environment is currently subject to major 

changes:  

o The establishment of the Family Justice Board with aiƳ ƻŦ ŘǊƛǾƛƴƎ ΨǎƛƎƴƛŦƛŎŀƴǘ 

ƛƳǇǊƻǾŜƳŜƴǘǎ ƛƴ ǇŜǊŦƻǊƳŀƴŎŜΩ ŀƴŘ ŀ ǎŜǇŀǊŀǘŜ ƧǳŘƛŎƛŀƭ ǇǊƻƎǊŀƳƳŜ ƻŦ ƳƻŘŜǊƴƛǎŀǘƛƻƴ 

for family justice; 

o Legislation ς the Children and Families Bill 2013 introduces a 26 week time limit (with 

exceptions) for care proceedings and restrictions on the instruction of experts; 

o Changes to the legal aid contract leading to closure and merger of family law firm; 

o  A change in the context of social work practice with greater emphasis on professional 

judgment and less on central prescription; 

o Substantial cuts in local authority budgets. 

¶ The substantial increase in cases and reduction in resource adds to the pressure on services. 
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Chapter 2 Method 

2.1 Research design 

The research was designed as a mixed methods study, using a quantitative study of material from local 

authority legal department files to capture the use of the pre-proceedings and the impact of the process 

on case duration and outcome; and observations and interviews to explore perceptions, practice and 

experiences of the process. A quantitative approach allowed the use and impact of the process to be 

measured whilst the qualitative elements made it possible to understand why and how the process 

achieved these effects. The file study was necessarily retrospective; it would only be possible to establish 

the impact of using the process on cases that went to court if data could be collected about the whole of 

the court proceedings. In contrast, following up observed cases provided a prospective element. Cases 

where pre-proceedings meetings were observed could be followed up to find out whether, how and 

when they were diverted from care proceedings. The two approaches enabled the researchers to make 

comparisons between current (observed) cases and concluded cases in the files and so to consider 

changes in use of the process in the local authorities between 2009 and 2011.  

File-based research has two well-recognized limitations (Scott 1990; Hakim 1993). First, files are often 

incomplete; the information that researchers want to understand decision-making is often missing. 

Secondly, the information that is recorded is partial; documents and notes in files are recorded by 

people with responsibilities for specific purposes. Where legal files are concerned, the documents are 

drafted or collated for legal processes, particularly court proceedings. 

The local authority files accessed for the research were those held by local authority legal departments. 

In the best documented cases, these contained all the various documents relevant to the pre-

proceedings process: ς attendance notes relating to any legal advice given by a local authority lawyer on 

the case; notes from the legal planning meeting, including copies of documents such as case conference 

minutes and chronologies provided to the legal panel; a copy of the letter before proceedings; the 

written agreement and minutes of the pre-proceedings meeting. However, local authority practice 

varied, particularly whether legal panels were given case documents, and the extent to which pre-

proceedings meetings were minuted.  Legal files also included other correspondence, with legal 

representatives for the parents and with professionals and others. Where proceedings were issued, the 

legal file included the court bundle. The bundle is the set of documents available to all parties and the 

court on which (with further oral evidence) the case is decided.  It contains the application to court and 

documents filed with it such as the social work chronology and core assessment; statements and reports 

from all parties, ǿƛǘƴŜǎǎŜǎ ŀƴŘ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴΤ ŘƛǊŜŎǘƛƻƴǎ ƛǎǎǳŜŘ ōȅ ǘƘŜ ŎƻǳǊǘ ŀƴŘ ǘƘŜ Ŧƛƴŀƭ ƻǊŘŜǊΦ 

There is no difference for the researcher between collecting information from the bundle in the local 

authority file and from the court file, the documents are the same and access to them requires 

permission of the courts (see below).  Bundles are clearly organized and indexed and are generally 

complete, in contrast to court files (Masson et al. 2008). It was efficient to access files in local 

authorities; pre-proceedings and court proceedings materials were in one place, and file reading could 

be arranged alongside observations and interviews. 



29 

 

A pre-coded recording schedule, based on the one used for the Care Profiling Study (Masson et al. 2008) 

was devised for the collection of information from the legal department case file. This included 

ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ ŎƘƛƭŘ ŀƴŘ ŦŀƳƛƭȅΤ ǘƘŜ ƛƴǾƻƭǾŜƳŜƴǘ ƻŦ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ŘŜǇŀǊǘƳŜƴǘΤ ǘƘŜ ǿŀȅ 

the pre-proceedings process had been used, including the contents of letters and agreements, timings of 

and attendance at meetings etc; and for cases that resulted in care proceedings, the court process.  

LƴŦƻǊƳŀǘƛƻƴ ǿŀǎ ŎƻƭƭŜŎǘŜŘ ŀōƻǳǘ ƻƴŜ ΨƛƴŘŜȄ ŎƘƛƭŘΩ ς the child whose care had triggered the local 

ŀǳǘƘƻǊƛǘȅΩǎ ŀŎǘƛƻƴǎΦ ¢Ƙƛǎ ǿŀǎ ǳsually but not always the youngest child in the family. Brief details 

including age, court orders and placement were collected for other children involved in the process. In 

ŀŘŘƛǘƛƻƴΣ ŦƛŜƭŘ ǿƻǊƪŜǊǎ ǇǊŜǇŀǊŜŘ ŀ ΨǇŜƴ ǇƛŎǘǳǊŜΩ ƻŦ ŜŀŎƘ ŎŀǎŜΣ ǎǳƳƳŀǊƛȊƛƴƎ ǘƘŜ Ŏƻƴcerns, action and 

outcome, and recording particular issues of note.  These pen pictures were used to support the 

quantitative analysis. 

The qualitative elements of the study were designed to explore aspects of the process not available 

from files - practitioner and parental perceptions of the process and how the meetings operated in 

practice. Preliminary work was undertaken, examining what had been said about pre-proceedings work 

by the lawyers from local authorities or private practice interviewed as part ƻŦ ǘƘŜ tŀǊŜƴǘǎΩ 

Representation Study (Pearce et al. 2011), with social workers and lawyers who attended seminars at 

Birmingham University on the pre-proceedings process (Morris et al. 2009) and through contacts of the 

investigators. These enabled the researchers to identify issues to be covered in the interview topic 

guides. 

Semi-structured interviews with professionals focused on their understanding of, experience with and 

views about the process. To ensure answers grounded in experience, professionals were asked initially 

to consider the way the process had been used in one of their recent cases; if possible, the interviewer 

focused on a case where she had observed the meeting. Interviews with parents were also semi-

structured; interviewers used a topic guide to ensure key areas were coved but sought to give parents 

ǘƘŜ ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ ƎƛǾŜ ǘƘŜƛǊ ŀŎŎƻǳƴǘ ƻŦ ǘƘŜƛǊ ǊŜƭŀǘƛƻƴǎƘƛǇ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΣ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎ 

and their lawyer. Parents were always asked about the pre-proceedings meeting that had been 

observed, with the interview focusing on the experience of the meeting and the broader context of the 

ǇŀǊŜƴǘǎΩ ŘŜŀƭƛƴƎǎ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΦ Lǘ ǿŀǎ ŎƭŜŀǊ ǘƘŀǘ ǎƻƳŜ ǇŀǊŜƴǘǎ ƘŀŘ ŀǘǘŜƴŘŜŘ ƴǳƳŜǊƻǳǎ 

ƳŜŜǘƛƴƎǎ ǿƛǘƘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΤ ƛƴǘŜǊǾƛŜǿŜǊǎ ǎƻǳƎƘǘ ǘƻ ŦƻŎǳǎ ǇŀǊŜƴǘΩǎ ŀƴǎǿŜǊǎ ƻƴ ǘƘŜ ǇǊŜ-proceedings 

meeting which they had observed. All interviews were audio recorded (with permission) and fully 

transcribed. 

Given the novel nature of the process, involving lawyers in a meeting with social workers, it was 

important to establish the part lawyers played in the discussions, and whether the presence of lawyers 

shaped the content of the meeting, its conduct or the participation of parents. Meetings were not audio 

recorded. Local authority concerns about recording discussions with parents who might subsequently be 

involved in proceedings and the practicalities of obtaining consents from all involved led the researchers 

to consider that requiring this would make it much more difficult to recruit local authorities and to avoid 

disrupting meetings. Instead, detailed field notes were made, capturing the order of speaking, what was 
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said, information about the room arrangements and length of the meeting. (For an alternative 

approach, see Broadhurst et al. 2012b. They observed 15 meetings of which they were able to get 

consent from all parties to audio-ǊŜŎƻǊŘ Ψŀ ƭŀǊƎŜ ǇŜǊŎŜƴǘŀƎŜΩ όǇΦ рннύΦ ¢Ƙƛǎ ŘƻŜǎ ŜƴŀōƭŜ ǘƘŜƳ ǘƻ ƎƛǾŜ ŀ 

detailed and instructive analysis of the verbal interactions, but based on a small number of cases.)   

Combining these qualitative and quantitative elements made it possible to set the file data in broader 

and deeper perspectives not contained in local authority files. Interviews with parents provided their 

perspective, which was largely lacking from local ŀǳǘƘƻǊƛǘȅ ŦƛƭŜǎΤ ǿƘƛƭǎǘ ƛƴǘŜǊǾƛŜǿǎ ǿƛǘƘ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ 

covered practical and business considerations which, though relevant to the operation of the process, 

were not a concern for local authorities. Observations of pre-proceedings meetings provided far more 

detailed accounts than even the full, formal minutes of meetings kept by some local authorities, 

allowing analysis of the meeting process. Different sources and the perspectives of service users, 

lawyers and social workers provided ample opportunities for triangulation. This revealed many 

consistencies but also contradictions. For example, the period of notice a social worker said she gave 

parents of the pre-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎ ŎƻǳƭŘ ōŜ ŎƻƴŦƛǊƳŜŘ ƻǊ ŎƻƴǘǊŀŘƛŎǘŜŘ ōȅ ǇŀǊŜƴǘǎΩ ŀƴŘ ƭŀǿȅŜǊΩǎ 

accounts. Different explanations of what had happened reflected the contrasting understandings of 

those involved, and/or their adherence to their pre-conceived notions about the purpose of discussions 

or actions. 

Sample sizes for both the quantitative and qualitative elements of the study were determined to allow 

robust conclusions to be drawn. For the file sample, this meant having at least 30 cases in proceedings 

from each local authority; for the qualitative sample, it meant seeking interviews with at least two 

informaƴǘǎ ƻŦ ŜŀŎƘ ΨǘȅǇŜΩ όǎƻŎƛŀƭ ǿƻǊƪ ƳŀƴŀƎŜǊΣ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ŀƴŘ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƭŀǿȅŜǊύ ŀƴŘ ŀƛƳƛƴƎ ŀǘ 

observations of four to six meetings, in each local authority. A sample of 30 qualitative interviews is 

generally sufficient to ensure that the full range of themes is identified; this was applied to the sampling 

of local authority perspectives, albeit that those interviewed had different roles and professional 

backgrounds. A legal perspective was strengthened by including a similar number of private practice 

lawyers, again drawn from those who practised in the study areas. 

Obtaining research interviews with members of hard to reach populations such as parents involved in 

the child protection process is acknowledged to be difficult (Farmer and Owen 1995; Freeman and Hunt 

1998; Brophy et al. 2005). It was hoped that seeing the parents first at the pre-proceedings meeting and 

making a direct request for interview would reduce barriers to participation so as to make it possible to 

recruit at least 24 parents. However, contingency plans were made with the Family Rights Group to 

interview parents should this not prove possible. In the event the target samples were reached for all 

aspects of the Study.  

The sample of observations was opportunistic. The study was designed to allow for observation of any 

pre-proceedings meeting occurring during the fieldwork period in that local authority up to a sample of 

six in each authority. This approach was taken with the knowledge that these meetings were sometimes 

arranged at short notice, and that both cancellation and rearrangement were common. In practice, the 

small number of meetings held, particularly in local authorities E and F meant that a researcher 
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attended most of the pre-proceedings meetings that they were informed about during the 10 week field 

work periods in each local authority. 

Details of the samples are included in tables 2.1 to 2.3 below. 

2.2 A focus on policy and practice 

The study sought to find out how the pre-proceedings process was working with the intention of 

identifying potential developments and changes. However, the investigators were well aware that their 

position as researchers and educators does not necessarily make them able to devise policy or good 

practice which will operate successfully. For this reason, they sought to engage staff at the local 

authorities being researched and national policy makers in the research by providing regular updates on 

the study and holding two one day seminars, once the initial analysis had been completed. These 

seminars were part of the research process, allowing the researchers to explore views about the 

implications of the findings for policy and practice, and to discuss potential reforms. 

The team prepared a newsletter which they distributed by email to participating local authorities and 

others who had expressed interest in the research. This provided updates about the research process 

and more general news about pre-proceedings, care proceedings, child protection social work and the 

legal process. For example, it provided information about the Cafcass pre-proceedings pilot and links to 

the Munro and Norgrove Reviews. Details of the planned seminars were also included so that those 

interested in attending could note the date. 

Seminars 

Seminars were held in London and Bristol at the end of April and early May 2012. Approximately 50 

people attended, including policy makers from the Departments for Education, Ministry of Justice, Legal 

Services Commission, Cafcass and Cafcass Cymru. There were also representatives from the Family 

Rights Group (FRG), the Association of Lawyers for Children (ALC), the British Association of Social 

²ƻǊƪŜǊǎ ό.!{²ύ ŀƴŘ ǘƘŜ /ƘƛƭŘǊŜƴΩǎ [ŜƎŀƭ /ŜƴǘǊŜ ό/[/ύΦ tǳōƭƛŎƛǘȅ ǘƻ ǘƘŜ !ǎǎƻŎƛŀǘƛƻƴ ƻŦ 5ƛǊŜŎǘƻǊǎ ƻŦ 

/ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ƭŜŘ ǘƻ ŀǘǘŜƴŘŀƴŎŜ ōȅ ǎŜƴƛƻǊ ǎƻcial work managers from authorities not included in 

the study. Practitioners, social work managers (who chair pre-proceedings meetings), local authority 

lawyers and Independent Reviewing Officers attended, including from local authorities which had not 

participated in the research. Lawyers in private practice also attended each seminar. 

Each seminar combined presentations on the research findings, opportunities to ask questions about 

these and small group discussion. Members of the research team recorded discussions on: measuring 

the success of the system; how duplication and delay could be avoided; the changes the attendees 

would like to see; making the meetings more effective; how the courts should respond to the pre-

proceedings process; and whether the prƻŎŜǎǎ Ƙŀǎ ŀ ŦǳǘǳǊŜΦ ¢ƘŜ ǇŀǊǘƛŎƛǇŀƴǘǎΩ ǾƛŜǿǎ ǿŜǊŜ ŜȄǇƭƻǊŜŘ ƛƴ 

further analysis of the data.  These discussions and those at feedback seminars for participating local 

authorities have helped to shape the recommendations for future practice included in the final chapter 

of this report. 
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Focus group 

The seminar participants suggested that the researchers should obtain judicial perspectives on the 

process. This was not something that had been included in the original design but appeared relevant 

given the findings that use of the process appeared to have no impact on court proceedings (see 

Chapter 8). To this end, the researchers sought and obtained permission from the President of the 

Family Division to conduct a focus group with judges. This took place after the end of the project with 

financial support from the two universities; seven judges with experience in care proceedings took part. 

The focus group was audio recorded, transcribed and incorporated in the analysis. 

2.3 Ethics, Access and Anonymity 

Research with families on the edge of care requires sensitivity; those with responsibilities to families in 

ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΣ ƛƴ ǘƘŜ ŎƻǳǊǘ ǎȅǎǘŜƳ ƻǊ ōŜŎŀǳǎŜ ǇŀǊŜƴǘǎ ƻǊ ŎƘƛƭŘǊŜƴ ŀǊŜ ǘƘŜƛǊ ŎƭƛŜƴǘǎ ŀǊŜ 

understandably concerned that their work is properly understood, staff time is not wasted, 

confidentiality is maintained and clients are protected.  The study was subject to scrutiny from 5 

separate bodies in addition to the ESRC who funded it. Ethical approval was obtained from the relevant 

research ethics committees in the two universities. Approval from the Research Committee of the 

!ǎǎƻŎƛŀǘƛƻƴ ƻŦ 5ƛǊŜŎǘƻǊǎ ƻŦ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ǿŀǎ ǊŜǉǳƛǊŜŘ ōŜŦƻǊŜ Ƴƻǎǘ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ŎƘƛƭŘǊŜƴΩǎ 

services departments would consider participating. Access to court documents, including documents 

prepared for court and contained in the court bundle held by the local authority, necessitated 

permission from HMCTS Data Access Panel and the President of the Family Division in accordance with 

the Family Procedure Rules 2010. Confidential court documents can be disclosed to a person conducting 

an approved research project for the purposes of research (Practice Direction 12G).   

A research access agreement, setting out the volume and nature of the work that the team sought to 

undertake in each local authority, the co-operation required from local authority staff and the 

contribution the research team would make to staff development was drafted and agreed with each 

participating local authority. It was a term of the research agreement that the participating local 

authorities would not be identified.  Similarly, the Privileged Access Agreement the researchers signed 

to obtain access to court documents required them to protect the identity of individuals involved in 

court proceedings.  

Information was prepared for circulation within local authorities to inform social work and legal 

ŘŜǇŀǊǘƳŜƴǘ ǎǘŀŦŦ ŀōƻǳǘ ǘƘŜ ǎǘǳŘȅΦ ! ƭƛǎǘ ƻŦ ǎƻƭƛŎƛǘƻǊǎΩ ŦƛǊƳǎ ǿƘƻ ƘŀŘ ŀŎǘŜŘ ŦƻǊ ǇŀǊŜƴǘǎ ƛƴ ǇǊŜ-proceedings 

in each of the study areas was obtained from the Legal Services Commission. These firms were then 

contacted to inform solicitors about the research, particularly the possibility of requests to observe pre-

proceedings meetings attended by their clients, and to respond to any concerns. All the firms were 

supportive of the research. 

Interviews and observations were all conducted with the consent of participants. Whilst obtaining 

consent for, and recording of, interviews with professionals were unproblematic, observing meetings 

raised ethical issues. The researchers were concerned that their actions should not discourage parents 



33 

 

ŦǊƻƳ ŀǘǘŜƴŘƛƴƎ ƳŜŜǘƛƴƎǎ ǿƘƛŎƘ ŎƻǳƭŘ ǇǊƻǾŜ ƛƳǇƻǊǘŀƴǘ ŦƻǊ ǇŀǊŜƴǘǎΩ ŦǳǘǳǊŜ ǊŜƭŀǘƛƻƴǎƘƛǇǎ ǿƛǘƘ /ƘƛƭŘǊŜƴΩǎ 

Services, and their care of children. They recognized that, however much care they took, letters about 

the research could be confused with letters about the meeting and therefore sought to preclude this 

possibility.  For these reasons, they did not plan to contact parents about the research in advance of the 

ƳŜŜǘƛƴƎ ōǳǘ ǘƻ ǎŜŜƪ ǇŀǊŜƴǘǎΩ ǇŜǊƳƛǎǎƛƻƴ ŦƻǊ ǘhe observation only when they attended the meeting, and 

ǘƻ ǊŜƭȅ ƻƴ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ŀǎ ŀ ǎƻǳǊŎŜ ƻŦ ŜŀǊƭȅ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ ǎǘǳŘȅ ŦƻǊ ǇŀǊŜƴǘǎΦ ¢ƻ ǘƘƛǎ ŜƴŘΣ 

they prepared a leaflet for parents that lawyers could give to their clients. The Research Ethics 

Committees at both universities accepted this approach.  

The researchers obtained no information about the meeting, except the time, the location and the name 

ƻŦ ǘƘŜ ǇŀǊŜƴǘΩǎ ǎƻƭƛŎƛǘƻǊ όƛŦ ƪƴƻǿƴύ ƛƴ ŀŘǾŀƴŎŜ ƻŦ ŎƻƴǎŜƴǘ ŦǊƻƳ ǘƘŜ ǇŀǊŜƴǘΦ LŦ ǘƘŜ ƴŀƳŜ ƻŦ ǘƘŜ ǇŀǊŜƴǘΩǎ 

solicitor was known, the researchers attempted to make contact in order to establish whether they 

ǾƛŜǿŜŘ ǘƘŜ ǊŜǎŜŀǊŎƘŜǊΩǎ ŀǘǘŜƴŘŀƴŎŜ ŀǎ ǇǊƻōƭŜƳŀǘƛŎΦ /ƻƴǎŜƴǘ ŦƻǊ ǘƘŜ ƻōǎŜǊǾŀǘƛƻƴ ǿŀǎ ǎƻǳƎƘǘ ōȅ ǘƘŜ 

researcher immediately before the meeting started. A researcher spoke to each parent individually. 

Where possible, this was done outside the meeting but where parents attended late and the 

professionals had already convened, it occurred after the parents entered the meeting room but before 

the meeting started.  

If parents had not received the leaflet in advance of the meeting they were given a copy at the end. The 

leaflet gave contact details for the researcher and for the study team. Parents were also asked if they 

would be willing to be interviewed, and if they were, their contact details were collected. The leaflet 

explained why the researchers would like to interview parents, the things they wanted to talk with 

parents about and offered an incentive (£20) to parents who completed the interview. This accords with 

the practice of recognizing the contribution parents make through giving time to be interviewed. Where 

possible, interviews were arranged directly after the end of the meeting, for later in the day or the next 

day. If this was not possible, parents were contacted by telephone or text to arrange meetings at a 

location convenient to them.  

In order to protect the identity of those who participated, pseudonyms have been used for the families 

and children concerned, and some identifying details have been changed to minimize the possibility of 

identification, but not so as to impact on the substance of the research. Professionals who were 

interviewed are each referenced with a unique number and are not linked in this report to the areas 

where they practised. The local authorities involved are referred to by letters, A to F. 

2.4 Selection of local authorities 

Three complementary strategies were used to identify local authorities where the study could 

potentially take place. The researchers identified the characteristics in terms of national and regional 

location, local authority structure, geography and demography which they sought to have represented 

in the sample, so as to include a wide range of cases and different local authority pressures within the 

Study. Secondly, with colleagues at Birmingham and Sheffield Universities, Masson ran a series of three 

free seminars for local authority lawyers and Family Group Conference co-ordinators to explore the 



34 

 

operation and interrelation of different approaches to alternative dispute resolution in local authority 

child care and child protection cases (Morris et al. 2009). These seminars were publicised to existing 

contacts and via Research in Practice links. Staff from 19 local authorities attended, including from three 

of the six authorities, which were subsequently recruited to the study. Staff from three others expressed 

an interest; these offers were not accepted because they failed to meet other criteria for the sample or 

conducting fieldwork in such locations, diǎǘŀƴǘ ŦǊƻƳ ǘƘŜ ƛƴǾŜǎǘƛƎŀǘƻǊǎΩ ōŀǎŜǎ ƛƴ .Ǌƛǎǘƻƭ ŀƴŘ bƻǊǿƛŎƘΣ 

would have imposed too great demands on the project resources. Thirdly, using Legal Services 

/ƻƳƳƛǎǎƛƻƴ Řŀǘŀ ƻƴ ƭŀǿȅŜǊǎΩ ōƛƭƭǎ ŦƻǊ ǇǊƻǾƛŘƛƴƎ ǇǊŜ-proceedings advice and Cafcass /Cafcass Cymru data 

on the number of care applications, the researchers identified local authorities which matched the 

criteria and undertook sufficient pre-proceedings and care proceedings work to meet the required 

sample size. Approaches were then made to recruit specific local authorities.  One of the local 

authorities recruited had reduced substantially its use of pre-proceedings and care proceedings by the 

time the fieldwork was undertaken; in this authority the intended sample size was not met and all 

possible cases were included. 

Preliminary discussions were held with lawyers and /or social work managers from potential local 

authorities to establish whether each local authority kept sufficient records of their use of the pre-

proceedings process for the research. Researchers wanted to understand the basis for the decision to 

use the process, what had happened at the meeting and whether cases in care proceedings had been 

preceded by the process. It was also necessary to establish that it would be possible to access files 

where cases had been closed. All the selected local authorities had such systems but it became clear 

during the fieldwork that these were not always followed, and in the case of one local authority, F, had 

not been in operation throughout the sample period. 

The sample comprised six local authorities: two shire counties, A and E, two London Boroughs, B and C, 

and two unitary authorities, D and F, one of which, F, is in Wales.  

2.5 Sampling strategy ς case files 

The aim was to achieve a sample of between 200 and 220 cases, with approximately equal numbers in 

each local authority, and which included: cases where the pre-proceedings process had been used but 

ǇǊƻŎŜŜŘƛƴƎǎ ƘŀŘ ƴƻǘ ōŜŜƴ ōǊƻǳƎƘǘΣ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ƻƴƭȅΩ ŎŀǎŜǎΤ ŎŀǎŜǎ ǿƘŜǊŜ ǘƘŜ ǇǊŜ-proceedings 

process had ōŜŜƴ ŦƻƭƭƻǿŜŘ ōȅ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΣ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦом ŎŀǎŜǎΩΤ ŀƴŘ ŎŀǎŜǎ ǿƘŜǊŜ ŎŀǊŜ 

proceedings had been used without the pre-ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎΣ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΦ  CƻǊ ŜŀŎƘ ƭƻŎŀƭ 

authority, the sample should be proportionate to the use made of the pre-proceedings process and care 

proceedings. The sample should be recent but allow for care proceedings to have completed by the end 

of the fieldwork period. 

The case file sample was drawn using lists of cases where the local authority legal department had 

advised the use of the pre-proceedings process or issuing care proceedings during a six month period. 

Fieldwork in the first two local authorities was planned for autumn 2010, so January to June 2009 was 

chosen as the sample period. This allowed for up to six months in a pre-proceedings period followed by 
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12 months in proceedings. The sample periods for the second and third pairs of local authorities were 

April to September 2009 and July to December 2009, respectively. Nevertheless, lengthy care 

proceedings meant that 5 cases overall, drawn from all sampling periods, had not been completed by 

the end of March 2012. 

5ǳǊƛƴƎ ǇƛƭƻǘƛƴƎ ǿƻǊƪ ƛƴ ƻƴŜ ŀǳǘƘƻǊƛǘȅ ƛǘ ŀǇǇŜŀǊŜŘ ǘƘŀǘ ƛǘ ŎƻǳƭŘ ōŜ ŘƛŦŦƛŎǳƭǘ ǘƻ ƛŘŜƴǘƛŦȅ ΨǇǊŜ-proceedings 

ƻƴƭȅΩ ŎŀǎŜǎΣ ƛΦŜΦ ŎŀǎŜǎ ǘƘŀǘ ŘƛŘ ƴot subsequently go into care proceedings. For this reason, it was decided 

to take a 100 per cent sample of such cases, and to achieve the desired total sample by randomly 

sampling from the lists of cases that went into proceedings.  One local authority (F) reduced its use of 

care proceedings in 2009-10; it was therefore necessary to include all possible cases there.   

Case lists are held by local authority legal departments to record and track the work they do for the 

ΨŎƭƛŜƴǘΩ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ŘŜǇŀǊǘƳŜƴǘΦ ²Ƙƛƭǎǘ ŎŀǎŜǎ ƛƴ ǇǊƻŎŜŜŘƛƴƎǎ ŎƻǳƭŘ ōŜ ǊŜŀŘƛƭȅ ƛŘŜƴǘƛŦƛŜŘΣ ΨǇǊŜ-

ǇǊƻŎŜŜŘƛƴƎǎ ƻƴƭȅΩ όΨttt ƻƴƭȅΩύ ŎŀǎŜǎ ŎƻǳƭŘ ƴƻǘ ōŜ ƛƴ ǎƻƳŜ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎΣ ǿƘƛŎƘ ƘŀŘ ƴƻǘ 

introduced legal monitoring of these cases. Rather, there were lists of cases where a legal planning 

meeting had been held and/or advice had been given. Files for all these cases were inspected to see 

whether they had been subject to the pre-proceedings process; where this was so cases were included.  

!ŘŘƛǘƛƻƴŀƭƭȅΣ ǎƻƳŜ ŎŀǎŜǎ ǿƘƛŎƘ ŀǇǇŜŀǊŜŘ ŀǎ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ƻƴƭȅΩ ŎŀǎŜǎ ǿŜǊŜ ŦƻǳƴŘ ǘƻ ƘŀǾŜ ōŜŎƻƳŜ 

subject to proceedings, and were therefore excluded from the pre-proceedings only sample and added 

to the list of care proceedings cases. 

Table2.1: Sampling percentages 

 
Local Authority 

 

 
A 

 
B 

 
C 

 
D 

 
E 

 
F 

 
TOTAL 

 

҈ ƻŦ Ψttt ƻƴƭȅΩ ŎŀǎŜǎ 
included 

100% 100% 100% 100% 100% 100% 100% 

N s.31 cases in 
sample period  
 

53 41 33 55 39 13 234 

Sample percentage 57% 73% 91% 62% 92% 100% 74% 

% of ΨPPP+s.31Ω ƛƴ 
sample 

70% 57% 37% 44% 39% 62% 50% 

% of  ΨŎƻǳǊǘ onlyΩ 

cases in sample 

30% 43% 63% 56% 61% 38% 50% 

Letters of intent as 
҈ ΨtttҌǎΦомΩ ŎŀǎŜǎ  

29% 24% 7% 26% 28% 8% 27% 
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The number of Ψpre-proceedings onlyΩ and care proceedings cases in each local authority was recorded. 

The proportion of care proceedings cases where the pre-proceedings process was calculated from the 

selected sample, on the basis that the selection process, effectively from a single list, was random.  

These proportions have been used to estimate the total number of ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ  ŀƴŘ 

ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΣ ǘƘŀǘ ƛǎ where the pre-proceedings process was and was not used, and to calculate the 

percentage of cases where pre-proceedings process was used and the case did not proceed to care 

proceedings for  each authority (see below, Chapter 5, table 5.1). In calculating this percentage, cases 

where the pre-proceedings process was only used to notify parents that proceedings would be started 

(letter of intent cases) where excluded. Again the number of letter of intent cases was estimated from 

the proportion found in the sample, see above, Table 2.1.   

Table 2.2: The file sample 

Local Authority A B C D E F TOTAL 

ΨPPP onlyΩ (a) 7 4 4 10 4 5 34 

Sample s.31 cases (b) 30 30 30 34 36 13 173 

{ŀƳǇƭŜ ΨtttҌǎΦомΩ όŎύ 21 17 11 15 14 8 86 

(letters of intent) (loi) (d) (8) (5) (1) (4) (4) (1) (23) 

Sample of ΨŎƻǳǊǘ onlyΩ (e) 9 13 19 19 22 5 87 

Sample full PPP  (c-d = f) 13 12 10 11 10 7 63 

Sample with any PPP 

(a+c) 
28 21 15 25 18 13 120 

Sample a+f 20 16 14 21 14 12 97 

Sample s.31 + Loi (d+e) 17 18 20 23 26 6 110 

TOTAL SAMPLE 37 34 34 44 40 18 207 
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The actual sample of the different types of case is shown in Table 2.2. Overall, there were 207 cases in 

the file sample, of which 173 involved care proceedings and 34 only the pre-proceedings process. The 

total number of cases where the pre-proceedings process was used, including where the letter 

specifically stated that proceedings would be brought (a letter of intent) was 120. It follows that the care 

proceedings sample includes almost equal numbers of cases with and without the pre-proceedings 

process (86 and 87, respectively). However, if the cases where the process was used to inform the 

ǇŀǊŜƴǘ ǘƘŀǘ ǇǊƻŎŜŜŘƛƴƎǎ ǿƻǳƭŘ ōŜ ƛǎǎǳŜŘ όноύ ŀǊŜ ƎǊƻǳǇŜŘ ǿƛǘƘ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ όутύΣ ǘƘŀǘ ƎƛǾŜǎ ммл 

cases where there was no attempt to avoid care proceedings under the pre-proceedings process, and 63 

cases where the pre-proceedings process had a possibility of diversion but was followed by care 

ǇǊƻŎŜŜŘƛƴƎǎ όΨttt ŀƴŘ ǎΦомΩύΣ ǎŜŜ ŀōƻǾŜΣ ¢ŀōƭŜ нΦнΦ 

Table 2.3 summarizes the qualitative aspects of the study, showing the numbers of interviews and 

observations in each of the six local authority areas.  

Table 2.3: The interview and observation samples 

Local Authority 
 

A 
 

B C D E F TOTAL 

SW manger interviews 2 3 3 4 2 2 16 

Social worker interviews 5 3 4 2 2 3 19 

LA lawyer interviews 3 3 2 3 2 3 16 

Total Local authority interviews 10 9 9 9 6 8 51 

tŀǊŜƴǘǎΩ ƭŀǿȅŜǊ ƛƴǘŜǊǾƛŜǿǎ 4 4 3 3 3 2 19 

Parent interviews 4 5 5 4 3 3 24 

        

Meeting observations  6* 5 6 6 6 5   34* 

*2 reviews of observed PPMs also observed increasing the total to 36 

2.6 The sample in the context of the national picture 

National data on the use of care proceedings and the numbers of bills paid by the Legal Services 

Commission for legal advice at pre-proceedings meetings allow comparisons between the selected local 

authorities and others. In terms of the rate of use of care proceedings in 2009-10 (per 10,000 children 

under the age of 16 years), one of the English local authorities (E) was a low user, in the bottom third 

nationally, two (A and C) were average users, and two (B and D) were high users, in the top third 

nationally. Figures were not available for the numbers of children involved in care proceedings in Wales.  
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Legal Services bills data showed that substantial numbers of parents were obtaining legal advice to 

attend pre-proceedings meetings in all the study authorities. Indeed, use of the process was one of the 

ŎǊƛǘŜǊƛŀ ŦƻǊ ǘƘŜ ǊŜǎŜŀǊŎƘŜǊǎΩ ǎŜƭŜŎǘƛƻƴ ǎƻ ŀǎ ǘƻ ƳŀƪŜ ǘƘŜ {ǘǳŘȅ ǾƛŀōƭŜΦ wŀƴƪƛƴƎ ǘƘŜ ƭƻŎŀƭ ŀǳthorities by 

numbers of bills submitted in 2009-10, only one local authority (C) was in the bottom half of a list 

containing all English local authorities. In terms of rate of use, calculated by numbers of bills per 10,000 

children under 16, two local authorities (C and E) were in the mid third of the list of all local authorities 

and three (A, B and D) were in the top third. The Welsh local authority was similarly in the top third of 

Welsh local authorities in 2009-10 but its ranking was considerably lower in the subsequent years. The 

numbers (and the rate per 10,000 children under 16 years) declined nationally between 2009-10 and 

2011-12 and also changed somewhat in the local authorities in the Study, see chart 2.1. 

Chart 2.1: Rate of Level 2 bills 2009-10 ς 2011-12 in the Study local authorities  
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2.7 Analysis 

The quantitative data was analyzed using SPSS 18 (PASW 2009); the qualitative data was organized into 

a database for analysis using NVivo 9. A separate database was also created to allow the systematic 

analysis of the observed cases. The quantitative and qualitative analyses were conducted iteratively and 

in parallel; codes in the recording schedule were reflected in some nodes in the qualitative analysis. The 

quantitative data was interrogated to establish the frequency of issues and patterns raised in the 

interviews and observations, and to establish whether impressions from the data reflected statistically 

significant differences between local authorities or types of case. The richness of the qualitative data 

was not constrained by the more limited file information. Indeed, field notes made during the file 

analysis and included with the pen pictures were used to help explain patterns observed from the data. 
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In analysing the data from interviews and observations the researchers drew on the grounded theory 

approach (Glaser and Strauss 1967, 1971). 

In addition, short narrative case studies were prepared for each observed case. These case studies 

incorporated background information obtained at or after the meeting; the impressions the field worker 

gained through the observation; the main reactions of the parents and professionals; and information 

about outcome obtained through follow up interviews with social workers or local authority lawyers. 

The preparation of these cases studies was a matter of collective discussion amongst the research team, 

with members of the team reading the source material and reviewing drafts of the case studies to agree 

that the various sources were reflected in the account, and to ensure that identifying details were 

removed so far as possible, whilst maintaining the essence of the pre-proceedings meeting. Examples 

taken from the case studies have been used to illustrate aspects of the process which were explored in 

more detail in interviews and through observations, and more broadly in the file data. All the case 

studies are included in Appendix 2. 

 

Data Archiving 

In accordance with the conditions for the ESRC award the data collected for the study was offered to the 

UK Data Archive. It was deposited in September 2012 with access embargoed until August 2013 to allow 

the researchers to complete their initial work with publication and dissemination. 

 

Key points 

¶ The study, conducted between 2010 and 2012, used quantitative and qualitative methods to 

examine the operation and effectiveness of the pre-proceedings process in 6 local authorities 

in England and Wales. 

¶ Five of the 6 local authorities were above-average users of pre-proceedings. 

¶ Files/court applications and records (207), selected randomly, were analysed to establish how 

the process was used and to what effect. 

¶ Pre-proceedings meetings (36) were observed. Parents (24) who attended these meetings 

were interviewed, and the cases were later followed up through the local authority. 

¶ Semi-structured interviews were conducted with professionals: local authority lawyers (16), 

social work managers (19), social workers (16) and solicitors who represent parents (19). A 

focus group was held to obtain judicial perspectives. 

¶ Policy and practice issues were developed through discussion with policy makers and 

practitioners at two seminars. 
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¶ Names used in the report are pseudonyms; professionals are identified only by their 

occupation and local authorities are anonymised.  
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Chapter 3: Understanding the pre-proceedings process ς theory and literature 

This chapter sets the pre-proceedings process in a number of wider contexts, identifying a range of 

theoretical perspectives and policy debates that can help to shed light on the societal and organisational 

forces that lie behind it and shape the way it is put into practice. The various perspectives reflect the 

inter-disciplinary approach of the study, social work and law, exploring the interweaving of social work 

and legal principles and practice in the operation of the process and the decision-making of all involved. 

The chapter draws on theory and empirical research on matters such as the nature of professional 

decision-making and thresholds of intervention, the role of the law in regulating behaviour and resolving 

disputes, the balances between family support and child protection, and the challenges of parental 

participation and independent advice in child protection cases.  

In offering these perspectives, we are aware that there was no public consultation or piloting of the pre-

proceedings process that might have brought such matters to the fore. There had been preliminary work 

and time for further preparation, because the Review of the Child Care Proceedings System in England 

and Wales in 2006 had recommended that parents be sent a document in plain language to explain the 

ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ before proceedings, and that they be encouraged to seek legal advice. It had also 

recommended the piloting of a fixed fee legal advice scheme (DfES and DCA 2006, 5-6). The main 

impetus behind the proposals appears to have been pragmatic, to corral resources (a limited amount of 

legal aid funding) to create a process (the opportunity for legal advice, and the meeting) in the hope that 

this might help to change ǇŀǊŜƴǘǎΩ ŀǘǘƛǘǳŘŜ ǘƻ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΣ or at least impose legal order on the 

case to make subsequent court resolution easier and quicker. How or why such a relatively limited 

process would operate this way, and what other (possibly negative) impacts it might have, were not 

publicly debated or tested. It is also worth noting that the new process was introduced at a time when 

proceduralisation ς creating yet another set of processes to be followed and regulations to be obeyed ς 

was still the standard response to perceived problems in social work practice and the courts. In some 

ways the pre-proceedings process reflects this trend (it was a top-down injunction on local authorities 

and lawyers) but in others (the very little guidance on what to do) it shows a lack of detailed planning, 

and it was left to individual agencies to work out how to implement it.   

The process may have lacked explicit theoretical foundations, but that does not mean that theory 

cannot contribute to understanding it. This chapter therefore offers a variety of perspectives, some 

alternative and some complementary, that highlight different features of the process. It resists any claim 

that there is a single, straightforward model that captures it all. It would be unrealistic to expect this, 

when the process covers so many aspects of state-family intervention, professional roles and 

responsibilities, and organisational activities and dynamics. 

¢ƘŜ ŎƘŀǇǘŜǊ ƛǎ ƛƴ ŦƻǳǊ Ƴŀƛƴ ǎŜŎǘƛƻƴǎΦ ¢ƘŜ ŦƛǊǎǘ ƻǳǘƭƛƴŜǎ ŀ ΨƴŀǘǳǊŀƭƛǎǘƛŎΩ ŀǇǇǊƻŀŎƘ ǘƻ ǘƘŜ ǳǎŜ ƻŦ 

discretionary decision-making that is especially useful for understanding the complex nature of 

professional activity generally, and child protection work in particular. The second part outlines three 

theories about the role of the law, its benefits and limitations, in regulating societal and private conduct, 

and resolving disputes, outside the formal court setting. These are juridification, procedural justice and 
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responsive justice. The relevance to family and child welfare matters is explored for each approach, and 

the application to the pre-proceedings process. The third part focuses more specifically on the tensions 

of child protection work, focusing on four dimensions. It identifies the tensions between prescription 

and professional judgment; parental participation and the focus on child protection; family support and 

the dangers of delay; and debates about whether too many or too few children are taken into care. 

Finally, the chapter considers research that has recommended independent advice and advocacy for 

ǇŀǊŜƴǘǎ ƛƴ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴ ŎŀǎŜǎΦ Lǘ ƘƛƎƘƭƛƎƘǘǎ ǘƘŜ ŎƻƳǇƭŜȄƛǘƛŜǎ ƻŦ ƳŜŀǎǳǊƛƴƎ ΨǎǳŎŎŜǎǎΩ ƛƴ ǘƘƛǎ ǿƻǊƪΦ   

3.1 Discretion: positivist or naturalistic? 

Child protection involves not only social work assessments but a myriad of exercises of discretion by the 

whole range of professionals involved in the child protection process. Socio-legal scholars exploring 

discretion have sought a more naturalistic understanding of the way discretion gets exercised, studying 

it through day to day practice in a range of organisations with legal powers.  

Influences on decision-making: ΨsǳǊǊƻǳƴŘΩΣ ΨŦƛŜƭŘΩ ŀƴŘ ΨŦǊŀƳŜΩ  

Hawkins (1992, 2002) uses ǘƘŜ ŎƻƴŎŜǇǘǎ ƻŦ ΨǎǳǊǊƻǳƴŘΩΣ ΨŦƛŜƭŘΩ ŀƴŘ ΨŦǊŀƳŜΩ ǘƻ ōǊŜŀƪ Řƻǿƴ ǘƘŜ ǾŀǊƛƻǳǎ 

influences, both macro and micro on organisations,  such as local authorities, whose  decision-making is 

both policy-led and generated by internal policies (Hawkins 2002, 47). There are parallels here with 

5ƛƴƎǿŀƭƭ Ŝǘ ŀƭΦΩǎ όмфуоΣ нnd ed. 1995) classic, ethnographic study of child protection practice (discussed 

further below), which highlighted the social, organisational and professional influences that shape 

ǇǊŀŎǘƛǘƛƻƴŜǊǎΩ ŘŜŎƛǎƛƻƴǎ ŀōƻǳǘ ǿƘŜǘƘŜǊ ƻǊ ƴƻǘ ŎƘƛƭŘǊŜƴ ŀǊŜ Ψŀǘ ǊƛǎƪΩΦ ¢Ƙƛǎ ǿƛŘŜǊ ŀǇǇǊƻŀŎƘ ǘƻ ŘŜŎƛǎƛƻƴ 

making chimes with the ecological approach to social work (Cicchetti and  Valentino 2006) and the 

ǊŜŎƻƎƴƛǘƛƻƴ ǘƘŀǘ Ǌƛǎƪ ŦƻǊ ŎƘƛƭŘǊŜƴ ŀǊƛǎŜǎ ŦǊƻƳ ǘƘŜ ƛƴǘŜǊŀŎǘƛƻƴ ƻŦ ƳǳƭǘƛǇƭŜ ŦŀŎǘƻǊǎ ƛƴ ǘƘŜƛǊ ŎŀǊŜǊǎΩ ƭƛǾŜǎΣ ǘƘŜ 

interactions of professionals with the families, and the interactions within and between agencies 

(Brandon et al. 2008). There are also links with the conceptual approach to thresholds put forward by 

Platt and Turney (2013), also discussed below. 

Lƴ IŀǿƪƛƴǎΩ ŀƴŀƭȅǎƛǎΣ ǘƘŜ ōǊƻŀŘ ŎƻƴǘŜȄǘΣ ǘƘŜ ΨǎǳǊǊƻǳƴŘΩ ŦƻǊ ŀ ŘŜŎƛǎƛƻƴ ŀǊŜ ƳŀǘǘŜǊǎ ǘƘŀǘ ŀǊŜ ōŜȅƻƴŘ ǘƘŜ 

local auǘƘƻǊƛǘȅΩǎ ŎƻƴǘǊƻƭΣ ǎǳŎƘ ŀǎ ǘƘŜ ƛƴŎǊŜŀǎŜŘ ǇǳōƭƛŎ ŀƴŘ ǇƻƭƛǘƛŎŀƭ ƛƳǇŜǊŀǘƛǾŜ ŦƻǊ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴ ƛƴ ǘƘŜ 

wake of the Baby Peter case, alongside generalized beliefs about the importance of family integrity and 

privacy, and mistrust of social workers, including ōȅ ǘƘŜ ŎƻǳǊǘǎΦ ¢ƘŜ ΨŦƛŜƭŘΩ ƛƴŎƭǳŘŜǎ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ 

policies and practices, both written and informal, which influence staff, such as policy objectives to bring 

ǇǊƻŎŜŜŘƛƴƎǎ ƻƴƭȅ ŀǎ ŀ Ψƭŀǎǘ ǊŜǎƻǊǘΩΣ ŎƻƴŎŜǊƴ ǘƻ ƳŀƴŀƎŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǊŜǎƻǳǊŎŜǎΣ ŀƴŘ ǇƻƭƛŎƛŜǎ relating to 

ǘƘŜ ǳǎŜ ƻŦ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴ ǇƭŀƴǎΦ ¢ƘŜ Ψƭŀǿ ŘŜǘŜǊƳƛƴŜǎ ǘƘŜ ŎƻƴǘƻǳǊǎ ŀƴŘ ǊŜŀŎƘ ƻŦ ǘƘŜ ŦƛŜƭŘ ƻŦ ŀ ƭŜƎŀƭ 

ōǳǊŜŀǳŎǊŀŎȅΩ όIŀǿƪƛƴǎ нллнΣ рлύ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ǿŀȅǎ ǘƘŀǘ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎ ǇŜǊŦƻǊƳ ǎǘŀǘǳǘƻǊȅ ǎƻŎƛŀƭ ǿƻǊƪΦ 

¢ƘŜ ƳŀƴŀƎŜƳŜƴǘ ƻǊ ƭŜƎŀƭ ŘŜǇŀǊǘƳŜƴǘΩǎ interpretation of the statutory guidance, and their approaches 

to compliance with it, are also in the field, as are sets of ideas about how child protection social work is 

ǘƻ ōŜ ǇŜǊŦƻǊƳŜŘΦ ¢ƘŜ ΨŦǊŀƳŜΩ ŦƻǊ ǘƘŜ ŘŜŎƛǎƛƻƴ ƛƴŎƭǳŘŜǎ ǘƘŜ ŘŜŎƛǎƛƻƴ-ƳŀƪŜǊǎΩ ǾŀƭǳŜǎ όLempert 1992), 

experience and interpretations both of formal processes and of the case presented to them. Cases are 

ŦǊŀƳŜŘ ǘƘǊƻǳƎƘ ǿƻǊƪŜǊǎΩ ǘƘŜƻǊŜǘƛŎŀƭ ƻǊ ŘƛǎŎƛǇƭƛƴŀǊȅ ǇŜǊǎǇŜŎǘƛǾŜ ŀƴŘ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƎƛǾŜƴ ǘƻ ƛƴŘƛǾƛŘǳŀƭ 
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or groups of factors. It is not the factors themselves that are important but the meaning given to them 

(individually and jointly) ς that is, the way they are framed. For example, the use of the pre-proceedings 

ǇǊƻŎŜǎǎ ƛƴ ŀ ǇŀǊǘƛŎǳƭŀǊ ŦŀƳƛƭȅ Ƴŀȅ ōŜ ŦǊŀƳŜŘ ōȅ ǘƘŜ ŦŀƳƛƭȅΩǎ ǇǊŜǾƛƻǳǎ ŘŜŀƭƛƴƎǎ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΣ 

including previous court proceedings. Whilst factors in the surround may apply across all local 

authorities, those in the field and frame are shaped by, and within, each local authority, and in the 

processing of each case. Hawkins is clear that these influences are interconnected and interacting; 

change in the surround ς for example, the approach taken by the courts or the death of Baby Peter ς 

may prompt a change of practice, as individual workers modify their own practice to accord with their 

understanding of the changed (or unchanged) expectations of them. 

Similarly, Platt and Turney (2013) identify various sense-making processes that front-line workers use to 

evaluate information when making decisions about child protection thresholds. These processes include 

the operational strategies workers adopt to manage the range of pressures their work entails, coming 

from outside and within the local authority. Platt and Turney argue that a naturalistic approach to 

decision-making provides a ōŜǘǘŜǊ ōŀǎƛǎ ŦƻǊ ǘǊȅƛƴƎ ǘƻ ƛƳǇǊƻǾŜ ǇǊŀŎǘƛŎŜ ǘƘŀƴ ŀ ǇƻǎƛǘƛǾƛǎǘΣ ΨǊŀǘƛƻƴŀƭ ŎƘƻƛŎŜΩ 

model, which assumes that social workers will be able to make better decisions simply because they are 

made more aware of the importance of specific information.  There is a need for a better understanding 

ƻŦ ǘƘŜ ǿŀȅ ΨōŀŎƪƎǊƻǳƴŘ ŎƘƛƭŘ-related, individual professional/interprofessional and organisational 

ŦŀŎǘƻǊǎ Χ ŀǊŜ ƳŜŘƛŀǘŜŘ ǘƘǊƻǳƎƘ ŎƻƳǇƭŜȄ ǎǘǊǳŎǘǳǊŜǎ ƻŦ ǎŜƴǎŜ-ƳŀƪƛƴƎΩ όtƭŀǘǘ ŀƴŘ ¢ǳǊƴŜȅ нлмоΣ мсύΦ 

Without this, it is not possible to understand whether or how new information or new processes will be 

used as an aid to decision-making. 

A systematic bias towards the least overtly coercive form of intervention?  

Dingwall et al.Ωǎ όмфуоΣ нnd ed. 1995) study of child protection practice in the 1970s is an early but still 

compelling example of a naturalistic approach to everyday practice and decision-making in child care 

cases. Law, policy and organisational structures have changed greatly since then, but as Dingwall et al. 

say in the pƻǎǘǎŎǊƛǇǘ ǘƻ ǘƘŜ ǎŜŎƻƴŘ ŜŘƛǘƛƻƴΣ ΨǘƘŜ ǇǊŀŎǘƛŎŀƭ ǇǊƻōƭŜƳǎ ŀƴŘ ƳƻǊŀƭ ŘƛƭŜƳƳŀǎΩ ƘŀǾŜ ǊŜƳŀƛƴŜŘ 

the same (Dingwall et al. 1995: 245).  

Dingwall et al. identified ŀƴ ΨƛƴǎǘƛǘǳǘƛƻƴŀƭƛǎŜŘ ǇǊŜŦŜǊŜƴŎŜ ŦƻǊ ŀƴ ƻǇǘƛƳƛǎǘƛŎ ǾŜǊǎƛƻƴ ƻŦ ǘƘŜ ŜǾŜƴǘǎΩ όмфуо, 

73), and for the least overtly coercive form of intervention. This has three main aspects. First, there is 

the organisational context, of high workloads and limited resources, which creates a tendency for staff 

to minimize risk factors and screen out cases that might, if investigated more vigorously, turn out to be 

ill-treatment. There simply is not the time to scrutinize everything, so short cuts have to be taken, and 

ŜȄǇƭŀƴŀǘƛƻƴǎ ŀŎŎŜǇǘŜŘ ŀǘ ŦŀŎŜ ǾŀƭǳŜ ǳƴǘƛƭ ǘƘŀǘ ōŜŎƻƳŜǎ ǳƴǘŜƴŀōƭŜΦ {ŜŎƻƴŘ ƛǎ ǘƘŜ ΨŘƛǾƛǎƛƻƴ ƻŦ ǊŜƎǳƭŀǘƻǊȅ 

labƻǳǊΩΣ ǘƘŜ ƴǳƳōŜǊ ƻŦ ŘƛŦŦŜǊŜƴǘ ŀƎŜƴŎƛŜǎ ŀƴŘ ŘƛŦŦŜǊŜƴǘ ǇǊƻŦŜǎǎƛƻƴŀƭǎ ƛƴǾƻƭǾŜŘΣ ǿƛǘƘ ŘƛŦŦŜǊŜƴǘ ŜȄǇŜǊǘƛǎŜΣ 

experience, status and roles. The range of different perspectives creates another bias against 

compulsory intervention, because, as they put it, it is rather like getting three lemons on a gambling 

machine (Dingwall et al. 1983, 77). 
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Third, there is what Dingwall et al. ŦŀƳƻǳǎƭȅ ŎŀƭƭŜŘ ΨǘƘŜ ǊǳƭŜ ƻŦ ƻǇǘƛƳƛǎƳΩΦ ¢Ƙƛǎ ōƛŀǎ ƳŜŀƴǎ ǘƘŀǘ ǘƘŜ Ƴƻǎǘ 

favourable light will be shed on events and explanations, until this is no longer feasible. It has two 

components ς ΨƴŀǘǳǊŀƭ ƭƻǾŜΩ ŀƴŘ ΨŎǳƭǘǳǊŀƭ ǊŜƭŀǘƛǾƛǎƳΩΦ ¢ƘŜ ŦƛǊǎǘ ƘƻƭŘǎ ǘƘŀǘ ŎŀǊƛƴƎ ǇŀǊŜƴǘ-child 

relationships are a natural fact, so any accusation that this is not the case in a particular family is 

especially grave, and has to be backed up by strong evidence. The second holds that different styles of 

child rearing are valid in their own cultural context, and should not be illiberally suppressed unless there 

is clear evidence that they are harming the child. 

With regard to contemporary child protection practice, and in particular the pre-proceedings process, 

ǘƘŜ ǘƘǊŜŜ ΨŦǊŀƳŜǎ ƻŦ ǊŜŦŜǊŜƴŎŜΩ Ŏŀƴ ōŜ ǎŜŜƴ ƛƴ ǘƘŜ ǘŜƴŘŜƴŎȅ ǘƻ ƎƛǾŜ ǇŀǊŜƴǘǎ ΨŀƴƻǘƘŜǊ ŎƘŀƴŎŜΩ ǘƻ ƳŀƪŜ 

the required changes, to look for a clear agreement between the social work and legal perspectives on 

the case, and to delay taking a case to court.  

The rule of optimism has proved a controversial concept. It has been used to criticize social workers for 

being naïve and unquestioning of parents (as in Brent 1985), but it is important to appreciate its original 

meaning. It was not ŀōƻǳǘ ƛƴŘƛǾƛŘǳŀƭ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎΩ ƎǳƭƭƛōƛƭƛǘȅΣ ōǳǘ ǇŀǊǘ ƻŦ ŀ ǿƛŘŜǊΣ ǎƻŎƛŀƭ ŀƴŘ ǇƻƭƛǘƛŎŀƭ 

understanding of child protection work όƛƴ IŀǿƪƛƴǎΩ ǘŜǊƳǎΣ ǘƘŜ ǎǳǊǊƻǳƴŘύ. Given that our society places 

such high value on freedom and family privacy, state intervention is only allowed on the basis of ŀ ΨǎƻŎƛŀƭ 

ŎƻƴǘǊŀŎǘΩ ǘƘŀǘ ƳƛƴƛƳƛȊes the likelihood of compulsory action.  

If this is the case, though, it challenges the standard reaction to child abuse deaths, to identify the 

mistakes, blame the professional(s) who made them and add another set of procedures. One counter to 

that is to argue that some deaths from maltreatment are inevitable, and society needs to accept that 

mistakes happen, and low probability events happen (Munro 2011, 13); ōǳǘ 5ƛƴƎǿŀƭƭ Ŝǘ ŀƭΦΩǎ ǾƛŜǿ ƛǎ 

rather more sophisticated than that, that such deaths are not just because of human fallibility. Their 

naturalistic analysis shows that the system itself builds in more risk than it would if chilŘǊŜƴΩǎ ǎŀŦŜǘȅ 

ŀƭƻƴŜ ǿŜǊŜ ǘƘŜ ǎƻƭŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴΦ ¢ƘŜȅ ŜƴŘ ǘƘŜƛǊ ōƻƻƪ ǿƛǘƘ ǘƘŜ ǊƘŜǘƻǊƛŎŀƭ ǉǳŜǎǘƛƻƴǎΣ ΨIƻǿ Ƴŀƴȅ 

children should be allowed to perish in order to defend the autonomy of families and the basis of the 

ƭƛōŜǊŀƭ ǎǘŀǘŜΚ Iƻǿ ƳǳŎƘ ŦǊŜŜŘƻƳ ƛǎ ŀ ŎƘƛƭŘΩǎ ƭƛŦŜ ǿƻǊǘƘΚΩ ό5ƛƴƎǿŀƭƭ Ŝǘ ŀƭΦ мфуоΣ нппύΦ 

The decision-ƳŀƪŜǊǎΩ ƘƻǊƛȊƻƴǎ 

!ƴ ŀƭǘŜǊƴŀǘƛǾŜ ƴŀǘǳǊŀƭƛǎǘƛŎ ǇŜǊǎǇŜŎǘƛǾŜΣ ΨǘƘŜ ŘŜŎƛǎƛƻƴ-ƳŀƪŜǊǎΩ ƘƻǊƛȊƻƴǎΩ ƛǎ ǇǊŜǎŜƴǘŜŘ ōȅ 9ƳŜǊǎƻƴ ŀƴŘ 

Paley (1992), which can also illuminate influences on decisions about use of care proceedings. In their 

work on decisions to prosecute, they observed that decision-makers considered factors in the case 

history, the way the case had already been processed, including who had investigated it, and also looked 

to the future and made judgments, which were not limited to winning or losing but encompassed the 

impact of the proposed intervention on all involved, including the decision-makers themselves.  

Direct comparisons can be made with legal planning meetings, the local authority forum that considers 

whether care proceedings or the pre-proceedings process should be used. The past horizon ς that is, the 

quality and depth of work undertaken with the family or the circumstances precipitating the request for 

proceedings ς may be seen as justifying a swift application to court. Conversely, cases may be seen as 
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requiring more work before proceedings are initiated and so indicating preliminary measures, for 

example the use of the pre-proceedings process, both because of the future horizon in the court and the 

institutional horizon of maintaining standards. Unlike the decision-making studied by Emerson and 

Paley, legal planning meetings involve a group. The involvement of more than one person may extend 

the horizons, bringing into focus legal or social work factors that a sole decision-maker would not have. 

It also adds dimensions of the relative influence of the lawyers and social work managers, a factor which 

may depend on the experience and personalities of individuals and the structure of the organisation, as 

well as professional role and status (Dickens 2006). 

There is an important distinction between the exercise of discretion to prosecute, a major theme in 

much socio-legal work, and child protection work. Prosecution is a response to past events, where the 

decision-maker interprets and selects from a factual matrix; child protection work is ongoing, with new 

facts which continually necessitate re-interpretation of earlier actions and review of decisions already 

made (Munro 2011a; Laming 2003). Indeed, it is often the failure to do this adequately which results in 

either inaction or inappropriate intervention.  

The naturalistic approach to decision-making suggests complex and dynamic interactions through which 

information is understood and processed. However, decision-makers can reduce the demands they and 

those with responsibility for implementing decisions face, by adopting a usual way of dealing with cases 

or a policy to handle most cases in a specific way, as Dingwall et al. (1983) observed. Manning (1992) 

argues that such routinization frequently develops in bureaucratic organizations as a means of managing 

case volume. Many policies and practices in child protection social work may do this, particularly those 

ǿƘƛŎƘ ǇǊƻŘǳŎŜ ŀ ΨǘƛŎƪ ōƻȄ Ψ ŀǇǇǊƻŀŎƘΣ and practitioners have been noted to narrow their thinking and 

take short cuts in decision-making (Macdonald 2001; and see Munro 2010, 2011a, b). A naturalistic 

approach helps us to see that short cuts are inevitable responses to the pressures of the job, both 

workload and complexity (Sinclair and Corden 2005); but when things go wrong, short cuts are held up 

as shortcomings.  

Integrating these approaches from socio-legal studies and social work sheds light on the use of the term 

ΨǘƘǊŜǎƘƻƭŘΩΦ Lǘ ŘƻŜǎ ƴƻǘ ŘŜnote a single clearly defined standard for intervention, but rather there are 

different thresholds at different points in the child protection system (Brandon et al. 2008; Education 

Committee 2012) and for making different orders in the courts (Re K and H [2006] EWCA Civ 1898; Re L-

A [2009] EWCA Civ 822). Moreover, decision-makers in legal planning meetings make different sense of 

the information they have according to its context, their position and the internal and external pressures 

on the local authority.  The interpretation of the threshold is within the decision-ƳŀƪŜǊǎΩ ŦǊŀƳŜ ŀƴŘ Ƙƻǿ 

a court will apply the threshold is one of many matters on their horizon.  

3.2 The role of the law in resolving disputes outside court 

Juridification 

ΨWǳǊƛŘƛŦƛŎŀǘƛƻƴΩ ǊŜŦŜrs to the increasing expansion of law into ever more areas of life, and how it thereby 

changes them, a phenomenon identified by social theorists and lawyers towards the end of the 
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twentieth century (see Blichner and Molander 2005 for a useful analysis of the different senses of the 

term). Whilst the focus of key texts is the increased regulation of labour, company and social welfare 

law (Teubner 1985), Habermas, a leading theorist, wrote about the impact of law on family 

relationships, and also on the relationships between schools and pupils and their families (Habermas 

мфутύΦ !ƭǘƘƻǳƎƘ ƘŜ ǊŜŎƻƎƴƛȊŜŘ ǘƘŀǘ ǘƘŜ ƛƴǘǊƻŘǳŎǘƛƻƴ ƻŦ ƭŀǿ ƛƴǘƻ ŦŀƳƛƭƛŜǎΩ ƭƛǾŜǎ ǇǊƻǾƛŘŜŘ ƳƻǊŜ Ŝǉǳŀƭ 

ǊŜƭŀǘƛƻƴǎƘƛǇǎ ŀƴŘ ǊŜŎƻƎƴƛǘƛƻƴ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ ǘƻ ǇǊƻǘŜŎǘƛƻƴΣ IŀōŜǊƳŀǎ ŀǊƎǳŜŘ ǘƘŀǘ ǘƘŀǘ, beyond 

these reforms, introducing law to family and school relationships distorted social interactions. Law has 

ǘƘŜ ŜŦŦŜŎǘ ƴƻǘ ƳŜǊŜƭȅ ƻŦ ǎǳǇǇƭŜƳŜƴǘƛƴƎ ŜȄƛǎǘƛƴƎ ǿŀȅǎ ƻŦ ƛƴǘŜǊŀŎǘƛƴƎΣ ƛǘ ΨŎƻƴǾŜǊǘǎΩ ǘƘŜƳ ƛƴǘƻ ƭŜƎŀƭόƛǎǘƛŎύ 

ways. Through this process, law encourages individuals to relate to each other instrumentally rather 

ǘƘŀƴ ŎƻƳƳǳƴƛŎŀǘƛǾŜƭȅΣ ŀ ǇǊƻŎŜǎǎ ǿƘƛŎƘ ŀƳƻǳƴǘǎ ǘƻ ƭŀǿΩǎ ΨŎƻƭƻƴƛǎŀǘƛƻƴ ƻŦ ǘƘŜ ƭƛŦŜǿƻǊƭŘΩ όIŀōŜǊƳŀǎ мфутΣ 

оснύΦ ό[ŀǿΩǎ ΨŎƻƭƻƴƛǎŀǘƛƻƴΩ ƻŦ ŎƘƛƭŘ ŀƴŘ ŦŀƳƛƭȅ ǿŜƭŦŀǊŜ ƳŀǘǘŜǊǎ ƛǎ ǿŜƭƭ ƛƭƭǳǎǘǊŀǘŜŘ ōȅ Ying and Piper 1990 

and King and Trowell 1992. For the counterview, that welfare rather than legalistic approaches have 

become dominant, see Donzelot 1980; and for an interactionist position, Parton 1991, White 1998, 

Dickens 2008).  

For Habermas, the protecǘƛƻƴ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǿŜƭŦŀǊŜ ŎƻǳƭŘ ƻƴƭȅ ōŜ ŀŎƘƛŜǾŜŘ ōȅ ŀƭƭƻǿƛƴƎ ǘƘŜ ǎǘŀǘŜ ǘƻ 

intervene in the family, but the provision of state services created dependence on the state. In the 

courts, disputes about welfare were dealt with by judges who took a narrow approach, with limited 

evidence. Also, judicial practice, negotiating case outcomes with the youth-welfare office, precluded 

participation by parents. Thus what started as reforms to introduce rights and the rule of law became a 

mechanism through which professionals imposed their views of child care on parents. These sorts of 

cases required a different approach, based on a broader understanding of children and families. 

Moreover, the dominance of law meant that alternative ways of resolving conflicts were not developed. 

IŀōŜǊƳŀǎ ŦŀǾƻǳǊŜŘ ƳƛƴƛƳǳƳ ǎǘŀǘŜ ƛƴǘŜǊǾŜƴǘƛƻƴ ǘƻ ǇǊƻǘŜŎǘ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ ŀƴŘ ŀ ǊŜŘǳŎǘƛƻƴ ƻŦ ƧǳŘƛŎƛŀƭ 

ŘƛǎŎǊŜǘƛƻƴ ƛƴ ŦŀƳƛƭȅ ŎŀǎŜǎΥ Ψ[ŜƎƛǎƭŀǘƛǾŜ ǊŜƎǳƭŀǘƛƻƴ Χ Ƴǳǎǘ Řƻ ŜǾŜǊȅǘƘƛƴƎ ǇƻǎǎƛōƭŜ ǘƻ ŘŜ-judicialize the 

ŎƻƴŦƭƛŎǘ Ω όIŀōŜǊƳŀǎ мфутΣ отлύΦ IƻǿŜǾŜǊΣ in his later work, Habermas  took a more positive view of 

what judicial decision-making could achieve by striking a balance between the interests of families and 

ǘƘŜ ǎǘŀǘŜ ǘƘǊƻǳƎƘ ŀƴ ΨŀǇǇƭƛŎŀǘƛƻƴ ŘƛǎŎƻǳǊǎŜΩ ǿƘƛŎƘ ŜƴŀōƭŜŘ ƎŜƴŜǊŀƭ ǇǊƛƴŎƛǇƭŜǎ ǎǳŎƘ ŀǎ ǿŜƭŦŀǊŜ to be 

ŀǇǇƭƛŜŘ ƛƴ ǿŀȅǎ ǘƘŀǘ ǘŀƪŜ ŀŎŎƻǳƴǘ ƻŦ ΨǘƘŜ ŘƛŦŦŜǊŜƴǘ  ǿƻǊƭŘ ǾƛŜǿǎ ƻŦ ǘƘŜ ǇŀǊǘƛŎƛǇŀƴǘǎΩ όIŀōŜǊƳŀǎ мффсΤ ŦƻǊ 

ŀƴ ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ IŀōŜǊƳŀǎΩ ƛŘŜŀǎ ǘƻ ǎƻŎƛŀƭ ǿƻǊƪ Σ ǎŜŜ Iƻǳǎǘƻƴ нллоύΦ  

IŀōŜǊƳŀǎΩ ǿƻǊƪ ƛǎ ƘƛƎƘƭȅ ŎƻƴŎŜǇǘǳŀƭ ŀƴŘ ŘƻŜǎ ƴƻǘ ŀŘŘǊŜǎǎ Ƙƻǿ ŎƘƛƭŘǊŜƴ ǿƻuld be protected if not by 

state intervention. However, it does provide a counter to the often-assumed benefits of creating legal 

rights and duties. The notion that law limits and changes communication, and displaces social 

interaction with legal interaction, is relevant to the introduction of a new process, involving lawyers 

before court proceedings. This might bring the benefits of law and lawyering, a forum where all parties 

have support and can contribute to an understanding of the issues, and social workers can be required 

to explain and justify their actions in accordance with the law. Alternatively, it could have negative 

consequences. Constructing meetings between parents and social workers as a legal pre-proceedings 

process might make normal, direct communication between parents and social workers more difficult, 

ǇŀǊǘƛŎǳƭŀǊƭȅ ƛŦ ƭŀǿȅŜǊǎ ǘŀƪŜ ƻƴ ǘƘŜ ǊƻƭŜ ƻŦ ǘƘŜƛǊ ŎƭƛŜƴǘΩǎ ǎǇƻƪŜǎǇŜǊǎƻƴΦ !ŘŘƛǘƛƻƴŀƭƭȅΣ ǘƘŜ ƳŜŜǘƛƴƎ ƳƛƎƘǘ 
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become focused on issues of more concern to lawyers than social workers, such as admissions, proof 

and evidence. 

The introduction of the pre-proceedings process can be seen as an extension of legalised procedures 

beyond the courtroom into local authority meeting rooms, before the local authority has sought 

compulsory measures, expanding legal regulation and juridifying relationships between social workers 

and families.  Whatever this might achieve, there is a risk that legal process reduces communication 

between parents and social workers, replacing it with discussions between professionals, as occur in 

court. Not only are parents routinely physically excluded from negotiations at court, the language in the 

courtroom frequently descends into jargon which they cannot understand (Freeman and Hunt 1998; 

Pearce et al. 2011). Not only could juridification disadvantage parents, it would also make social work 

more difficult. Communication via lawyers is likely to be more formulaic and so provide less opportunity 

ǘƻ ǳƴŘŜǊǎǘŀƴŘ ŀƴŘ ǊŜǎǇƻƴŘ ǘƻ ǇŀǊŜƴǘǎΩ ƻǿƴ ǇŜǊǎǇŜŎǘƛǾŜǎΦ !ƭǎƻΣ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎ themselves may lack 

confidence with legal process and can feel undermined if lawyers and legal language dominates 

discussions. 

Procedural justice 

Procedural justice is achieved through dealing with the parties to a dispute fairly and with respect, for 

example, by allowing them to participate fully, ensuring they are listened to and heard. Procedural 

justice theory postulates that treatment that is agreed by the parties to be fair makes even adverse 

decisions more acceptable, encouraging compliance, reducing the risk of conflict in future and 

developing more positive attitudes to legal authority generally. Belief in the fairness of treatment 

generates a willingness to co-operate, encourages individuals to engage and do the right thing, thereby 

reducing the need for enforcement (Tyler 2004). There are different views about why being treated 

fairly has these wider effects; Thibault and Walker (1975) proposed that  this was linked to the greater 

control disputants had over the way the dispute was handled, particularly in informal settings, which 

enabled them to achieve a solution that was best for them. Later models have viewed the effect as 

relational; fair treatment indicates that importance of the relationship with the other parties and affirms 

a positive self identity (Tyler and Lind 1992). 

However, the power of procedural justice does not mean that fair outcomes (distributive justice) are not 

important as well. Disputant satisfaction is a matter of both/and, fair process and outcomes, not 

either/or. Moreover, fair procedures may not achieve these positive effects for all types of disputes. 

Whilst Tyler (2004, 449) provides evidence for the effectiveness of procedural justice in and between 

different communities, he stresses the importance of societal context (Tyler and Degoey 1996). The 

influence of procedural justice to create the positive outcomes of co-operation, compliance and 

acceptance may be weaker amongst the socially excluded. 

Early work on procedural justice was laboratory-based, but procedural justice effects have been found in 

real life studies. These have identified key aspects of procedural fairness as: opportunities to participate; 

neutrality of the forum; trustworthiness of authorities; and being treated with respect (Tyler 2004, 445). 
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aǳŎƘ ƻŦ ¢ȅƭŜǊΩǎ ǿƻǊƪ Ƙŀǎ ŦƻŎǳǎŜŘ ƻƴ ǘƘŜ ŎǊƛƳƛƴŀƭ ƭŀǿΣ ŀƴŘ ŎƛǘƛȊŜƴǎΩ ǿƛƭƭƛƴƎƴŜǎǎ ǘƻ ƪŜŜǇ ǘƘŜ ƭŀǿ ƻǊ Ǉŀȅ 

penalties for infractions, such as speeding (Tyler 1990). However, the impact of procedural justice has 

been examined in a study of child custody decision-making (Kitzmann and Emery 1993), an emotive area 

but not one as visceral as child protection. Although research links perceptions of procedural fairness to 

informal dispute resolution, with mediation viewed as fairer than formal trial, Kitzmann and Emery 

found that mothers were equally positive about mediation and formal trial. In contrast, fathers were 

more satisfied with the increased participation and control they experienced with mediation (p 554). 

They suggest that this may be because mothers were favoured by the standard approach to child 

custody cases operating at the time (p 564). Also, the disputes involved both parents seeking sole 

custody but some were resolved with orders of joint custody. In such circumstances, both parties may 

have felt the dispute had not actually been resolved and process may have had a more important role 

than outcome in their satisfaction.  

The pre-proceedings process appears fair in terms of providing parents with an opportunity to 

ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ŀ ŘƛǎŎǳǎǎƛƻƴ ŀōƻǳǘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΩ ŎƻƴŎŜǊns about their children. The meeting is less 

formal, and therefore possibly less intimidating, than an initial child protection case conference. Parents 

can be accompanied by a lawyer whose presence can support the parent and restrain the social 

workers, in terms of the requirements they may wish to impose on parents. It should not be problematic 

for social workers to treat service users with respect. However, the pre-proceedings meeting is not a 

ƴŜǳǘǊŀƭ ŦƻǊǳƳΤ ǘƘŜǎŜ ƳŜŜǘƛƴƎǎ ŀǊŜ ǳǎǳŀƭƭȅ ƘŜƭŘ ƛƴ ŀ ŎƘƛƭŘǊŜƴΩs services office and chaired by a social work 

manager, employed by the local authority, ŀƴŘ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǇŜǊǎƻƴƴŜƭ ǳǎǳŀƭƭȅ ƻǳǘƴǳƳōŜǊ ǘƘŜ ǇŀǊŜƴǘǎΩ 

side.  [ƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ŀǊŜ ŎŜǊǘŀƛƴƭȅ ƴƻǘ ǊŜƎŀǊŘŜŘΣ ǳƴƛǾŜǊǎŀƭƭȅΣ ŀǎ ǘǊǳǎǘǿƻǊǘƘȅ by 

families. Indeed, the Family Justice Review noted a widespread lack of trust (Family Justice Review 

2011a para 13, b, para 3.3) which is reflected in newspaper reports and, particularly, on the internet. 

Even where families trust their own social worker, they may not trust the local authority, either because 

of a poor experience in the past, or because of the prevalence of negative views about local authority 

child protection work. Moreover, many parents in child protection cases are socially excluded 

(Featherstone et al. 2012). Fathers who are not living with their children may also feel excluded by the 

ƳƻǘƘŜǊ ŀƴŘ ƻǊ ōȅ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ŀƴŘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΦ /ƻƴǎŜǉǳŜƴǘƭȅΣ ǘƘŜȅ Ƴŀȅ ōŜ ƭŜǎǎ ǿƛƭƭƛƴƎ ǘƻ 

ǇŀǊǘƛŎƛǇŀǘŜ ƛƴΣ ŀƴŘ ŀƎǊŜŜ ǘƻΣ Ǉƭŀƴǎ ŦƻǊ ŎƘƛƭŘǊŜƴΩǎ ŎŀǊŜ Ƴŀde in pre-proceedings meetings. 

Procedural justice theory suggests that the pre-proceedings process may be viewed positively by some 

parents, who may then co-ƻǇŜǊŀǘŜ ōŜǘǘŜǊ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΦ DƛǾŜƴ ǘƘŜ ƭƛƳƛǘŜŘ ŦƻǊƳ ƻŦ ǇǊƻŎŜŘǳǊŀƭ 

justice provided, the context of distrust and the very high stakes (which can include permanent removal 

of children from families), it seems unlikely that the process would result in parents being more willing 

to accept care proceedings. Indeed, if the local authority takes the case to court, it will be because the 

pre-proceedings process has not resulted in sufficient co-operation by the parent and improvement in 

ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ŎŀǊŜΦ 
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Responsive regulation 

Responsive regulation was initially an attempt to bridge the gulf between counter claims for increased 

regulation and de-ǊŜƎǳƭŀǘƛƻƴ ƛƴ ōǳǎƛƴŜǎǎΦ ¢ƘŜ ΨǘƘƛǊŘ ǿŀȅΩ ǎǳƎƎŜǎǘŜŘ ǘƘŀǘ ŀ ƳƻǊŜ ŦƭŜȄƛōƭŜ ŀǇǇǊƻŀŎƘ ǎƘƻǳƭŘ 

be taken with increased regulation where the circumstances demanded, illustrated in the form of a 

ΨǊŜƎǳƭŀǘƻǊȅ ǇȅǊŀƳƛŘΩ with self regulation at the bottom and court control at the point (Ayres and 

Braithwaite 1992). Regulation was not limited to government-imposed rules, but included education, 

encouragement and persuasion. Nor should progress up the pyramid be based on the importance of the 

matter being regulated, but rather on the insufficiency of any lesser action to produce change (Parker 

2012). Responsive regulation is associated with procedural justice; it gives those who are subject to 

regulation the option of taking control over their actions so as to avoid more intrusive intervention, and 

in doing so is seen to be more fair (Braithwaite 2002, 78; Neff 2004). In this way it also preserves the 

time and efforts of regulators, for cases where self regulation has not been effective. 

The ideas of responsive regulation have had wide application, including in the area of child protection 

(Braithwaite et al. 2009; Harris 2011). For example, the use of family group decision-making gives 

primary responsibility for child protection to families, with formal state systems only becoming involved 

if the family is unable to agree an adequate protective plan (Neff 2004; Burford and Adams 2004; Morris 

and Connolly 2012). Harris (2011), writing from an Australian perspective, argues that a responsive 

regulation approach rather than one which focuses on parental compliance has the potential to reduce 

some of the problems in child protection systems, particularly the disempowering effect of coercion 

which alienates parents, propels them towards ever more coercive intervention and prevents children 

receiving the help they need. Harris recasts the regulatory pyramid in two ways: in terms of decision-

making, with informal decision making at the base, family group conferences in the middle and court at 

the point: and in terms of engagement, with collaborative assessment at the base, mandatory appraisal 

(more formal assessment) in the middle and forensic assessment at the point.  

Whilst there are similarities between the Australian and English and Welsh child protection systems 

(Gilbert et al. 2011) there are also considerable differences in their legal frameworks, particularly in the 

use of formal intervention and availability of support without this. Despite high thresholds there are 

greater possibilities of informal support in England and Wales. The regulatory pyramid appears to reflect 

the approach of supporting most children as Ψchildren in needΩ, but moving cases up to more formal 

child protection plans where good enough care is not maintained. The use of the pre-proceedings 

process could operate as a further step, with court proceedings being used only where adequate 

parental (or alternate) care is not secured or maintained. However, family group decision-making does 

not fit simply into this model because it ought not to be regarded simply as a method of increased 

intervention; rather families should be assisted to undertake this at any time where children are in need, 

or in need of protection (Ashley and Nixon 2009). 

There is another way of looking at responsive regulation in relation to the pre-proceedings process. It is 

not only families that are regulated through the child protection system, so are local authorities which 

are held increasingly accountable for their actions. Accountability is weak at the bottom of the pyramid 
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where families are seeking services from local authorities. Families may make complaints about their 

treatment, but complaints services are largely internal to the local authority. Child protection plans are 

subject to more external scrutiny through the interagency safeguarding system but local safeguarding 

ŎƘƛƭŘǊŜƴΩǎ ōƻŀǊŘǎ ŀǊŜ ƴƻǘ ƛƴǘŜƴŘŜŘ ǘƻ ƳŀƪŜ ŀƎŜƴŎƛŜǎ ŀŎŎƻǳƴǘŀōƭŜ ǘƻ ƛƴŘƛǾƛŘǳŀƭ ǎŜǊǾƛŎŜ ǳǎŜǊǎΦ LƴƛǘƛŀǘƛƴƎ 

the pre-proceedings process gives the parents access to legal advice and the possibility of questioning 

local authority actions with an adviser present. Where the matter gets before the court, local authorities 

are exposed to the possibility of wider criticism of the handling of the case, and to their plans being 

rejeŎǘŜŘ ŀǎ ƴƻǘ ƛƴ ǘƘŜ ŎƘƛƭŘΩǎ ǿŜƭŦŀǊŜΦ ¢Ƙǳǎ, moving a case into the pre-proceedings process increases 

regulation of both parental and local authority action.  

3.3 Policy tensions in child protection and social work 

This section reflects on the current theoretical and policy debates about child protection and social 

work, highlighting their relevance for the pre-proceedings process. It draws on the recent national 

reviews of social work, child protection and the family courts; recently-published research on child 

safeguarding and local serious care reviews; current steps to cut back central government prescription; 

theory and research about empowerment and participation in child protection work; and the 2011-12 

House of Commons Education Select Committee Inquiry into Child Protection (Education Committee 

2012). The key messages from these sources, and the areas of difficulty and debate, are not new; on the 

contrary, they are all well-known, enduring challenges. Four areas of tension are especially relevant for 

the context and implications of the pre-proceedings process.  

First, there is tension between the heavily bureaucratic, proceduralised forms of practice that have long 

been dominant in social work in England, and the calls for a renewed emphasis on professional skill and 

judgment. As noted earlier, the pre-proceedings process sits rather uneasily between the two ς a new 

top-down imposition, but with very little guidance about how to employ it. 

Second, there are tensions between wider policy calls for greater empowerment of service users and 

their enhanced participation in decision-making, against a sharper awareness of the dangers of feigned 

or short-lived co-operation. The tensions are especially pronounced in child protection work, and the 

challenge for the pre-proceedings process is to give an opportunity for parents to participate in a 

meeting which leads to greater, sustained and genuine engagement. 

Third, there is tension between the need to reduce delay in protecting children, before and during care 

proceedings, against the imperatives of fairness for parents. This is especially acute because of increased 

awareness of the harm caused by long-term neglect and emotional abuse. The pre-proceedings process 

may give be an opportunity for a fair warning to parents and a re-invigoration of the support plan, but it 

risks adding to delay. 

Fourth, and linked to the third point, there are tensions between demands for more decisive action to 

safeguard children by bringing more into care, against calls for more effective preventive services, 

meaning fewer children in care. 
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National reviews of social work, child protection and the family justice system 

As described in the Introduction, Chapter 1, the period since the launch of the pre-proceedings process 

has seen important reviews of social work, child protection and the family justice system. There has 

ōŜŜƴ ǘƘŜ {ƻŎƛŀƭ ²ƻǊƪ ¢ŀǎƪ CƻǊŎŜ ŀƴŘ ǘƘŜƴ ǘƘŜ wŜŦƻǊƳ .ƻŀǊŘΤ [ƻǊŘ [ŀƳƛƴƎΩǎ progress review and the 

Munro Review of Child Protection; and the Family Justice Review. The key messages from all emphasise 

the dangers of losing sight of the child in the complex and demanding priorities and systems of local 

authorities and the courts. The major risks come from the bureaucratic work setting, miscommunication 

with other professionals, and the challenges of working with very needy families. In particular, the 

Munro Report identifies the perverse impact of the procedure-bound nature of local authority child 

protection practice; and the Family Justice Review brings out the challenges of inter-agency and inter-

professional working by exposing the strained relations between the courts and local authorities. The 

Family Justice Review identified a culture of mistrust between the two sides, but also noted that there 

was awareness from both about the extreme seriousness of the decisions to be made. It concluded that 

these combined ǘƻ ƭŜŀŘ ǘƻ ǊƻǳǘƛƴŜ ŎƻƳƳƛǎǎƛƻƴƛƴƎ ƻŦ ƴŜǿ ŀǎǎŜǎǎƳŜƴǘǎΣ ŘǳǇƭƛŎŀǘƛƻƴ ƻŦ ǿƻǊƪ ŀƴŘ Ψŀ 

ǾƛŎƛƻǳǎ ŎȅŎƭŜ ƻŦ ƛƴŜŦŦƛŎƛŜƴŎȅ ŀƴŘ ŘŜƭŀȅΩ όCamily Justice Review, 2011a: 101).  

These messages are not new, and the call for earlier, more decisive action to protect children is 

reiterated by the recent overview of findings from the Safeguarding Children Research Initiative, 

discussed below. Yet the fact that they have been found in previous child abuse enquiries, reviews and 

research is a clear enough warning of how hard it is to make these changes: after all, none of the 

workers involved want children to be killed or suffer harm, so it is safe to assume that if the changes 

were easy they woulŘ ƘŀǾŜ ōŜŜƴ ŀŎƘƛŜǾŜŘ ōȅ ƴƻǿΦ [ƻǊŘ [ŀƳƛƴƎΩǎ Ψbh² W¦{¢ 5h L¢Ω ό[ŀƳƛƴƎΣ нллфΥ сύ 

misses the point. Child protection work itself is complex, and beyond that there is an ambiguous political 

and societal context, demanding swifter action to protect children and better support for families, all 

within a context of tightly restricted resources.  

Delay for children versus fairness for families 

Safeguarding Children Across Services (Davies and Ward, 2012) is a summary of 15 research projects, 

eleven of which were commissioned by the government in response to the Victoria Climbié inquiry (the 

Safeguarding Children Research Initiative, SCRI). The focus was on emotional abuse and neglect, and 

there were three priority areas: identification and initial responses; intervention after maltreatment had 

been identified; and inter-agency working. Details of the various studies, together with the overview 

report and key messages for practitioners, are available on the SCRI website: 

(www.education.gov.uk/researchandstatistics/research/scri/).  The second of the priority areas, 

intervention after maltreatment has been identified, is particularly relevant to decision-making about 

whether or not to start care proceeding. The three empirical studies in the SCRI are most useful. These 

are the Significant Harm of Infants study (Ward et al. 2012), the Neglected Children Reunification study 

(Farmer et al 2012), and the Home or Care? study (Wade et al. 2012). 
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¢ƘŜ ƻǾŜǊǊƛŘƛƴƎ ƳŜǎǎŀƎŜ ƻŦ ǘƘŜ ǊŜǎŜŀǊŎƘ ǎǳƳƳŀǊȅ ƛǎ ǘƘŀǘ Ψǘƻƻ Ƴŀƴȅ ŎƘƛƭŘǊŜƴ ŀǊŜ ƭŜŦǘ for far too long in 

abusive families where there is insufficient support, and that more, rather than fewer, would benefit 

ŦǊƻƳ ōŜƛƴƎ ƭƻƻƪŜŘ ŀŦǘŜǊ ŀǿŀȅ ŦǊƻƳ ƘƻƳŜΩ ό5ŀǾƛŜǎ ŀƴŘ ²ŀǊŘ нлмн, 14). 

Underpinning that conclusion, four key points stand out. First, that there is a need for decisive early 

intervention, with clear plans and timescales for parents to achieve change, and the consequences of 

not doing so being clearly spelt out, and acted upon if necessary; but there must also be recognition that 

some families will need on-going, long-term support, and cases should not be closed over-hastily (pp. 

82-3, 147-8). Second, that parents appreciate social workers who listen to them and are honest with 

them, but social workers must be conscious of the limits of partnership working, and especially need to 

be wary about feigned compliance (pp. 84, 125-6). 

Third, that ǇŀǊŜƴǘǎ ǿƘƻ ǎǳŎŎŜŜŘ ƛƴ ƳŀƪƛƴƎ ǘƘŜ ǊŜǉǳƛǊŜŘ ŎƘŀƴƎŜǎ ŀǊŜ ƭƛƪŜƭȅ ǘƻ ƘŀǾŜ ƘŀŘ ŀ ΨǿŀƪŜ ǳǇΩ 

moment ς this could be sparked by various events, including permanent separation from older children, 

or the birth of a new child. But an important finding (from the Ward et al. study) is that if the necessary 

changes do not occur within six months of the birth, then any minor changes are unlikely to persist or be 

sufficieƴǘ ǿƛǘƘƛƴ ǘƘŜ ŎƘƛƭŘΩǎ ǘƛƳŜǎŎŀƭŜ όŀƭǘƘƻǳƎƘ ƛǘ ƛǎ ƴƻǘŜŘ ǘƘŀǘ ǘƘŜ ǇŀǊŜƴǘόǎύ Ƴŀȅ ōŜ ŀōƭŜ ǘƻ ƳŀƪŜ ǘƘŜ 

necessary changes in time for a subsequent child. The Ward et al. study is a small sample, only 57, and 

the authors themselves acknowledge the need for further research to test the findings (Ward et al. 

2010, 84-5, 99-100). Even so, these are important messages for the pre-proceedings process, especially 

as one of its perceived advantages is that it gives a clearer framework for engaging with parents and 

planning work before a child is born.  

Fourth, the overview concludes that specialist assessments are often over-ǳǎŜŘΣ ǘƻ ǎƘƻǿ ǘƘŀǘ ǇŀǊŜƴǘΩǎ 

rights have been considered rather than to identify whether the necessary changes have been, or 

realistically could be, acƘƛŜǾŜŘΦ 9ȄǇŜǊǘǎΩ ǊŜǇƻǊǘǎ ŀŘŘ ǘƻ ŘŜƭŀȅΣ ŀƴŘ ŀǊŜ ƻŦǘŜƴ ǳƴǊŜƭƛŀōƭŜ ƛƴ ǊŜŀŎƘƛƴƎ ƻǾŜǊ-

optimistic conclusions (Davies and Ward 2012, 78-9). Again there are important messages for the pre-

proceedings process, and especially what happens when cases do go into court. Are the pre-proceedings 

assessments accepted by the courts? Or does the powerful tendency to order further assessments 

prevail? (Family Justice Review 2011a). 

For all that, the overview also notes that there are few cases where there is unequivocal evidence right 

from the start (p. 75), and furthermore, that some families are successfully supported to care for their 

children, and some children are successfully returned home. The Home or Care?  study found that 41% 

of the children who went home were in stable placements after four years, although the researchers 

scored their well-being lower than those who had remained in care. The Neglected Children 

Reunification study found 43% had achieved stability at home at their five year follow-up. The 

researchers considered that a third of them had poor well-being, but a third satisfactory and the other 

third good (Farmer et al 2012). This sample was 138 children who had become looked after by the local 

authority because of neglect. This means they were likely to be at the more severe end of the spectrum. 

Five years after return two-thirds were in stable placements back at home, with satisfactory or good 

wellbeing. It is also worth noting that only two-thirds of the children in the sample were subject to care 



53 

 

proceedings, and that the plans made in those proceedings did not work in over 60% of cases (Farmer et 

al 2012, 184, 189).  

The point is that while it is important to hear the messages about thorough assessments, good planning, 

clear decision-making and decisive action to avoid drift, it is also important not to fall into simplistic, 

knee-jerk and punitive responses; and to recognize that even if the court is involved, plans do not always 

work out. Again, there are messages here for the pre-proceedings process, about how much time is 

allowed for parents to make the required changes, and how much leeway is given for breaches of the 

agreement.   

The importance of accurate assessments, effective help for extremely needy families and decisive action 

when necessary are ǊŜƛǘŜǊŀǘŜŘ ōȅ ǘƘŜ ŦƛƴŘƛƴƎǎ ƻŦ ΨǎŜǊƛƻǳǎ ŎŀǎŜ ǊŜǾƛŜǿǎΩΦ ¢ƘŜǎŜ are local enquiries into 

cases where children have died or been seriously injured, and abuse or neglect is known or suspected. 

Such cases are the extremes, and not all will have been known to social care agencies; but the impact of 

extreme cases on national policy is well-known (Masson 2000), and the local reviews also make many 

recommendations for changes to policy and practice. 

Brandon and colleagues have conducted four overview studies of serious case reviews in England. These 

cover the periods 2003-5 (161 cases: Brandon et al. 2008), 2005-7 (189 cases: Brandon et al. 2009), 

2007-9 (268 cases: Brandon et al. 2010), and 2009-11 (184 cases: Brandon et al. 2012). This gives a total 

of 802 cases over eight years. The overviews confirm the range and multiplicity of problems that the 

families were facing, notably mental illness, drug and alcohol abuse and domestic violence. Child neglect 

is a background factor in the majority of reviews. Poverty is another common feature, but the 

recommendations rarely address these wider aspects (Brandon et al. 2012, 6).  

In summarizing the first three reports, Brandon et al. highlight the ΨǘƻȄƛŎ ǘǊƛƻΩ ƻŦ ŘƻƳŜǎǘƛŎ ǾƛƻƭŜƴŎŜΣ 

parental mental ill health and parental substance misuse, which often co-exist (Brandon et al. 2010, 53-

4). They also drew attention to the frequent lack of parental co-operation with agencies, listing the 

ŦƻǊƳǎ ǘƘƛǎ Ŏŀƴ ǘŀƪŜΥ ΨŘŜƭƛōŜǊŀǘŜ ŘŜŎŜǇǘƛƻƴΣ ŘƛǎƎǳƛǎŜŘ ŎƻƳǇƭƛŀƴŎŜ ŀƴŘ άǘŜƭƭƛƴƎ ǿƻǊƪŜǊǎ ǿƘŀǘ ǘƘŜȅ want to 

ƘŜŀǊέΣ ǎŜƭŜŎǘƛǾŜ ŜƴƎŀƎŜƳŜƴǘΣ ŀƴŘ ǎǇƻǊŀŘƛŎΣ ǇŀǎǎƛǾŜ ƻǊ ŘŜǎǳƭǘƻǊȅ ŎƻƳǇƭƛŀƴŎŜΩ ό.ǊŀƴŘƻƴ Ŝǘ ŀƭΦ нллф, 76). 

¢ƘŜȅ ŀǊƎǳŜ ǘƘŀǘ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎ ƘŀǾŜ ǘƻ ōŜ ŎŀǊŜŦǳƭ ƭŜǎǘ ΨŜŦŦƻǊǘǎ ƴƻǘ ǘƻ ōŜ ƧǳŘƎŜƳŜƴǘŀƭ ōŜŎƻƳŜ ŀ ŦŀƛƭǳǊŜ ǘƻ 

ŜȄŜǊŎƛǎŜ ǇǊƻŦŜǎǎƛƻƴŀƭ ƧǳŘƎŜƳŜƴǘΩ ό.Ǌŀƴdon et al. 2009, 27). All practitioners must be alert to the dangers 

of what they Ŏŀƭƭ ǘƘŜ ΨǎǘŀǊǘ ŀƎŀƛƴ ǎȅƴŘǊƻƳŜΩ (Brandon et al. 2008). 

Reducing prescription? 

The Social Work Task Force and the Munro Review have sent out forceful messages about the unhelpful 

effects of yet more regulations and procedures, but it is proving far from easy to turn round the 

juggernaut of prescription and procedure. This is illustrated by findings from Brandon et al.Ωǎ Ƴƻǎǘ 

recent overview of serious case reviews (Brandon et al. 2102). These were held between 2009 and 2011, 

the very period when the calls to reduce prescription and build up professional judgment were at their 

height, and yet Brandon et al. found an average of 47 recommendations per review. They comment on 

the sheer volume and the character of those recommendations:  
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Ψ ΦΦΦ ǘƘŜ ƭŀǊƎŜƭȅ ǎǳŎŎŜǎǎŦǳƭ ŜƴŘŜŀǾƻǳǊ ǘƻ ƳŀƪŜ ώǘƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎϐ ǎǇŜŎƛŦƛŎΣ ŀŎƘƛŜǾŀōƭŜ ŀƴŘ 

measurable has resulted in a further proliferation of tasks to be followed through. Carrying 

through these, often repetitive, recommendations consumes considerable time, effort and 

resources ς but the type of recommendations which are the easiest to translate into actions and 

implement may not be the ones which are most likely to foster safer, reflective practice. The 

typical route to grappling with practice complexities, like engaging hard to reach families, was to 

recommend more training and the compliance with or creation of new or duplicate procedures. 

Fewer recommendations considered strengthening supervision and better staff support as ways 

ƻŦ ǇǊƻƳƻǘƛƴƎ ǇǊƻŦŜǎǎƛƻƴŀƭ ƧǳŘƎŜƳŜƴǘ ƻǊ ǎǳǇǇƻǊǘƛƴƎ ǊŜŦƭŜŎǘƛǾŜ ǇǊŀŎǘƛŎŜΦΩ ό.ǊŀƴŘƻƴ Ŝǘ ŀƭ. 2012, 6) 

There are three notable challenges in shifting from prescription to professional judgment.   

First, at a national level the calls to reduce prescription are heeded only selectively, and political rather 

than professional considerations are more likely to determine what is cut and what is added. Recent 

examples of increased central prescription include the April 2011 implementation of extensive guidance 

and regulations on care planning and case review of children looked after by local authorities, and on 

the role of the independent reviewing officer (DCSF 2010a, 2010b)Τ ŀƴŘ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ƘƛƎƘƭȅ 

prescriptive adoption action plan, with targets and scorecards (DfE, 2011b). As the Munro progress 

ǊŜǾƛŜǿ ƻōǎŜǊǾŜǎΣ ǘƘƛǎ ŎǊŜŀǘŜǎ ŀ ΨŎƻƴŦǳǎƛƴƎ ƴŀǊǊŀǘƛǾŜΩ όaǳƴǊƻ нлмнΣ 53). A striking illustration is that 

revised adoption targets were published in May 2012, just a month before the consultation drafts of the 

hugely slimmed-down statutory guidance on safeguarding (which covers Working Together, the child in 

need Assessment Framework, and the role of the local child safeguarding board to promote learning and 

improvement (DfE 2012c)).  

Second, a reduction in central prescription is not necessarily the same as overall reduction in 

procedures. Rather, the source of the rules, guidelines and timescales is likely to drop to local level, as 

proposed in the DfE consultation on reduced safeguarding guidance. The Munro progress report 

ƻōǎŜǊǾŜǎ ǘƘŀǘ ǊŀǘƘŜǊ ǘƘŀƴ ΨǊŜƳƻǾƛƴƎ ƎǳƛŘŀƴŎŜΩ ƛǘ ƛǎ ōŜǘǘŜǊ ǘƻ ǘŀƭƪ ƻŦ ΨƳƻǾƛƴƎ ǎƻƳŜ ƎǳƛŘŀƴŎŜΩΣ ǘƻ 

professional and local levels (Munro 2012, 10). The draft guidance for the assessment framework 

speaks, for example, of local authorities and their partners being required to develop a local framework, 

based on principles of timeliness, transparency and proportionality. Doing so will make more demands 

on the time of local authority managers.  

It is also worth noting the emerging findings from the trials of greater flexibility for local authorities in 

undertaking assessments of children and families (Munro and Lushey 2012). In response to the Munro 

review, and in preparation for the reduction in statutory guidance, in March-September 2011 the 

government authorized eight local authorities to depart from the statutory guidance and timescales on 

conducting initial and core assessments. The authorities developed new single assessment processes, 

but six of them retained the old statutory time limits, saying that this was important to prevent delay 

and drift.   
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Third, the challenge is not just about reducing top-down guidance, but also building up skills and 

confidence amongst field level staff ς and not just confidence in their own abilities and professional 

judgments, but confidence that they will be supported by their managers, and by local and national 

politicians, if things do go wrong (Munro 2012, 53). Until that happens, social workers, managers and 

local authority leaders are likely to be wary about leaving the apparent security of the rules for the risks 

of professional judgment (even though, in reality, any security the rules may offer frequently proves 

illusory ς because the more rules there are, the more likely it is that the worker will be found to have 

infringed one or more of them, as noted over 20 years ago: Howe 1992).  

Participation and empowerment in child protection 

More effective participation and greater empowerment of service users are long-established goals in 

social work. The principle of working in partnership with parents was one of the core values of the 

Children Act 1989 (DH 1990), and has become even more important for social work policy and practice 

since then. There are ethical, legal and pragmatic reasons for promoting partnership working. Ethically, 

involving people in decisions about their own lives is seen as a practical demonstration of core values of 

ǊŜǎǇŜŎǘ ŀƴŘ ǊŜŎƻƎƴƛǘƛƻƴΣ ǘǊŜŀǘƛƴƎ ǇŜƻǇƭŜ ŀǎ ΨŜƴŘǎ ƛƴ ǘƘŜƳǎŜƭǾŜǎΩΦ  

In legal terms, consulting parents about decisions relating to their children is a key requirement in the 

Children Act 1989, reflecting the inclusion of provisions based on the rights protected in the European 

Convention on Human Rights. Notably, article 8, the right of respect for private and family life is 

recognized as having both procedural and substantive elements ς the state respects family life through 

the way it takes decision, not just the decisions it takes. Also it not only operates negatively to limit 

intervention, but requires positive action to recognize family rights. The Convention therefore provides 

both a rights based foundation for working in partnership and challenges actions taken without such 

involvement, unless this is allowed by law and necessary for the protection of other rights.  (Challenges 

to child protection intervention in the UK and elsewhere are more commonly founded on article 8 than 

the narrow fair trial protection in article 6.)  

Finally, there is an appreciation that plans are more likely to be effective if the people at the heart of 

them, the service users themselves, have had genuine involvement in making them. These imperatives 

lay behind changes in the early 1990s for parents to be invited to child protection case conferences 

(Thoburn et al. 1995; and see section 3.4 below). 

Since then, the importance of involving service users, ascertaining and responding to their needs, wishes 

and entitlements, has become central to wider policy drives to make public services more responsive 

and accountable (e.g. PMSU 2007; DH 2007, 2010). Such policies acknowledge that this entails risks, that 

ǎŜǊǾƛŎŜ ǳǎŜǊǎ ŀƴŘ ƻǘƘŜǊǎ ƴŜŜŘ ǘƻ ōŜ ǇǊƻǘŜŎǘŜŘ ŦǊƻƳ ƘŀǊƳΣ ōǳǘ ǘƘŜ ǊƘŜǘƻǊƛŎ ƛǎ ǘƘŀǘ ΨΧ risks need to be 

ǿŜƛƎƘŜŘ ŀƭƻƴƎǎƛŘŜ ōŜƴŜŦƛǘǎΦ wƛǎƪ ǎƘƻǳƭŘ ƴƻǘ ōŜ ŀƴ ŜȄŎǳǎŜ ǘƻ ǊŜǎǘǊƛŎǘ ǇŜƻǇƭŜΩǎ ƭƛǾŜǎΩ ό5I нлмл, 5). In child 

ǇǊƻǘŜŎǘƛƻƴ ǿƻǊƪΣ ǘƘƻǳƎƘΣ ǘƘŜ Ǌƛǎƪǎ όǘƻ ŎƘƛƭŘǊŜƴΩǎ ƭƛǾŜǎ ŀƴŘ ǇǊƻŦŜǎǎƛƻƴŀƭǎΩ ŎŀǊŜŜǊǎύ ŀǊŜ ŜǎǇŜŎƛŀƭƭȅ ǎƘŀǊǇΥ ŀǎ 

Ferguson (2011, ооύ Ǉǳǘǎ ƛǘ ΨΧ ǘƘƛǎ ŘŜǎƛǊŜ ǘƻ ŎƻƭƭŀǇǎŜ ƘƛŜǊŀǊŎƘƛŎŀƭ ǇƻǿŜǊ ǊŜƭŀǘƛƻƴǎƘƛǇǎ ǎƛǘǎ ǳƴŎƻƳŦƻǊǘŀōƭȅ 

with the need ǘƻ ǳǎŜ ŀǳǘƘƻǊƛǘȅ ƛƴ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴΩΦ 
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In May 2012, a special issue of the journal Child and Family Social Work addressed the theory and 

practice of engaging with parents when children may be at risk (vol. 17, no. 2). The issue contains a 

number of helpful papers that tackle the questions of why parents may resist engagement (even though 

they know the likely consequences), and how best to engage them. Forrester et al. (2012) identify five 

reasons for resistance: the bigger context of poverty, inequality and disadvantage that shapes the lives 

ƻŦ Ƴŀƴȅ ǎŜǊǾƛŎŜ ǳǎŜǊǎΤ ǘƘŜ ǇƻǿŜǊ ƛƳōŀƭŀƴŎŜ ƻŦ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴ ǿƻǊƪΤ ǇŀǊŜƴǘǎΩ ŦŜŜƭƛƴƎǎ ƻŦ ŀƳōƛǾŀƭŜƴŎŜ 

and lack of confidence; their denial and minimization of the harm they have caused; and the quality of 

the interaction with the social worker. Forrester et al. (2012), Turney (2012) and Shemmings et al. 

(2012) all consider how social workers can build effective working relationships with parents. Turney 

emphasizes the importance of establishing a dialogue, and the pre-proceedings meetings can be a 

setting for an exchange of information and perceptions between the parent and (often) the social work 

team manager. Shemmings et al. emphasize the importance of professionals working hard to show 

empathy, even to reluctant and resistant families. Forrester et al. note that communication skills of 

listening and reflecting are known to be central to effective helping relationships: the challenge is that 

there are multiple goals, to safeguard the child, engage the parent and bring about change ς so the 

ŎƻƴǾŜǊǎŀǘƛƻƴ Ƴǳǎǘ ōŜ ΨŎƭƛŜƴǘ-ŎŜƴǘǊŜŘ ȅŜǘ ŘƛǊŜŎǘƛǾŜΩΦ ¢ǳǊƴŜȅ ŀƭǎƻ ǎǇŜŀƪǎ ƻŦ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ǿƻǊƪŜǊǎ 

listening to parents whilst keeping an open mind to the risks to the child and the dangers of dishonesty. 

She suggests the goal is for ǿƻǊƪŜǊǎ ǘƻ ƘŀǾŜ ŀƴ ŀǇǇǊƻŀŎƘ ƻŦ ΨŀǳǘƘƻǊƛǘŀǘƛǾŜ ŘƻǳōǘΩΣ ōǳǘ ǎƘŜ ƴƻǘŜǎ ǘƘŀǘ 

uncertainty often provokes anxiety, and this creates dangers for workers as well as parents. For parents 

it can lead to anger and resistance, for workers to punitive responses. Again, the empirical material in 

this study certainly shows examples of both of those reactions. Featherstone and Fraser (2012), 

reporting on a Family Rights Group advocacy scheme for parents involved in child protection meetings, 

make a plea for greater understanding of how intimidating the processes are for parents, and hold that 

parents are unlikely to engage if they are frightened. They also found that parents are likely to claim 

more positive changes from the involvement of the advocate than the social workers perceive there to 

have been. Both of these findings have implications for evaluating the pre-proceedings process, where 

parents may well be frightened by the threat of care proceedings, and when they will look to their 

lawyer for support and advice. 

TuǊƴŜȅΩǎ ǳǎŜ ƻŦ ΨŀǳǘƘƻǊƛǘŀǘƛǾŜ ŘƻǳōǘΩ ŜŎƘƻŜǎ ŀ ǇƘǊŀǎŜ ǳǎŜŘ ōȅ CŜǊƎǳǎƻƴ όнлммύ ƛƴ Ƙƛǎ ƻōǎŜǊǾŀǘƛƻƴŀƭ ǎǘǳŘȅ 

ƻŦ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴ ǇǊŀŎǘƛŎŜΦ IŜ ǎǇŜŀƪǎ ƻŦ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ǳǎƛƴƎ ΨƎƻƻŘ ŀǳǘƘƻǊƛǘȅΩΣ ƻǊ ŀǳǘƘƻǊƛǘŀǘƛǾŜ ŀƴŘ 

ŜƳǇŀǘƘƛŎ ΨƴŜƎƻǘƛŀǘŜŘ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴΩ όCŜǊƎǳǎƻn 2011, 172-9). His point is that authority must be used 

in an ethical and skilful manner, to find a middle way between practice which does not identify dangers 

to children or challenge abusive parenting, and practice which is always confrontational and coercive. 

Workers need to be clear about what is not negotiable, what has to change or what has to happen, and 

clear about the criteria for progress and the consequences of not achieving them; but also, able to see 

where there is room for flexibility and negotiation, to take time to build relationships and trust, to work 

together with parents to make a plan. Ferguson stresses the importance of good supervision for workers 

to help them work this way, support from colleagues and a positive organizational culture. 
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ΨToo few, too lateΩ or Ψtoo many, too soonΩ? 

In July 2011, the House of Commons Education Committee started an inquiry into the child protection 

system in England. It reported in November 2012 (Education Committee 2012). The written and oral 

evidence submitted to the inquiry is available on the select committee website.  The familiar issues that 

had been raised in the earlier reviews came up again (bureaucracy, delay, difficulties in inter-agency 

working, high thresholds, great pressure on resources, the need for skilled and well-supported social 

workers, the challenges of engaging with resistant families). But evidence to the inquiry also exposes a 

fundamental split between the view that (on the whole) too few children are being taken into care, too 

late, and that there are then too often further delays in finding suitable long-term placements, notably 

adoption; and the counter view, that not enough is being done to help families sooner, that children are 

taken into care without good cause, and that some are adopted too rapidly, without proper checks and 

balances.  

The differences are shown most clearly in the oral evidence given on 13 December 2011 by Martin 

Narey (representing the former view) and John Hemming MP (the latter). Hemming leads the campaign 

group Justice for Families. He accepts that some children need to be taken into care, but holds that 

others are taken into care for spurious reasons, and that the social work and legal system is neither fair 

nor transparent. He considers that there are too many miscarriages of justice, and that social workers 

ǎƻƳŜǘƛƳŜǎ ΨǎŜȄ ǳǇΩ ǘƘŜƛǊ ŜǾƛŘŜƴŎŜ ǘƻ ƎŜǘ ŎƘƛƭŘǊŜƴ ŀŘƻǇǘŜŘΦ bŀǊŜȅΣ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ŀŘǾƛǎŜǊ ƻƴ 

adoption, takes the more mainstream view that too many children are left in abusive families for too 

long, that social workers are too optimistic about the chances of families changing, and (more 

controversially) that more children should be placed, more swiftly, for adoption. 

It should be noted here that research evidence on the use of care proceedings emphatically does not 

ǎǳǇǇƻǊǘ IŜƳƳƛƴƎΩǎ ǾƛŜǿ όaŀǎǎƻƴ Ŝǘ ŀƭ. 2008; Brophy 2006; Cafcass 2012a); the cases that come before 

the courts show the highest levels of need and significant harm, and legal proceedings are nearly always 

held to be appropriate, or even that they should have been taken sooner. Even so, without subscribing 

ǘƻ IŜƳƳƛƴƎΩǎ ǾƛŜǿǎΣ ǘƘŜǊŜ ƛǎ ŀ ŎŀǎŜ ǘƻ ōŜ ƳŀŘŜ ŦƻǊ ƳƻǊŜ ŀƴŘ ōŜǘǘŜǊ ŦŀƳƛƭȅ ǎǳǇǇƻǊǘΣ ŦŜǿŜǊ ŎŀǊŜ 

proceedings, greater use of (and support for) extended family and friends to provide alternative care for 

children. Indeed, such proposals are central to the Munro Review and the Family Justice Review, and to 

ŎǳǊǊŜƴǘ ƎƻǾŜǊƴƳŜƴǘ ǇƻƭƛŎȅ ƻƴ ΨŜŀǊƭȅ ƛƴǘŜǊǾŜƴǘƛƻƴΩ όŜΦƎΦ CƛŜƭŘ нлмлΣ !ƭƭŜƴ нлммΣ 5Ŧ9 нлммŀύΦ ¢ƘŜ CŀƳƛƭȅ 

Rights Group is a leading voice for such policies, but there is much support for it within social work (e.g. 

Ferguson and Woodward 2009, Ayre and Preston-Shoot 2010), including in local authorities (ADCS 2012, 

Goodman and Trowler 2012), and from the findings of social work inspections and research (e.g. Ofsted 

2011, on approaches helping young people on the edge of care; and Thoburn 2011, a research briefing 

for the Education Committee on approaches to supporting parents).  

The fundamental difference of approach ς too few, too late, or too many, too soon ς is long standing. It 

was at the heart of the debates about the child abuse scandals of the 1980s, notably the messages for 

more authoritative practice from the Jasmine Beckford case (Brent 1985), and for more measured 

responses from the Cleveland Inquiry into cases of child sex abuse (DHSS 1988a), but they go back even 
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before then. An example is the different interpretations of the workings of the child protection system 

offered by Parton 1985 and Dingwall et al. 1983. Parton held that the system took more children into 

care than necessary, because it did not offer adequate support to families and held them individually 

responsible for their difficulties rather than seeing them in a wider social context of poverty and 

inequality, and tackling those dimensions. On the other hand, Dingwall et al., as discussed earlier, held 

that the system works at every stage to minimize the likelihood of identifying maltreatment and taking 

(overt) coercive action.  

3.4 Foundations in practice 

Although there was no open discussion about the theoretical and policy dimensions and dilemmas for 

the development of the pre-proceedings process, there had been previous research that had identified 

the use of early advice, support and advocacy for parents in child protection cases and recommended its 

expansion. There was research on child protection social work and court proceedings in the late 1980s 

and early 1990s, linked with the implementation of the Children Act 1989 (Freeman and Hunt 1998, 

Hunt et al. 1999) and research into the provision of independent advice and advocacy for parents in the 

late 1990s (Lindley et al. 2001a, b, Lindley and Richards 2002). The potential value of providing legal 

advice to parents has also been suggested by research into emergency intervention (Masson et al. 

2007).   

There are useful lessons for parental involvement and legal representation in pre-proceedings meetings 

from the earlier research on child protection work and the role and impact of advocates in child 

protection case conferences. In particular, the research highlights the question of how the role is to be 

viewed and how success is to be measured ς encouraging parental cooperation or challenging the local 

authority; producing better engagement or different outcomes; in terms of utility or rights.  

In England and Wales, initiatives to include parents in case conferences developed from the mid-1980s 

onwards, underpinned by beliefs about the importance of parental participation (as described above) 

but also provoking considerable anxieties as to how it might work in practice (for example, whether it 

would inhibit inter-agency exchange of information and views: discussed in Thoburn et al. 1995; Corby 

et al. 1996)Φ LƴǾƛǘƛƴƎ ǇŀǊŜƴǘǎΣ ΨǿƘŜǊŜ ǇǊŀŎǘƛŎŀōƭŜΩΣ ǘƻ ŀǘǘŜƴŘ ŀƭƭ ƻǊ ǇŀǊǘ ƻŦ ǘƘŜ ŎŀǎŜ Ŏonference became a 

requirement in the 1988 Working Together statutory guidance (DHSS 1988b, para 5.45), but there was 

no mention then of attendance with an adviser or advocate. Given the imbalance of power between the 

parents and the professionals, the daunting nature of the meeting and the vulnerabilities of many of the 

parents there is a strong case for an adviser or supporter, and this was added in the 1991 guidance; but 

this also stated that the conference was not a tribunal to decide whether abuse had taken place, and 

therefore legal representation was not appropriate (DH 1991). Rather than playing an active and 

possibly confrontational role as legal representatives, advocates were expected to play a more 

constructive role as advisers and supporters, helping their clients to participate in the meeting (see Law 

Society 1997; R v Cornwall County Council ex parte LH [2000] 1 FLR 236).  
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This approach to independent advice and advocacy is that its primary purpose should be to influence 

parental attitudes, particularly to help them understand the need to co-ƻǇŜǊŀǘŜ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ 

and the consequences of failing to do so. Freeman and Hunt (1998) found that parents experienced the 

ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŀǇǇƭƛŎŀǘƛƻƴ ǘƻ ŎƻǳǊǘ ŀǎ Ψŀ ǿŀƪŜ-ǳǇ ŎŀƭƭΩ ōǳǘ ǘƘŜƛǊ ǊŜǎǇonse was often too late for them to 

ǎƘƻǿ ǘƘŜ ƴŜŎŜǎǎŀǊȅ ŎƘŀƴƎŜǎ ǘƻ ǇŀǊŜƴǘƛƴƎ ŀƴŘ ŦŀƳƛƭȅ ƭƛŦŜ ǿƛǘƘƛƴ ǘƘŜ ŎƘƛƭŘΩǎ ǘƛƳŜ ǎŎŀƭŜΦ ¢ƘŜ ǊŜǎŜŀǊŎƘŜǊǎ 

proposed that: 

ΨLƴǾƻƭǾŜƳŜƴǘ ƻŦ ŀ ǘƘƛǊŘ ǇŀǊǘȅ ƛƴ ǘƘŜ ǊŜƭŀǘƛƻƴǎƘƛǇ ōŜǘǿŜŜƴ ǇŀǊŜƴǘǎ ŀƴŘ ŀƎŜƴŎȅ ƳƛƎƘǘ ŀƭǎƻ ƘŜƭǇ ǘƻ 

overcome one of the primary difficulties reported by parents, the lack of appreciation of the 

ŀƎŜƴŎȅΩǎ Ǉƻǎƛǘƛƻƴ ŀƴŘ ƛƴǘŜƴǘƛƻƴǎ ōŜŦƻǊŜ ǘƘŜ ŘŜŎƛǎƛƻƴ ƛǎ ǘŀƪŜƴ ǘƻ ƛƴƛǘƛŀǘŜ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΦ ¢Ƙƛǎ ƛǎ 

not necessarily a result of any obfuscation by social workers. As noted earlier, with hindsight 

many parents realised that they had been warned about the possibility of court action but had 

not taken it seriously. A family advocate might therefore have a useful role in translating agency 

concerns and encouraging a more appǊƻǇǊƛŀǘŜ ǊŜǎǇƻƴǎŜΦΩ όCǊŜŜƳŀƴ ŀƴŘ Iǳƴǘ мффуΣ ф4-5) 

[ƛƴŘƭŜȅ Ŝǘ ŀƭΦΩǎ όнллмŀΣ ōύ ǊŜǎŜŀǊŎƘΣ undertaken in 1998-9, found that there were few specialist advice 

and advocacy agencies, but the roles and tasks were being undertaken by a wide range of people: 

specialist advocates, non-specialists, lawyers, relatives and friends. The study entailed interviews with 

parents, advocates and local authority child protection staff (43 parents; 28 advocates from a range of 

ǎǇŜŎƛŀƭƛǎǘ ƻǊƎŀƴƛǎŀǘƛƻƴǎ ŀƴŘ ǎƻƭƛŎƛǘƻǊǎΩ ŦƛǊƳǎΤ ор ƭocal authority employees in a variety of posts). The 

researchers found that parents welcomed independent advice and information from someone who they 

felt they could trust. Much of the work of the advocate was done in private, rather than in the case 

conferences, building up a trusting relationship with the parents, giving them information about the 

ǇǊƻŎŜǎǎΣ ƘŜƭǇƛƴƎ ǘƘŜƳ ǇǊŜǇŀǊŜ ŦƻǊ ǘƘŜ ƳŜŜǘƛƴƎǎ ŀƴŘ ŀǎǎƛǎǘƛƴƎ ǘƘŜƳ ǘƻ ǊŜŎƻƎƴƛȊŜ ǘƘŜ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴ 

and the need for changes in their own behaviour. Advocates said they were prepared to challenge the 

ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǿƘŜƴ ƴŜŎŜǎǎŀǊȅΣ ōǳǘ ΨΧ ƛƴ ǘƘŜ ƳŀƛƴΣ ǘƘŜƛǊ ŀŘǾƛŎŜ ǘƻ ǇŀǊŜƴǘǎ ǘŜƴŘŜŘ ǘƻ ōŜ ǘƻ ŎƻƻǇŜǊŀǘŜΣ 

and to find a negotiated solution to the child protection case. Indeed, one solicitor felt that persuading 

parŜƴǘǎ ǘƻ ŎƻƻǇŜǊŀǘŜ ŀƴŘ ŀŘŘǊŜǎǎ ǘƘŜ ǇǊƻōƭŜƳǎ ǿŀǎΣ ŦƻǊ ƘŜǊΣ ŀƴ ƛƴŘƛŎŀǘƛƻƴ ƻŦ ŀ ǎǳŎŎŜǎǎŦǳƭ ƻǳǘŎƻƳŜΩ 

(Lindley et al. 2001a, 182). However, advocates recognized that they could not be too directive in their 

advice-giving: in the end, it was the parent who had to live with the decision, and they should decide. 

It remains relatively unusual for parents to have legal representation in child protection conferences, 

because the conference does not make decisions about starting legal proceedings and because of 

restrictions on funding for lawyers to attend (Lindley et al. 2001a, 176; Law Society 2013). Aside from 

legal representation, a number of specialist advocacy services have developed around the country, 

although funding is precarious (Featherstone et al. 2011: 173). An advocacy project run by the Family 

Rights Group, in two phases from 2006 to 2010 and 2009-10, is evaluated by Featherstone et al. (2011) 

and Featherstone and Fraser (2012). Some of the advocates had a professional background as qualified 

solicitors, bǳǘ ǘƘŜƛǊ ǿƻǊƪ ŦƻǊ ǘƘŜ ŀŘǾƻŎŀŎȅ ŀƎŜƴŎȅ ǿŀǎ ƴƻǘ ŀǎ ǘƘŜ ŎƭƛŜƴǘΩǎ ǎƻƭƛŎƛǘƻǊΦ ¢ƘŜ ǎǘǊƛƪƛƴƎ ŦƛƴŘƛƴƎ ƻŦ 

the two evaluations is that whilst the majority of parents and professionals thought that advocacy 

ƘŜƭǇŜŘ ǘƘŜ ǇŀǊŜƴǘǎ ǘƻ ŜƴƎŀƎŜ ōŜǘǘŜǊ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ, there was much less certainty about 

whether it had affected the outcome. In the second evaluation, 13 of 18 parents reported that advocacy 
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had been helpful, but only 6 thought it had influenced the outcome (7 were not sure because their case 

was still on-going); 13 of 19 social workers (reporting on 23 cases) thought the advocacy had increased 

parental engagement, but that this had led to a different outcome in only 3 of the cases; and 12 

conference chairpersons reported on 29 cases, saying that advocacy had increased parental engagement 

in almost 80% of them, but had led to a different outcome in less than half (Featherstone and Fraser 

2012, 245-6).     

The focus so far has been on utility, the possibility that advice might produce better understanding, 

co-ƻǇŜǊŀǘƛƻƴ ŀƴŘ ŜƴƎŀƎŜƳŜƴǘ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ; and perhaps, different outcomes. In contrast, 

a rights-based argument for independent advice comes from research into emergency intervention 

(Masson et al 2007). This found that the use of emergency court proceedings was frequently avoided 

ōȅ ƻōǘŀƛƴƛƴƎ ŀ ǇŀǊŜƴǘΩǎ ŀƎǊŜŜƳŜƴǘ ŦƻǊ ǘƘŜ ŎƘƛƭŘ ǘƻ ōŜ ŀŎŎƻƳƳƻŘŀǘŜŘ ǳƴŘŜǊ ǎΦнлΦ !ƭǘƘƻǳƎƘ ǘƘŜǊŜ ƛǎ 

ΨŀƎǊŜŜƳŜƴǘΩ ƛƴ ǘƘŜǎŜ ŎŀǎŜǎΣ ǘƘŜ ǊŜǎŜŀǊŎƘ ŦƻǳƴŘ ǘƘŀǘ ǘƘƛǎ ƳƛƎƘǘ ōŜ ƻōǘŀƛƴŜŘ ŦǊƻƳ ŘƛǎǘǊŜǎǎŜŘ ǇŀǊŜƴǘǎ 

who did not understand that they could withhold or withdraw their consent, or that alternatives to 

foster care might be available. Furthermore, refusal to agree in these cases could lead to swift legal 

action, which might have been avoided through independent advice (as Freeman and Hunt, 1998, 

suggest). Masson et al (2007, 221) suggested that if parents are asked to agree to s.20 

accommodation in circumstances where care proceedings would be started if they refused, they 

should be entitled to independent advice and representation so that they could understand the 

implications for them and their children. Once again there are challenging implications for the pre-

proceedings process: how much is it based on, and implemented in the spirit of, a rights-based 

approach? Might there be aƴȅ ŎƻƴǘǊŀŘƛŎǘƛƻƴǎ ōŜǘǿŜŜƴ ǇŀǊŜƴǘǎΩ ǊƛƎƘǘǎ ŀƴŘ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎΚ  !ǊŜ 

ǘƘŜǊŜ ŀƴȅ Ǌƛǎƪǎ ǘƘŀǘ ǘƘŜ ǇǊƻŎŜǎǎ ǳƴŘŜǊƳƛƴŜǎ ǇŀǊŜƴǘǎΩ ƻǊ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ ōȅ ŀǘǘŜƳǇǘƛƴƎ ǘƻ ǊŜǎƻƭǾŜ ǘƘŜ 

difficulties away from the formal court arena?   

3.5 Conclusion and key points 

This chapter has outlined a range of theoretical frameworks, policy dilemmas and research findings 

that highlight the complexities, uncertainties and contradictions behind and within the pre-

proceedings process. Locating the process in these wider contexts, exposes the manifold 

complexities and challenges it was always likely to face when it came to be put into practice. 

The key issues and debates are: 

¶ A naturalistic approach offers a better way of understanding decision-making in child care 

cases in local authorities than a positivist, rational choice model, in particular for exposing 

pressures and biases that lead away from formal court action.  

¶ A consequence of this is that delay, repeated chances and extra assessments cannot be 

eradicated; but drawing on Dingwall et al. (1983), these are not to be seen (necessarily) as 

failings of individuals or the inter-agency system. Rather, they are inevitable consequences 

ƻŦ ŀ ΨǎƻŎƛŀƭ ŎƻƴǘǊŀŎǘΩ ŀōƻǳǘ ǎǘŀǘŜ ƛƴǘŜǊǾŜƴǘƛƻƴ ǘƘŀǘ ǇƭŀŎŜǎ ƘƛƎƘ ǾŀƭǳŜ ƻƴ ŦŀƳƛƭȅ ǇǊƛǾŀŎȅ ŀƴŘ 

freedom from unwanted and unwarranted interference.   
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¶ The law and legal principles have spread into the pre-court stages of regulating conduct 

and resolving disputes, but research findings about child protection case conferences show 

ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ŀƴŘκƻǊ ŀŘǾƻŎates play a relatively limited role there. Instead, ŀŘǾƻŎŀǘŜǎΩ 

work is largely done outside the meeting, by persuading the parents to cooperate with the 

authority. This raises questions about the exercise of influence and control in the pre-

proceedings process. 

¶ The pre-proceedings process must also be understood in terms of debates about parental 

participation and engagement in child protection cases. There are competing pressures to 

involve and empower them more, but also to be wary of feigned compliance and limited or 

short-lived change 

¶ There is a further policy context of moving (not necessarily removing) procedural guidance 

and top-down prescription, and calls for greater use of professional judgment, set against 

the (legal and social work) imperatives of consistency and fairness.  

¶ There are conflicting pressures to take more children into care quicker, and to offer more 

support to families and have fewer children in care. 

¶ The pre-proceedings process may be understood in terms of fairness and responsiveness, 

rights and utility.  
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Chapter 4:  

Findings 1: The families in the study 

4.1 Introduction 

This chapter provides demographic information about the families and children in the file and 

observation samples, and outline information about their involvŜƳŜƴǘ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΦ  Lǘ ƛǎ 

provided to give as full a picture as is possible from the material available to the researchers, and to 

allow comparisons between these samples and those in other studies - of childǊŜƴΩǎ families at different 

points in the child protection process (initial case conference, emergency intervention or care 

proceedings), or from different years. Readers less concerned with these details may wish to read only 

the key points at the end, content in the knowledge that the file and observation samples were similar, 

and also comparable with that in the Care Profiling Study, of families subject to care proceedings in 2004 

(Masson et al. 2008). 

¢ƘŜ ŦŀƳƛƭƛŜǎ ƛƴ ǘƘŜ ŦƛƭŜ ǎǘǳŘȅ ǿŜǊŜ ŀ ǎŀƳǇƭŜ όǎŜŜ ǎŜŎǘƛƻƴ нΦрΣ ŀōƻǾŜύ ƻŦ ǘƘƻǎŜ Ψƻƴ ǘƘŜ ŜŘƎŜ ƻŦΩ ƻǊ ŜƴǘŜǊƛƴƎ 

care proceedings in the 6 in the study local authorities in 2009. Information about the families came 

from the documents held by the local authority legal department (child protection conference minutes, 

chronologies, social work statements letters before proceedings etc).  

Index children 

¢ƘŜ ŦƻŎǳǎ ƻŦ ǘƘŜ Řŀǘŀ ŎƻƭƭŜŎǘƛƻƴ ǿŀǎ ƻƴ ŀƴ ΨƛƴŘŜȄ ŎƘƛƭŘΩ ƛƴ ŜŀŎƘ ŎŀǎŜΦ ¢ƘŜ ƛƴŘŜȄ ŎƘƛƭŘ ǿŀǎ ǎŜƭŜŎǘŜŘ ƻƴ ǘƘŜ 

basis that their care had triggered the local authority action, that is, they were the principal subjects of 

concern.  Where there was more than one such child, the youngest child was identified as the index 

ŎƘƛƭŘΦ Lƴ ǘƘŜ ǎŀƳǇƭŜ ƻŦ нлт ŎŀǎŜǎκŦŀƳƛƭƛŜǎ ǘƘŜǊŜ ǿŜǊŜ ммс ǿƘŜǊŜ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ ŦƻŎǳǎŜŘ 

on only one child, and 91 were concerns related to two or more children, including 20 where the care of 

at least 4 children was causing concern. Overall, the local authorities were concerned about the care of 

368 children in the 207 families. 

Observation sample 

The observation sample comprised 33 cases on which pre-proceedings meetings were held between 

September 2010 and January 2012. Of these, the concerns focused on one child in 23 cases, and on two 

or more children in the remaining 10. There were three cases where the care of at least 4 children was 

causing concern. In total, the meetings considered the care of 56 children in the 33 families. There is less 

detail about the observed cases because the field researchers were not able to take a full history, but 

relied on their observations of the meeting, the summaries in the letters and their interviews with the 

social workers and parents. Nevertheless, the picture that emerges is consistent with the file sample, 

showing the multiple difficulties that nearly all the families faced, the long-standing nature of the 

ŎƻƴŎŜǊƴǎ ŀƴŘ ǘƘŜ ƭŜƴƎǘƘ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΩ ƛƴǾƻƭǾŜƳŜƴǘ όŜǾŜƴ ƛŦ ƴƻǘ ŀƭǿŀȅǎ ŎƻƴǘƛƴǳƻǳǎύΦ ¢ƘŜǊŜ ƛǎ 
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further information about the families in Chapter 7, on the meetings, and pen pictures of each of the 

families in the observation study are included in Appendix 2. 

4.2 The children and their families 

Chart 4.1 shows the ages of the children in the file study, grouped to reflect the DfE data (DfE 2012a). 

There were 68 index children under the age of 1 year at the date when the local authority first 

considered taking legal action, of these 54 were unborn. In all there were 105 children under the age of 

1 year in the file study families. There were 104 children aged between 1 and 4 years, 57 of whom were 

index children; and 93 children aged between 5 and 9 years, 25.6% of the sample. The sample of index 

children slightly under represented children aged 5 to 9 years, including only 41 children, 19.8% of the 

index sample. Children in the 10-14 year age group made up 15.5% of the sample (57 children) of whom 

Chart 4.1 The age of the children in the file sample 
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37 (17.9%) were index children. Only 9 children aged 15 or over were found in the sample, of these 4 

were index children. This age distribution is very different from ǘƘŜ ΨƭƻƻƪŜŘ ŀŦǘŜǊ ŎƘƛƭŘǊŜƴΩ ǇƻǇǳƭŀǘƛƻƴ 

overall, and for those starting to be looked after under s.20; both these populations have a much higher 

proportion of teenage children (DfE 2012a; Sinclair et al. 2007). It is notable that legal action is focused 

on younger children; other researchers have noted that local authority formal case management 

reduces for children above the age of six years (Farmer et al. 2012, Ward et al. 2012).  

The observation sample shows a similar pattern. There were 13 children under the age of 1 at the time 

of the meeting, of whom 9 were unborn and 2 very newly born. All of the 13 were index. Ten of them 

had older siblings, but in only two cases were these siblings still living with the mother. Eight of the 13 

had siblings living elsewhere (that is, with relatives, foster carers or adopters), in five cases as a result of 
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previous care proceedings. There were 22 children aged between 1 and 4, of whom 13 were index 

children. In all, 35 of the 56 children (62%) were aged 4 or under, comparable to the 57% in the file 

sample.  (The proportion of unborns in each sample is almost exactly the same: 9 out of 56, 16%, in the 

observed sample; 54 out of 368, 15%, in the file sample).  Eight children in the observation sample were 

aged 5-9, of whom 2 were index children. There were 11 children aged 10-14, of whom 5 were index 

children. The observation sample has a somewhat lower proportion of children aged 5-9 than the file 

sample, but a higher proportion of children aged 10-14. There were two 16 year olds, neither of whom 

was the index child.  

Legal files contained more information for cases entering care proceedings than for those subject only 

to the pre-proceedings process. Also, there was more information about mothers, who were more 

ŦǊŜǉǳŜƴǘƭȅ ŎƘƛƭŘǊŜƴΩǎ ŎŀǊŜǊǎ ǘƘŀn fathers. Lack of information about fathers has been noted in previous 

studies of care proceedings (Masson et al. 2008) and reflects both more limited engagement between 

social workers and fathers (Featherstone 2010, Ashley 2011) and less involvement of fathers in these 

ŎƘƛƭŘǊŜƴΩǎ ƭƛǾŜǎ ό!ǎƘƭŜȅ нллсύΦ ¢ƘŜ ƛŘŜƴǘƛǘȅ ƻŦ ǘƘŜ ŦŀǘƘŜǊ ƻŦ ǘƘŜ ƛƴŘŜȄ ŎƘƛƭŘ ǿŀǎ ƴƻǘ ƪƴƻǿƴ ǘƻ ŎƘƛƭŘǊŜƴΩǎ 

services in 20 cases (9.7%) and paternity was disputed or uncertain in a further 24 cases (11.6%). Only 

110 (53.1%) of fathers of index children were known to have parental responsibility (PR). This is a higher 

proportion than in the Care Profiling Study, where only a third of fathers had PR, and is explained by the 

change of law in 2003 (Children and Adoption Act 2002, s.111). There were 130 children in the sample 

for whom fathers could have obtained parental responsibility by joint birth registration. There were 64 

(30.9%) index children whose fathers were known not to have PR; information was missing or unclear 

for the remaining 33 (16%). Three fathers and 1 mother were known to have died. 

Fathers 

The pattern of limited engagement and less involvement of fathers was also evident in the observation 

sample, but there was one case (Kanu) where the father was the main carer for the children, and others 

where the father was playing a key role in supporting the mother (e.g. Drury, Morgan). Simon Yardley 

was living with his father, although the observed meeting was with his mother (Mr Yardley did not 

attend meetings arranged for him). There were also cases where older siblings were living with 

separated fathers (Adcock, Barber, Neale, Rodgers). The Morgan and Cozens cases are similar, in that 

the fathers in both cases were new partners. In both cases the local authority intended to start care 

prƻŎŜŜŘƛƴƎǎ ŀǎ ǎƻƻƴ ŀǎ ǘƘŜ ŎƘƛƭŘ ǿŀǎ ōƻǊƴΣ Ƴŀƛƴƭȅ ōŜŎŀǳǎŜ ƻŦ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǘƘŜ ƳƻǘƘŜǊΩǎ ŎŀǊŜ ƻŦ ƘŜǊ 

previous children, but also their lack of knowledge and uncertainty about the fathers. Both these cases 

ended, eventually, with the children living with their parents under supervision orders. In the Hankin 

case, the father did not attend the pre-proceedings meeting but the baby was subsequently placed with 

him in care proceedings.  

In the meetings, it was often not clear (to the researchers) whether the father had PR for the child, but 

fathers attended the observed meetings in 11 of the 33 cases. They were represented by their own 

ǎƻƭƛŎƛǘƻǊǎ ƛƴ ƴƛƴŜ ƻŦ ǘƘƻǎŜΦ ¢ƘŜǊŜ ǿŜǊŜ ŀƭǎƻ ǘǿƻ ƳŜŜǘƛƴƎǎ ǿƘŜǊŜ ŦŀǘƘŜǊΩǎ ƭŀǿȅŜǊ ŀǘǘŜƴŘŜŘ ǿƛǘƘƻǳǘ ǘƘŜ 

father. Local authorities tried to offer separate meetings when there was concern about violence or a 
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conflict of interests: these were offered to fathers in seven of the cases, but in five of them the fathers 

did not attend. We observed one meeting that had been called specifically for the father (Imlach). Some 

ŦŀǘƘŜǊǎ ŀǾƻƛŘŜŘ ŎƻƴǘŀŎǘ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ altogether όŜΦƎΦ 5ŀǾƛŘ ¸ŀǊŘƭŜȅ ŀƴŘ !ƴƎŜƭŀ ±ŜǊƴŜȅΩǎ 

former partner Chris Wood), others had peripheral involvement (e.g. Wasim Mahmood, Peter 

Etherington). There were other fathers who said that they wanted to be involved but did not carry that 

through. In the Hernandez and Meloy cases, the fathers tried to attend a pre-proceedings meeting with 

the mother but were not allowed in. They were advised to get legal representation and then have their 

own meeting: neither did so. (The putative father also tried to attend in the Adcock case, but was 

refused because it was not certain he was the father.) There were other cases where the fathers were 

involved and attended the meeting, but their presence was unhelpful and intimidating (Ian Rodgers, Phil 

Upton).  

Ethnicity 

The 2001 Census Groups were used to identify the ethnicity of the children and their parents. The 

families were predominantly white British; 151 (73.3%) of the mothers, 123 (68.3%) of the known 

fathers and 136 (65.7%) of the index children were white British. There were 19 index children of mixed 

ethnicity (white British and Caribbean), 4 (white British and black African), 6 white British and Asian and 

12 with other mixed ethniciǘƛŜǎΣ όƴŜŀǊƭȅ нл҈ ƻŦ ǘƘŜ ǎŀƳǇƭŜύΦ ¢ƘŜǊŜ ǿŜǊŜ мл όпΦу҈ύ ΨhǘƘŜǊ ²ƘƛǘŜΩ 

children, mainly from Eastern Europe, 8 (3.9%) black African, 6 (2.9%) Pakistani, and 4 (1.9%) black 

Caribbean children. There was 1 white Irish child and 1 Chinese child. Most (85%) of the mothers were 

born in Britain; of those born overseas, 9 were from other parts of the EU, 14 were long-term residents 

in the UK, 3 were recent immigrants and 4 were refugees or asylum seekers. Approximately 10 per cent 

of the mothers needed an interpreteǊ ǘƻ ŎƻƳƳǳƴƛŎŀǘŜ ǿƛǘƘ ǘƘŜƛǊ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ŀƴŘ ƭŀǿȅŜǊΤ ΨhǘƘŜǊ 

²ƘƛǘŜΩ ŀƴŘ tŀƪƛǎǘŀƴƛ ƳƻǘƘŜǊǎ ǿŜǊŜ Ƴƻǎǘ ƭƛƪŜƭȅ ǘƻ ǊŜǉǳƛǊŜ ŀƴ ƛƴǘŜǊǇǊŜǘŜǊ. The known fathers were similar 

but 80% of those who were not white British were born overseas and 5 were currently not resident in 

the UK. 

The ethnic mix of the populations in the six local authorities varied considerably. Whereas almost all the 

children in the sample from Areas A and E, the two shire counties, were white British, this was the case 

for only a quarter of the children from Areas B and C, the two London Boroughs. Conversely, more than 

a third of the cases from Areas B and C involved children of mixed ethnicity, there were very few such 

children in the cases in the other Areas.  

The ethnicity of the children and parents in the observation sample was less diverse than the file 

sample. Just over 80% of the families were white British (27 of the 33 cases). All the families from Areas 

A and E were white British. There was more diversity in the other areas. There were two families of 

Asian origin, one from Eastern Europe, one from Latin America, one black British family and one where 

the child was of dual race heritage, white British and black Caribbean.   
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Family composition 

Lƴ ǘƘŜ ŦƛƭŜ ǎŀƳǇƭŜΣ ǘƘŜ ƳƻǘƘŜǊΩǎ ŀƎŜǎ ǊŀƴƎŜŘ from 14 to 50 years, with a mean of 29.8 years. Fathers 

were older, from 17 to 72 years, with a mean age of 34.5 years. There were 22 mothers (10.6%) under 

the age of 20 years, but at least 20% of the women had first become mothers under the age of 20 years.  

aƻǊŜ ǘƘŀƴ ƘŀƭŦ ǘƘŜ ŎŀǎŜǎ ǊŜƭŀǘŜŘ ǘƻ ƻƴƭȅ ƻƴŜ ŎƘƛƭŘ όммсύ ōǳǘ ƛƴ ƻƴƭȅ ол҈ ǿŜǊŜ ǘƘŜ ŎƘƛƭŘǊŜƴ ǘƘŜƛǊ ƳƻǘƘŜǊΩǎ 

ƻƴƭȅ ŎƘƛƭŘΦ ¢ƘŜǊŜ ǿŜǊŜ сн Ψƻƴƭȅ ŎƘƛƭŘǊŜƴΩΦ ¢ƘŜ ŎƘƛƭŘǊŜƴ ƛƴ ǘƘŜ ƻǘƘŜǊ рп ŎŀǎŜǎ ƘŀŘ ǎƛōƭƛƴƎǎ ƻǊ ƘŀƭŦ ǎƛōƭƛƴƎǎ 

who were not the focus on the current concerns. Where the mother had more than one child, family 

structures were frequently complex. Half the mothers had children by more than one man; 40% of 

siblings whose care was also causing concern currently had a different father from the index child. Many 

mothers also had children in other households; 45% had children who were cared for by others, 

commonly by relatives or in foster care, and usually ŀǎ ŀ ǊŜǎǳƭǘ ƻŦ ǘƘŜƛǊ ǇŀǊŜƴǘǎΩ ǇǊŜǾƛƻǳǎ ƛƴŀōƛƭƛǘȅ ǘƻ 

provide adequate care. There were only 3 cases, all relating to teenagers, including an adoption 

breakdown, where there were no concerns about the care of any other children in the family. Similar 

information about fathers was generally not available. Fractured relationships were not confined to the 

current generation; almost a third of mothers and 11% of fathers were known to have spent time in 

care, usually because they had been neglected or abused during their childhood. 

The majority (78.5%) of the index children were in the care of their mother; in 45.7% of cases the 

mother was a lone parent, a quarter of index children lived with both parents and 8.6% lived with the 

mother and her current partner. There were 8 children (4.2%) in the care of a lone father and 4 in the 

care of relatives. The remaining 15% were in other care arrangements including foster care, residential 

care and hospital. However, by the time the local authority was considering bringing proceedings or 

using the pre-proceedings process, many index children were no longer living with their usual carer. 

Only half were living with a parent (47% with their mother, and under 20% with their father and only 

16% with both parents); the proportion in foster care etc had risen to a third and 10% were in the care 

of relatives. 

Just over half of the mothers (104, 51%) were living only with their children; 47 (23.5%) also lived with 

the father and 18 (9%) with a partner, and a further 29 (14.5%) lived with relatives, friends or a carers, 

most commonly their parents or another maternal relative. As would be expected, mothers under the 

age of 20 years were more likely to be living with relatives or carers but there were mothers in all age 

groups living in extended families, as carers, because of housing difficulties or because they needed 

support with their children. Mothers who were living with the father or another partner were generally 

cohabiting (51, 25%) rather than married (23, 11.3%), indeed as many mothers were in a partnership but 

ƭƛǾƛƴƎ ǎŜǇŀǊŀǘŜƭȅ όΨƭƛǾƛƴƎ ŀǇŀǊǘ ǘƻƎŜǘƘŜǊΩύ ŀǎ ǿŜǊŜ ƳŀǊǊƛŜŘ ŀƴŘ ƭƛǾƛƴƎ together. This was the case in three 

of the case study families (Neale, Morgan and Vaughan).   

The 8 fathers with care of their children were all white British; 5 were caring as lone parents and three 

were married or cohabiting, none was living in an extended family. A variety of circumstances from 
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abandonment by the mother to abduction by the father had resulted in these children living with their 

ŦŀǘƘŜǊǎΣ ŀƴŘ ǘƻ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ŎŀǊŜ ǊŀƛǎƛƴƎ ŎƻƴŎŜǊƴǎ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΦ 

In the observation sample, there was a similar pattern of complex relationships and children living in a 

variety of different settings. The index child was an only child in 12 cases (36%), leaving 21 who had 

siblings. In 11 cases, all or some of their siblings were also the subjects of the meeting, but in ten they 

were living with other carers.  

There were 24 cases where the index child had been born (i.e. excluding the nine unborn babies). Of 

these, the index child was living with their mother in 18 ς as a single mother in 10 cases, with the 

mother and father together in five, and with the mother and her mother in three. There were six index 

children living away from their mothers: three with maternal grandmothers, two with their fathers, one 

with an aunt and one in foster care.  

There were nine cases out of the 33 where the mother and father were living together at the time of the 

meeting. In four of those, domestic violence was a significant problem (and in three of them, the child 

was subsequently taken into care).  

4.3 Family difficulties and parenting problems 

¢ƘŜ ǎƻ ŎŀƭƭŜŘ ΨǘƻȄƛŎ ǘǊƛƻΩ ό/ƭŜŀǾŜǊ Ŝǘ ŀƭΦ нллтύ ς mental health difficulties, substance abuse and domestic 

violence ς were very common in the lives of the families in the study. Over 60% of mothers in the file 

sample experienced domestic violence, 51% misused drugs, or alcohol or both, and 44% were recorded 

as having poor mental health; more than three-quarters of the mothers were parenting under at least 

one of these difficulties. Where fathers were living with their children, their parenting was undermined 

by one of these factors in at least 71% of cases. Thirty-six mothers, (17.7%) and 13 fathers were 

identified as having some learning difficulties; these rates of learning difficulty are higher than those 

identified for the sample as a whole in the Care Profiling Study, but lower than those suggested by Booth 

and Booth (2004). These differences are likely to result from differences in the recognition or severity of 

ǇŀǊŜƴǘǎΩ ŘƛŦŦƛŎǳƭǘƛŜǎΦ  

The main source of income for the majority of families was welfare benefits. Only 14 mothers were in 

work (4 full time and 10 part-time), and another 10 were seeking work. Under the benefits legislation in 

place at the time, mothers with care of a child under 12 years old were not required to register for work 

ǘƻ ƻōǘŀƛƴ LƴŎƻƳŜ {ǳǇǇƻǊǘΦ /ƘŀƴƎŜǎ ǘƻ ǘƘŜ ōŜƴŜŦƛǘ ǿƛƭƭ ƭƛƳƛǘ ƭƻƴŜ ǇŀǊŜƴǘǎ ǘƻ Wƻō {ŜŜƪŜǊǎΩ !ƭƭƻǿŀƴŎŜ ǿƘŜƴ 

their youngest child is aged 1, and they will therefore be required to show they are actively seeking 

employment. The information abouǘ ŦŀǘƘŜǊΩǎ ŜƳǇƭƻȅƳŜƴǘ ŀƴŘ ƛƴŎƻƳŜ ǿŀǎ ƻƴ ŦƛƭŜ ŦƻǊ ƻƴƭȅ мнт ƻŦ ǘƘŜ 

ƛƴŘŜȄ ŎƘƛƭŘǊŜƴΩǎ ŦŀǘƘŜǊΤ ор ŦŀǘƘŜǊǎ ǿŜǊŜ ƪƴƻǿƴ ǘƻ ōŜ ǿƻǊƪƛƴƎΣ ŀƴŘ ŀ ŦǳǊǘƘŜǊ ну ǎŜŜƪƛƴƎ ǿƻǊƪ ōǳǘ ŀǎ 

many were unemployed and not seeking work, including 11 who were in custody. 
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/ƘƛƭŘǊŜƴΩǎ Řƛfficulties 

bƻǘ ƻƴƭȅ ǿŀǎ ǘƘŜ ǇŀǊŜƴǘǎΩ ǇŀǊŜƴǘƛƴƎ ŎƻƳǇǊƻƳƛǎŜŘΣ ǘƘŜƛǊ ŎƘƛƭŘǊŜƴ ƘŀŘ ƎǊŜŀǘŜǊ ƴŜŜŘǎ ǘƘŀƴ ƻǘƘŜǊ ŎƘƛƭŘǊŜƴΦ 

Index children had physical disabilities (8), learning difficulties (46, 22.2%) or health conditions such as 

asthma or epilepsy (31, 15%); 20 had siblings with a health condition. At least 16 index children had 

been born with foetal drug or alcohol syndrome. 

In the observation sample, there were 17 cases where the mothers were known to have been the 

victims of partner violence (either from their current partner, or the father(s) of their other children), 

ǿƘƛŎƘ ƛǎ Ƨǳǎǘ ƻǾŜǊ рл҈Φ ¢ƘŜǊŜ ǿŜǊŜ ǎŜǾŜƴ ŎŀǎŜǎ ǿƘŜǊŜ ǘƘŜ ƳŜŜǘƛƴƎ ǿŀǎ ŎƻƴŎŜǊƴŜŘ ŀōƻǳǘ ǘƘŜ ƳƻǘƘŜǊΩǎ 

problems with drugs or alcohol (20%), seven where there was concern about the impact of the motheǊΩǎ 

learning disabilities on her ability to care for her child/ren, and seven where there were concerns about 

ǘƘŜ ǇŀǊŜƴǘκǎΩ ƳŜƴǘŀƭ ƘŜŀƭǘƘ ǇǊƻōƭŜƳǎΦ ό¢ƘŜ ǊŀǘŜǎ ƻŦ ŘǊǳƎ ŀƴŘ ŀƭŎƻƘƻƭ ǇǊƻōƭŜƳǎ ŀƴŘ ƳŜƴǘŀƭ ƛƭƭ-health are 

considerably lower than the file sample, but it should be remembered that the profile of the observation 

sample is based on the concerns that were raised in the meetings: the actual incidence may have been 

higher, but the issue did not come up because the focus of the meeting was different.)  

ChilŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ LƴǾƻƭvement ς case file sample 

!ƭƳƻǎǘ ŀƭƭ ǘƘŜ ŦŀƳƛƭƛŜǎ ǿŜǊŜ ƪƴƻǿƴ ǘƻ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΦ hƴƭȅ му ƛƴ ǘƘŜ ŦƛƭŜ ǎŀƳǇƭŜ ǿŜǊŜ ŜƛǘƘŜǊ 

unknown or known for under 3 months. There were many long-standing cases, where parents had been 

known to childǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ƛƴ ǘƘŜƛǊ ǘŜŜƴŀƎŜ ȅŜŀǊǎ ƻǊ ŜŀǊƭƛŜǊΤ ол҈ ƻŦ ǘƘŜ ƳƻǘƘŜǊǎ ŀƴŘ мм҈ ƻŦ ǘƘŜ ŦŀǘƘŜǊǎ 

had spent part of their childhood in care. In relation to the fathers this is likely to be an underestimate, 

reflecting the more limited information about fathers on case files.  Over 80% of the families had been 

known for more than a year; it is unlikely that cases were continuously open with a social worker 

ŀƭƭƻŎŀǘŜŘ ǘƘǊƻǳƎƘƻǳǘ ǘƘƛǎ ǘƛƳŜΣ ǊŀǘƘŜǊ ǘƘŜǊŜ ǿƻǳƭŘ ƘŀǾŜ ōŜŜƴ ǎǇƻǊŀŘƛŎ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ƛƴǾƻƭǾŜƳŜƴǘ 

following a referral. However, in 60% of known cases the current period of active work with the family 

had lasted for more than 6 months before legal action was considered.  

¢ƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ ƭŀǊƎŜƭȅ ǊŜƭŀǘŜŘ ǘƻ ŀōǳǎŜ ŀƴŘ ƴŜƎƭŜŎǘ ōǳǘ ǎƻƳŜ ŎƘƛƭŘǊŜƴ had been managed 

only as cases for family support.  Over 60% of index children (133) were currently the subject of a child 

protection plan and almost 10% (20) had had a plan previously. Only a quarter had never been subject 

to formal child protection processes. Almost a quarter of children were accommodated by the local 

authority at the point it considered legal action, and another 11 children were known to have been 

accommodated at least once previously. 

Care proceedings had been brought previously in relation to the index child in 11 cases, with two sets of 

proceedings in one case. In 3 cases these proceedings had included siblings. It was far more common for 

care proceedings only to have only involved siblings; at least 41 children had siblings who were in care 

or had been adopted following previous legal action by the local authority. 
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/ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ LƴǾƻƭvement ς observation sample 

The picture from the observation sample is similar. There were only six cases that were new or relatively 

new to the local authority. Four of these arose because of a referral about suspected physical abuse.  

Of the other 27 cases, there were 20 where the concerns about the care of children in the family could 

be considered long-term. In seven, these were about the children who were the subjects of the meeting, 

but in 13, the previous involvement related to other children in the family, now older (in some cases, 

now adult). In 12 of these long-standing cases the mother had other children not in her care: in nine 

cases with their fathers or extended family, three currently in care, and one where an older child had 

been adopted. There had been previous care proceedings for older siblings in six cases. One of the index 

children had been the subject of previous care proceedings, which had ended in a supervision order 

(Longhurst). ¢ƘŜ ƳƻǘƘŜǊΩǎ ƘƛǎǘƻǊȅ ŀǎ ŀ ŎŀǊŜǊ ǿŀǎ ǘƘŜ ƳŀƧƻǊ ŎƻƴŎŜǊƴ ƛƴ nine of the cases involving unborn 

or newly born babies.  

Almost all the children concerned were on a child protection plan ς 29 of the 33 cases (nearly 90%). 

There were two cases where the children were not on plans because the pre-proceedings meeting was 

held ahead of a child protection conference, and one where the child was accommodated. The most 

frequent cause of concern was neglect, in 22 cases. Physical abuse was a concern in 11 cases (often 

because of the risks from violence between the parents), emotional abuse in eight and sexual abuse in 

one. Whether or not the child had any additional needs was specified in the meeting in relatively few 

caseǎΦ ¢ƘŜǊŜ ǿŀǎ ƻƴŜ ŎŀǎŜ ǿƘŜǊŜ ǘƘŜ ŎƘƛƭŘΩǎ ǇƘȅǎƛŎŀƭ ŘƛǎŀōƛƭƛǘƛŜǎ ǿŜǊŜ ŘƛǎŎǳǎǎŜŘ ƛƴ ǘƘŜ ƳŜŜǘƛƴƎΣ ǘǿƻ 

cases with learning difficulties, and four cases where the children were displaying significant behavioural 

difficulties.  

One of the mothers (Estelle Imlach) was currently looked after by the local authority, and we know that 

two others had been looked after when they were younger (Danielle Quirk and Jackie Merritt). Three of 

the fathers were currently looked after (Cooke, Imlach and Oldfield), and we know that two had been in 

ǘƘŜ Ǉŀǎǘ όhōƛƪŜ Yŀƴǳ ŀƴŘ [ŀǳǊŜƴ !ŘŎƻŎƪΩǎ ŎǳǊǊŜƴǘ ǇŀǊǘƴŜǊύΦ ¢ƘŜǊŜ ǿŜǊŜ ǘƘǊŜŜ ƻǘƘŜǊ ȅƻǳƴƎ ƳƻǘƘŜǊǎ 

(Holly Cooke and Stacey Whitely were both 17, and Nikki Oldfield was only 14).    

Overall, the children and families in this study are similar to those in previous studies of care 

proceedings undertaken before the introduction of the pre-proceedings process (e.g. Hunt et al. 1999; 

Brophy et al. 2003, 2005; Masson et al. 2007, 2008). This study aimed to establish how the pre-

proceedings process was operated, and what differences, if any, it made to the outcome of cases and 

the conduct of the care proceedings.  

Key points 

¶ The families in the study were comparable to families in other studies of child protection 

proceedings. Within that, the characteristics of the 33 families in the observation sample were 

comparable to the 207 families in the file sample.  
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¶ One in six of the children in each sample was unborn when the local authority began to 

consider legal action; over half the children were under the age of 5 years.  

¶ The sample was predominantly white British, reflecting the populations of the local 

authorities in the study. A third of the children in the file sample came from minority ethnic 

families, with children of mixed ethnicities making up 20% of the sample.  

¶ hǾŜǊ ул҈ ƻŦ ǘƘŜ ŦŀƳƛƭƛŜǎ ƘŀŘ ōŜŜƴ ƪƴƻǿƴ ǘƻ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ŦƻǊ ƳƻǊŜ ǘƘŀƴ ŀ ȅŜŀǊΤ сл҈ ƻŦ 

index children in the file sample had a current child protection plan, which rose to 80% for 

those in the pre-proceedings process. The observation sample was very similar, with nearly 

90% on child protection plans. 

 



71 

 

Chapter 5 

Findings 2: The use of the pre-proceedings process 

5.1 Introduction  

This chapter examines the use of the pre-proceedings process in the 6 local authorities through a 

description of the processes they operated to make the decision to use it; the attitudes of the 

professionals involved about the use of the process; and what the analysis of the case files indicated 

about its use.  The case files provide information about the history of local authority involvement with 

the family and what was known about them when the decision was taken about use of the process. 

Comparing these characteristics for cases where care proceedings were initiated without the pre-

ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎΣ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΣ  ƳŀƪŜǎ ƛǘ ǇƻǎǎƛōƭŜ ǘƻ ŜȄǇƭƻǊŜ ǘƻ ǿƘŀǘ ŜȄǘŜƴǘΣ ƛŦ ŀǘ ŀƭƭΣ ŎŀǎŜǎ 

directed into the pre-proceedings process were different from those which followed the traditional 

route to care proceedings. 

The decision whether to use the pre-proceedings process is made with legal advice at a legal planning 

meeting, also referred to as a legal panel, legal meeting, a legal strategy meeting, or a legal gateway 

meeting, as described in 5.2 below. The arrangements for these meetings varied, particularly in terms of 

their formality and whether written information about cases was required. In all six local authorities 

legal planning meetings typically involved a social worker presenting a case for decision by a lawyer and 

ǎŜƴƛƻǊ ƳŀƴŀƎŜǊΦ ¢ƘŜ ƭŀǿȅŜǊΩǎ ǊƻƭŜ ƛǎ ǘƻ ŀŘǾƛse about the use of proceedings and specifically whether the 

threshold for care proceedings appears to be met. The components of the threshold are described in 

Box 5A below. 

Considering that the threshold conditions are met is a precondition not only for a court application but 

also for use of the pre-proceedings process (DCSF 2008, 3.25), although not all the local authority staff 

interviewed treated it as such, see section 5.2 below. Theoretically, the legal planning meeting has three 

choices open to it where it considers that a case satisfies the threshold: to authorise an application to 

the court; to require the social worker to send a letter before proceedings, initiating the pre-

proceedings process, or to leave the case to be managed through normal casework. In practice, the 

distinction between care proceedings and pre-proceedings cases was more blurred; where proceedings 

were authorised the social worker might also be required to send a letter, informing the parents and 

inviting them to a meeting. The study sample only included cases where the legal planning meeting 

approved either starting the pre-proceedings process or making an application to court, but some cases 

had been presented to panel on previous occasions when legal action had not been authorised ς in 

ƻǘƘŜǊ ǿƻǊŘǎΣ ǘƘŜ ǇŀƴŜƭ ƘŀŘ ƴƻǘ ōŜŜƴ ǎŀǘƛǎŦƛŜŘ ǘƘŜƴ ǘƘŀǘ ΨǎƛƎƴƛŦƛŎŀƴǘ ƘŀǊƳΩ ƻǊ ǘƘŜ ƴŜŜŘ ŦƻǊ ŀƴ ƻǊŘŜǊ ǿŜǊŜ 

met, at the threshold required in practice, for a court application.  
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Box 5A: The threshold conditions for a care order 

The Children Act 1989 sets out the conditions the local authority must satisfy in order to obtain a care or 

ǎǳǇŜǊǾƛǎƛƻƴ ƻǊŘŜǊΦ ¢ƘŜ ŎƘƛƭŘ Ƴǳǎǘ ōŜ ΨǎǳŦŦŜǊƛƴƎ ƻǊ ƭƛƪŜƭȅ ǘƻ ǎǳŦŦŜǊ ǎƛƎƴƛŦƛŎŀƴǘ ƘŀǊƳΩ ǿƘƛŎƘ Ƴǳǎǘ ōŜ 

ΨŀǘǘǊƛōǳǘŀōƭŜΩ ǘƻ ǘƘŜ ŎŀǊŜ ōŜƛƴƎ ōŜƭƻǿ ǘƘŜ ǎǘŀƴŘŀǊŘ ƛǘ ƛǎ ǊŜŀǎƻƴŀōƭe to expect a parent to provide, or to 

ǘƘŜ ŎƘƛƭŘ ōŜƛƴƎ ΨōŜȅƻƴŘ ǇŀǊŜƴǘŀƭ ŎƻƴǘǊƻƭΩ όǎΦомόнύύΦ Lƴ ŀŘŘƛǘƛƻƴΣ ǘƘŜ ŎƻǳǊǘ Ƴǳǎǘ ƎƛǾŜ ΨǇŀǊŀƳƻǳƴǘ 

ŎƻƴǎƛŘŜǊŀǘƛƻƴΩ ǘƻ ǘƘŜ ŎƘƛƭŘΩǎ ǿŜƭŦŀǊŜ όǎΦмόмύύ ŀƴŘ Ŏŀƴ ƻƴƭȅ ƳŀƪŜ ŀƴ ƻǊŘŜǊ ǿƘŜǊŜ ƛǘ ƛǎ ŎƻƴǎƛŘŜǊŜŘ ōŜǘǘŜǊ 

for the child thŀƴ ƳŀƪƛƴƎ ƴƻ ƻǊŘŜǊ όΨǘƘŜ ƴƻ ƻǊŘŜǊ ǇǊƛƴŎƛǇƭŜΩΣ ǎΦмόрύύΦ !ƴȅ ƻǊŘŜǊ Ƴǳǎǘ ōŜ ΨƴŜŎŜǎǎŀǊȅΩ ŀƴŘ 

ΨǇǊƻǇƻǊǘƛƻƴŀǘŜΩ ƛƴ ƻǊŘŜǊ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ 9ǳǊƻǇŜŀƴ /ƻƴǾŜƴǘƛƻƴ ƻƴ IǳƳŀƴ wƛƎƘǘǎΣ ŀǊǘΦ уόнύΦ  

The court is also required to have regard to the principle that any delay is likely to prejudice the welfare 

ƻŦ ǘƘŜ ŎƘƛƭŘ όΨǘƘŜ ƳƛƴƛƳǳƳ ŘŜƭŀȅ ǇǊƛƴŎƛǇƭŜΩΣ ǎΦмόнύΣ ŀƭǘƘƻǳƎƘ ΨǇƭŀƴƴŜŘ ŀƴŘ ǇǳǊǇƻǎŜŦǳƭ ŘŜƭŀȅΩ ƛǎ ŀƭƭƻǿŜŘύΦ 

¢ƘŜǊŜ ŀǊŜ ŀƭǎƻ ƭŜƎŀƭ ŘǳǘƛŜǎ ƻƴ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎ ǘƻ ΨǎŀŦŜƎǳŀǊŘ ŀƴŘ ǇǊƻƳƻǘŜΩ ǘƘŜ ŎƘƛƭŘΩǎ ǿŜƭŦŀǊŜ όǎΦ мтΣ ǎΦ 

22), to support the upbringing of children by their families, as far as that is consistent with their welfare 

(s.17), to place children who are looked after by the local authority with their parents or other 

ΨŎƻƴƴŜŎǘŜŘ ǇŜǊǎƻƴǎΩ όǊŜƭŀǘƛǾŜǎ ƻǊ ŦǊƛŜƴŘǎύ όǎΦнн/ύΣ ƛŦ ǘhat is consistent with their welfare, and to take 

account of the wishes and feelings of children and parents (s.22(4)-(5)).     

¢ƘŜ ΨǎƛƎƴƛŦƛŎŀƴǘ ƘŀǊƳΩ ǘŜǎǘ ƛƴ ǎΦомόнύ ƛǎ ǊŜŦŜǊǊŜŘ ǘƻ ōȅ ƭŀǿȅŜǊǎ όŀƴŘ ƻǘƘŜǊǎύ ŀǎ ΨǘƘŜ ǘƘǊŜǎƘƻƭŘ ŎǊƛǘŜǊƛŀΩΣ ōǳǘ 

a care order cannot be made unless the welfare principle and the need for an order are satisfied too. A 

key consideration for the latter is the reliability of parental cooperation. The local authority is required 

ǘƻ ǎǳōƳƛǘ ŀ ΨǘƘǊŜǎƘƻƭŘ ǎǘŀǘŜƳŜƴǘΩ ǎŜǘǘƛƴƎ ƻǳǘ ǘƘŜ ŦŀŎǘǎ ƻƴ ǿhich it basis its case for a court order, and 

must prove its case.  

 

As discussed in chapter 3, the naturalistic approach to decision-making recognises that discretionary 

decisions, such whether a case should be referred to a legal planning meeting and whether care 

proceedings or the use of the pre-proceedings process should be authorized, involve not merely 

considering factors in the case, but as Hawkins has identified, the interaction of political, economic, 

social and organisational forces within and beyond local authorities (Hawkins 1992, 38).  The threshold 

for care proceedings is not simply a standard reached when the ill-treatment is sufficiently harmful and 

adequately evidenced for an application to court. Rather, determining that a threshold in practice for a 

specific action (investigation, pre-proceedings, proceedings or emergency removal) is met, depends on 

the sense that managers, lawyers and workers, individually and collectively,  make of the information 

they have in the broad context within which they practise (Platt and Turney 2013).  Decisions to 

authorize the use of legal process are necessarily forward looking. They are made considering what the 

local authority seeks to achieve, but decision-makers draw on what has happened in the past in the 

ŦŀƳƛƭȅΣ ǘƘŜ ŀƎŜƴŎȅ ŀƴŘ ǘƘŜ ŎƻǳǊǘΦ tŀǎǘ ŀƴŘ ŦǳǘǳǊŜ ΨƘƻǊƛȊƻƴǎΩ ό9ƳƳŜǊǎƻƴ ŀƴŘ tŀƭŜȅ мффнύΣ ƛƴŦƭǳŜƴŎŜ ǘƘŜ 

ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ ǘƘŜ ŎŀǎŜ ŀƴŘ ǘƘŜ ƭŜƎŀƭ ǇƭŀƴƴƛƴƎ ƳŜŜǘƛƴƎΩǎ ŘŜŎƛǎƛƻƴΦ 

A focus on the choice that discretion brings can distract from the practice of routinization, which 

frequently develops in bureaucratic organizations as a means of managing case volume (Manning 1992; 
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Broadhurst et al. 2010). A usual way of dealing with cases, or a policy to handle most cases in a specific 

way, reduces the demands on decision-makers, and sometimes on those responsible for implementing 

decisions. There are limited opportunities to routinize legal planning meetings whilst making an 

assessment of the strength of the case and the risk to the child. However, policies of general use (or non 

use) of the pre-proceedings process can do so. None of the Study local authorities had such a written 

policy but some used the process more frequently than others (see table 5.1), and most more than the 

national average. In general, the pre-proceedings process added to the volume of cases to be 

considered in legal planning meetings because cases could return, as many did, for proceedings to be 

authorized.   

Perceptions of the pre-proceedings process generated through the interactions that Hawkins has 

identified, influence decisions in legal planning meetings and serve to reinforce decisions about its use.  

It is therefore crucial to understand the value or meaning the process is seen to have. Is it understood in 

terms of rights, utility or simply as procedure? In terms of rights, use of the process could be seen as a 

parental right, and reflected  in an obligation on the authority to use the process according to the 

Guidance ς ƛƴ ŀƭƭ ŎŀǎŜǎ ŜȄŎŜǇǘ ǿƘŜǊŜ ǘƘŜ ΨǎŎŀƭŜΣ ƴŀǘǳǊŜ ŀƴŘ ǳǊƎŜƴŎȅΩ ƳŜŀƴǎ ǘƘŀǘ it would be contrary to 

ǘƘŜ ŎƘƛƭŘΩǎ ƛƴǘŜǊŜǎǘǎΦ !ƭǘŜǊƴŀǘƛǾŜƭȅΣ ǳǎƛƴƎ ǘƘŜ ǇǊƻŎŜǎǎ ƳƛƎƘǘ ōŜ ǳƴŘŜǊǎǘƻƻŘ ŀǎ ǘƘŜ right (ethical) way to 

work with parents, giving rise to a professional obligation on the social worker.  In terms of utility, the 

pre-proceedings process is just another way of working, which might be useful in some cases.  Cases 

would be directed into the process if the decision-makers think that doing so will serve a purpose; use of 

the process appears instrumental (but may also be ethical). The aim indicated in Guidance ς to avoid 

proceedings by improving parental engagement ς also reflects social work ethics of supporting parents 

to improve their care. As procedure, it is merely as a task that has to be done ς a requirement to comply 

with Guidance or to placate a manager, whether or not there appears to be any chance of influencing 

the outcome of the case. The obligatory nature of the process was stressed in the introduction of the 

PLO.  Pre-ǇǊƻŎŜŜŘƛƴƎǎ ŀǎǎŜǎǎƳŜƴǘǎ ŀƴŘ ƻǘƘŜǊ ǎǘŜǇǎ ǿŜǊŜ ŀ ΨŎǊƛǘƛŎŀƭ ŦŜŀǘǳǊŜΩ ƻŦ ǘƘŜ t[h όtǊŜǎƛŘŜƴǘ ƻŦ ǘƘŜ 

Family Division 2008); local authorities were required to file pre-proceedings letters with the care 

ŀǇǇƭƛŎŀǘƛƻƴ ŀƴŘ ǘƻƭŘ ǘƘŀǘ ΨŎƻǳǊǘǎ ǿƛƭƭ ŎƭƻǎŜƭȅ ŀƴŘ ǊƻǳǘƛƴŜƭȅ ŎƻƴǎƛŘŜǊΩ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ǇǊŜ-application 

actions (MoJ 2008, 5). However, presenting the process in terms of an obligation to the court does not 

override the potential for decision-ƳŀƪŜǊǎ ƻǊ ǇǊŀŎǘƛǘƛƻƴŜǊǎ ǘƻ ǾƛŜǿ ƛǘ ƛƴ ǘŜǊƳǎ ƻŦ ǇŀǊŜƴǘǎΩ ǊƛƎƘǘǎ ƻǊ ŜǘƘƛŎŀƭ 

practice, or to value it because of its capacity to impact on cases. 

A focus on rights rather than utility may not result in different action in an individual case; belief that the 

process can lead to an improvement in parenting may encourage social workers and managers to try as 

hard to make the process effective as a rights-based commitment to it. Conversely, viewing the process 

merely as an obligation may mean that little consideration is given to what can be done through letters 

and meetings to make an the process most effective.  Different views about pŀǊŜƴǘǎΩ ǊƛƎƘǘǎΣ ŜǘƘƛŎŀƭ 

practice in child protection, the advantages the process may bring and whether the process is merely 

something that must be done before care proceedings are issued will be reflected in rates of use, the 

range of cases where it is used and the point in a case when the process is used, and can be identified in 

the views of practitioners, see section 5.4 below. 
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5.2 The decision-making process   

This section describes the process of deciding to use the pre-proceedings process, and highlights one of 

the key questions about the appropriate circumstances in which to use it ς namely, whether the 

threshold for care proceedings is considered to be met or not.  The decision-making procedures varied 

between the authorities, as summarised in Box 5B below, and there were different answers to the 

ǘƘǊŜǎƘƻƭŘ ǉǳŜǎǘƛƻƴΦ ¢ƘŜǎŜ ǘǿƻ ŀǎǇŜŎǘǎ ǎƘƻǿ ǘƘŀǘ ŜǾŜƴ ŀǎ ΨǎƛƳǇƭŜΩ ŀ ƳŀǘǘŜǊ ŀǎ ŘŜŎƛŘƛƴƎ ǿƘŜǘƘŜǊ ŀƴŘ 

when to use the process is much more complex than the 2008 government guidance recognised.   

The decision-making process  

The decision to use the pre-proceedings process was made at a formal meeting between the social 

worker, their manager and the local authority lawyer, and perhaps others, referred to here as a legal 

planning meeting. There were two main approaches to organising these meetings: in three authorities, 

they were arranged on a case-by-case basis, and in three, cases had to be booked in to a pre-scheduled 

panel that discussed a number of cases. 

Either way, the meeting brings together legal and social work staff, and legal and social work 

perspectives. It is used to discuss whether the pre-proceedings process is appropriate, notably whether 

the s 31 criteria are met, whether further work should be attempted before starting it, or whether the 

case needs to go straight into care proceedings. It also considers whether there is sufficient evidence for 

the proposed plan (whether that is pre-proceedings or care proceedings), such as a satisfactorily 

completed core assessment, a chronology and other reports. It is a way of trying to ensure consistency 

between different social work teams, and managing the workload and resource implications. Inevitably 

there is overlap and blurring of the social work and legal roles and approaches, and different views 

about how well this works (Dickens 2005). The formal position is that the social work side decides how 

to proceed after taking advice from the lawyers.  

Box 5B: Procedures for deciding whether to use the pre-proceedings process  

LA A: legal planning meetings are usually arranged on a case-by-case basis, although occasionally a 

number of cases might be discussed at the same meeting. Attendees are the social worker, team 

manager, area manager and the lawyer who works with that social work team, and possibly others 

such as the manager of the family assessment team. The meeting could be held by telephone or e-

mail in an emergency. Case reports should be supplied in advance by the social worker. 

LA B: a special panel, held monthly, which considers a number of possible pre-proceedings cases. 

(Cases that are being considered for care proceedings are discussed at a different panel, held on 

alternate fortnights to the pre-proceedings panel. In urgent situations, a pre-proceedings case could 

be discussed at the other panel.) There is a checklist that specifies the documents that have to be 

ǎǳōƳƛǘǘŜŘ ƛƴ ŀŘǾŀƴŎŜΦ ¢ƘŜ ƳŜŜǘƛƴƎ ƛǎ ŎƘŀƛǊŜŘ ōȅ ŀ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ΨǎŜǊǾƛŎŜ ƳŀƴŀƎŜǊΩΦ 5ŜŎƛǎƛƻƴǎ ǘƻ 

go into care proceedings require further ratification from the assistant director, but decisions to go 

into the pre-proceedings process are made by the meeting, unless they require assessments that 
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need extra funding, in which case they then have to go to a funding panel.  

LA C: legal planning meetings are arranged on a case-by-case basis, usually a week or two ahead, but 

can be held on an emergency basis, or by conference call, if necessary. A request for a legal planning 

meeting has to be approved by one of two nominated senior managers. There is a form for 

information that the social worker has to provide, together with any chronologies, core assessments, 

ŎƻƴŦŜǊŜƴŎŜ ǊŜǇƻǊǘǎ ŜǘŎΦ ¢ƘŜǊŜ ƛǎ ŀ ƳƻƴǘƘƭȅ ǘǊŀŎƪƛƴƎ ƳŜŜǘƛƴƎ ōŜǘǿŜŜƴ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ŀƴŘ ƭŜƎŀƭΣ ǘƻ 

monitor what is happening with cases that have been to legal planning meetings. 

LA D: legal planning meetings are arranged on a case-by-case basis, one or two weeks ahead. The 

social work team manager completes a request form with family details and a synopsis of the case, 

attaching an up to date chronology, core assessment, case conference minutes and child protection 

plans where these are available. The case is allocated to a lawyer who reads the documents. The 

lawyer, social work team manager and social worker meet for an advice session which is recorded in 

a formal note. The decision on further action (care proceedings or use of the pre-proceedings 

process) is then taken by a service manager, on the basis of the advice note and other documents. 

LA E: there is a weekly legal panel. Prior authorisation from a service manager is necessary before a 

case can be taken to this panel (this step had been recently introduced at the time of our fieldwork). 

The panel is chaired by a senior manager, and other attendees are the social worker, team manager 

and lawyer. If the decision is to use the pre-proceedings process, the meeting might also give 

authorisation to go into care proceedings later, if that turns out to be necessary, or require the social 

worker to return to the panel for new authorisation.     

LA F: there is a weekly legal meeting, chaired by one of two service managers on an alternating 

basis. The meeting usually discusses 3 or 4 cases, and lasts up to half a day. Social workers have to 

book in a time slot to discuss their case. Non-urgent cases will be put back to the following week if 

all the slots are taken. Emergency cases can be dealt with by telephone call. The decision to bring a 

case to the meeting is made by the team manager. The manager and social worker attend, and the 

case is presented verbally by the social worker. There is not usually any pre-meeting documentation 

for the lawyer or service manager. If the decision is to go into pre-proceedings, the meeting might 

also give authorisation to go into care proceedings later, if necessary, or require a further discussion.     

 

A legal meeting and/or social work supervision? 

One of the challenges for the legal planning meetings is to strike an effective balance between legal 

advice and advice on social work practice (Dickens 2005, 2006). The two are closely linked, of course, 

especially at ǘƘƛǎ ǎǘŀƎŜΣ ōǳǘ ƛƴ ǘƘŜƻǊȅΣ ǘƘŜ ƭŀǿȅŜǊΩǎ ǊƻƭŜ ƛǎ ǘƻ ŀǎǎŜǎǎ ǘƘŜ ǎǘǊŜƴƎǘƘ ƻŦ ǘƘŜ ŜǾƛŘŜƴŎŜΣ ǿƘŜǘƘŜǊ 

or not the grounds for care proceedings are met, and to advise on the legal options. To do this 

effectively, he/she would need full information about the case, ideally before the meeting. A social work 

ƳŀƴŀƎŜǊΩǎ ƛƴǇǳǘ ƛǎ ƳƻǊŜ ƭƛƪŜƭȅ ǘƻ ŦƻŎǳǎ ƻƴ ǿƘŀǘ ŀŘŘƛǘƛƻƴŀƭ ƻǊ ŘƛŦŦŜǊŜƴǘ ǎƻŎƛŀƭ ǿƻǊƪ ƛƴǘŜǊǾŜƴǘƛƻƴ ƛǎ 
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required at this point, balancing the time needed for this, and the likelihood of success, against the risk 

of further harm to the child. This could include renewed attempts to engage with the family, home 

visits, a family group conference, more information from other professionals, other assessments, and 

additional services.  

Two interviewees commented on the blurring of these purposes and roles, and our observations of two 

panel meetings in one of our authorities confirmed the dual aspect. Whether this was a problem or a 

benefit was viewed differently by different interviewees.  In one area, a local authority solicitor said that 

ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ƳŀƴŀƎŜǊ ƘŀŘ ōŜŜƴ ǳƴƘŀǇǇȅ ŀǘ ǘƘŜ ǿŀȅ ǘƘŀǘ ǘƘŜ ƭŜƎŀƭ ƳŜŜǘƛƴƎǎ ǿŜǊŜ ōŜƛƴƎ ǳǎŜŘΥ 

ΨΧ ώ{ƘŜϐ ŦŜƭǘ ǘƘŀǘ ǘƘŜȅ ǿŜǊŜ ōŜƛƴƎ ƳƛǎǳǎŜŘΣ ōŜŎŀǳǎŜ ǎƘŜ ŦŜƭǘ ǘƘŀǘ ǘƘŜȅ ǿŜǊŜ ōŜƛƴƎ ǳǎŜŘ ŀƭƳƻǎǘ ŀǎ 

supervision for the social workers ς so they were getting an opportunity to come along and 

speak about a particular family, and bounce a few ideas off people and make sure that they 

ǿŜǊŜ ŘƻƛƴƎ ǘƘƛƴƎǎ ŎƻǊǊŜŎǘƭȅ Χ Lǘ ǿŀǎ ŀǇǇŀǊŜƴǘ ƛƴ ǎƻƳŜ ƻŦ ǘƘƻǎŜ ŎŀǎŜǎ ǘƘŀǘ ǘƘŜȅ ǿŜǊŜƴΩǘ ǊŜŀŘȅ ǘƻ 

be brought to a legal meeting ς whether they were ready to issue, whether there was threshold. 

9ƛǘƘŜǊ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎ ŘƛŘƴΩǘ ŀǇǇǊŜŎƛŀǘŜ ǘƘŀǘ ƻǊ ǘƘŜȅ ŘƛŘ ōǳǘ ǘƘŜȅ ōǊƻǳƎƘǘ ǘƘŜƳ ŀƴȅǿŀȅ ΦΦΦ 

ǘƘŜȅ ǿƻǳƭŘ ŀŎǘǳŀƭƭȅ ŎƻƳŜ ƛƴ ŀƴŘ ƎŜǘ ŀŘǾƛŎŜ ŦǊƻƳ ǘƘŜ ǎŜƴƛƻǊ ǎƻŎƛŀƭ ǿƻǊƪ ǎǘŀŦŦ ΧΩ LAS16 

The lawyer went on to say that this use of the meeting had declined, and attributed this to the service 

manager tightening up the requirements on the social work side. The manager had insisted that all 

paperwork should be in at least 24 hours before the meeting, so that everyone had time to read it. The 

lawyer appreciated the usefulness of this, giving her time to prepare her legal advice. 

This contrasts with the view expressed in another area: 

Ψ!ǘ ǇŀƴŜƭ ǘƘŜǊŜ ƛǎ ŀ ǎŜǊǾƛŎŜ ƳŀƴŀƎŜǊ ŀƴŘ ŀ ƭŀǿȅŜǊ ŀƴŘ ƛǘΩǎ ώǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊΩǎϐ ŎƘŀƴŎŜΣ ƛŦ ȅƻǳ ƭƛƪŜΣ 

ǘƻ ƘŀǾŜ ǳǇ ǘƻ ŀƴ ƘƻǳǊ ǘƻ ǊŜŀƭƭȅ ǘƘǊŀǎƘ ƻǳǘ ǿƘŀǘ ǘƘŜ ƛǎǎǳŜǎ ŀǊŜΣ ǿƘŀǘ ǘƘŜȅΩǾŜ ōŜŜƴ ŘƻƛƴƎΦ !ƴŘ ǘƘŜ 

service manager is often able to point them into doing other things ς ΨIŀǾŜ ȅƻǳ ǘǊƛŜŘ ǘƘƛǎΣ ƘŀǾŜ 

you tried that? Do you thinƪ ȅƻǳ ŎƻǳƭŘ Řƻ ǘƘƛǎΚΩ {ƻ ǘƘŜȅΩǊŜ ƭƻƻƪƛƴƎ ŀǘ ƛǘ ŦǊƻƳ ŀ ǎƻŎƛŀƭ ǿƻǊƪ Ǉƻƛƴǘ 

ƻŦ ǾƛŜǿΣ ōǳǘ ǘƘŜȅΩǊŜ ŀƭǎƻ ǾŜǊȅ ŀǿŀǊŜ ƻŦ ǘƘŜ ƭŜƎŀƭ ŎƻƴǘŜȄǘΦ ¢ƘŜƴ ǿŜΩƭƭ ώƭŀǿȅŜǊǎϐ ƎƛǾŜ ǘƘŜ ŀŘǾƛŎŜ 

about whether the grounds are met for care proceedings, and then if the grounds are met for 

ǊŜƳƻǾŀƭΦ Lǘ ƛǎ ŀ ǾŜǊȅ ǳǎŜŦǳƭ ŦƻǊǳƳ ōŜŎŀǳǎŜ ǘƘŜȅ Ǝƻ ŀǿŀȅ ŜƛǘƘŜǊ ƪƴƻǿƛƴƎ ǘƘŜȅΩǾŜ Ǝƻǘ ŀ ƭƛǎǘ ƻŦ 

ǘƘƛƴƎǎ ǘƻ ŘƻΣ ƻǊ ǘƘŜȅ ƪƴƻǿ ǘƘŜȅΩǊŜ Ǝƻǘ ŀ ǇǊŜ-proceedings meeting to arrange, or they know 

ǘƘŜȅΩǾŜ Ǝƻǘ ǘƻ ƎŜǘ ƻƴ ǿƛǘƘ ǘƘŜƛǊ ǊŜǇƻǊǘ ōŜŎŀǳǎŜ ǘƘŜǊŜ ŀǊŜ ƎƻƛƴƎ ǘƻ ōŜ ǇǊƻŎŜŜŘƛƴƎǎΦΩ LAS11 

This ambiguity about the way that the legal planning meeting should be conducted and what makes it 

most effective is reflected in uncertainty about the threshold for entering the pre-proceedings process. 

The threshold conditions 

In practice, the threshold applied for court intervention is often high. The Children Act 1989, s.31 only 

sets the minimum standard for an application (Mackay 1989, 506); it is met in almost all cases taken to 

court (Masson et al 2008) and Cafcass guardians have identified more than a quarter of applications as 
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made late (Cafcass 2012a, 6), inferring that the threshold would have been met earlier . The text of the 

2008 Guidance states that the pre-proceedings process should be used when ΨǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ 

decides, having sought and considered legal advice, that it intends to apply for a care or supervision 

ƻǊŘŜǊΩ (DCSF, 2008: 3.25). However, the wording of the template letter, in Annex 1 to the Guidance, is 

subtly but importantly differentΥ ΨL ŀƳ ǿǊƛǘƛƴƎ ǘƻ ǘŜƭƭ you that [name of the Local Authority] is thinking 

about starting Care Proceedings in respect of [name(s) of child(ren)]. This means that we may apply to 

/ƻǳǊǘ ΧΩ (DCSF, 2008: 73; and see App 1 to this report). In ordinary usage there is a marked difference 

ōŜǘǿŜŜƴ ΨƛƴǘŜƴŘǎ ǘƻΩ ŀƴŘ ΨǘƘƛƴƪƛƴƎ ŀōƻǳǘΩΣ ŀƴŘ ǘƘŜ ŘƛŦŦŜǊŜƴǘ ǿƻǊŘƛƴƎǎ ǎǳƎƎŜǎǘ ŘƛŦŦŜǊŜƴǘ ǇǳǊǇƻǎŜǎ ŀƴŘ 

timings for the pre-proceedings process (i.e. is it strictly a last resort or a somewhat earlier 

intervention?). It therefore leaves an ambiguity about whether the s.31 criteria and the need for an 

order have to be met before going into the process.  

The majority view from our interviewees was that the case should have met the threshold conditions for 

care proceedings in order to enter the pre-proceedings process, but some interviewees voiced 

uncertainty about this, from two perspectives: first, whether this was strictly necessary, and if the 

process could be used earlier; and second, whether there was any point using the process if the 

conditions were already met (in those circumstances, it might be better to go direct to court). There 

were also signs of occasional disagreements between social workers and lawyers about whether the 

threshold had been met (two social work interviewees, from different authorities, spoke about times 

when, in their view, local authority solicitors had been overly cautious about advising that the conditions 

were met to start care proceedings). These doubts and disagreements suggest that in practice there are 

different levels of concern, different thresholds, for entering the pre-proceedings process or going direct 

to court, and that these are not straightforward, unambiguous criteria.  

The following quotation, from a local authority solicitor, captures the majority view but also the 

underlying uncertainty about the need to meet the threshold, and shows a degree of flexibility: 

ΨΧ Ƴȅ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ǘƘŜ t[h ƛǎ ǘƘŀǘ ȅƻǳ ǎƘƻǳƭŘ ƴƻǘ ōŜ ŜƴǘŜǊƛƴƎ ƛƴǘƻ ttaǎ ƛŦ ȅƻǳ ŎŀƴΩǘ ƳŜŜǘ 

ǘƘŜ ǘƘǊŜǎƘƻƭŘ ŦƻǊ ǇǊƻŎŜŜŘƛƴƎǎΦ IƻǿŜǾŜǊΣ LΩƳ ƴƻǘ ŜƴǘƛǊŜƭȅ ǎǳǊŜ ǘƘŀǘΩǎ Ƙƻǿ ǘƘŜ ƭŜƎƛǎƭŀǘƻǊǎ ƛƴǘŜƴŘŜŘ 

it to be interpreted, and I have had at least one set of proceedings where I felt it was very 

borderline as to whether threshold was met and we decided to follow the pre-proceedings 

ǇǊƻŎŜǎǎΩΦ LAS4 

The difficulty with using the pre-proceedings process on a case where the concerns do not yet pass the 

significant harm and necessity thresholds, is that the local authority may find itself in an awkward 

position if the parents do not comply and yet, even after that, they still do not have sufficient evidence 

of the threshold. As the solicitor put it: 

ΨΧ ǘƻ ǎŀȅ ǘƻ ǇŀǊŜƴǘǎ άȅƻǳΩǾŜ Ǝƻǘ ǘƻ ƳŀƪŜ ǘƘŜǎŜ ŎƘŀƴƎŜǎέ ŀƴŘ ǘƘŜƴ ŦƛƴŘ ǘƘŀǘ ǘƘŜȅΩǊŜ ƴƻǘ ƳŀƪƛƴƎ 

ǘƘƻǎŜ ŎƘŀƴƎŜǎΣ ŀƴŘ ǘƘŜƴ ƘŀǾŜ ǘƻ ŀŎŎŜǇǘ ǘƘŀǘ ǿŜΩǊŜ ƴƻǘ ƎƻƛƴƎ ǘƻ ōŜ ŀōƭŜ ǘƻ ƛǎǎǳŜ ŀƴ ŀǇǇƭication 

ŀƴȅǿŀȅΣ ƛǎ Ƨǳǎǘ ƎƛǾƛƴƎ ŀ ǊŜŀƭƭȅΣ ǊŜŀƭƭȅ ǳƴƘŜƭǇŦǳƭ ƳŜǎǎŀƎŜ ǘƻ ǘƘŜƳΦΩ LAS4 
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Even this is not straightforward, though. Some breaches of the agreement may not be as serious as 

others, and still not take the family past the practical threshold for care proceedings. As a social work 

team manager said: 

ΨΧ ǿƘŀǘΩǎ ŀ ōǊŜŀŎƘΚ Lǎ ƛǘ ǘƘŀǘ ǘƘŜȅΩǊŜ ƴƻǘ ŘƻƛƴƎ ƻƴŜ ƻŦ ǘƘŜ ǘƘƛƴƎǎΚ L ǘƘƛƴƪ ǇǊƻōŀōƭȅ ƴƻǘΣ ŀŎǘǳŀƭƭȅΦ L 

think a breach is a bit more than that ς ǘƘŀǘ ǘƘŜȅΩǊŜ Ƨǳǎǘ ƎŜƴŜǊŀƭƭȅ ƴƻǘ ŘƻƛƴƎ ŀƴȅ ƻŦ ƛǘ ΦΦΦ L ǘƘƛƴƪ 

the decision making process would look at that and how reasonable it was. Whether they were 

ōƭŀǘŀƴǘƭȅ ōǊŜŀŎƘƛƴƎ ƛǘΣ ƻǊ ǿƘŜǘƘŜǊ ƛǘ Ƨǳǎǘ ǿŀǎƴΩǘ ŀŎƘƛŜǾŀōƭŜΦ LǘΩǎ ŀōƻǳǘ ǿƘŜǘƘŜǊ ǘƘŜȅ ƳƛǎǎŜŘ ƻƴŜ 

ƳŜŘƛŎŀƭ ŀǇǇƻƛƴǘƳŜƴǘ ƻǊ ŦƛǾŜΣ ƛǎƴΩǘ ƛǘΚΩ SWM10 

hǾŜǊ ǘƛƳŜ ǘƘƻǳƎƘ ǎǳŎƘ ΨƳƛƴƻǊΩ ōǊŜŀŎƘŜǎ Ŏŀƴ ŀŎŎǳƳǳƭŀǘŜΣ ŀƴŘ ǊŜǇŜŀǘŜŘ ƛƴŀŎǘƛƻƴ Ŏŀƴ ƭŜŀǾŜ ŎƘƛƭŘǊŜƴ 

suffering significant harm (Davies and Ward, 2012); the difficulty is deciding when to step up the 

intervention.  

A lawyer from the same authority as LAS4 quoted above, said that she might advise a pre-proceedings 

ƳŜŜǘƛƴƎ ŜǾŜƴ ƛŦ ǘƘŜ ǘƘǊŜǎƘƻƭŘ ŎƻƴŘƛǘƛƻƴǎ ǿŜǊŜ ƴƻǘ ŜǎǘŀōƭƛǎƘŜŘΣ Ψif we needed to get a little bit more 

evidenceΩ ōǳǘ ƳƻǊŜ ƭƛƪŜƭȅΥ  

Ψ... I would probably advise to continue to try and work with [the parents] and perhaps make 

some ǎǳƎƎŜǎǘƛƻƴǎ ŀǎ ǘƻ Ƙƻǿ ǘƘŜȅ ŎƻǳƭŘ Řƻ ǘƘƛƴƎǎΦ LǘΩǎ ǉǳƛǘŜ ŘƛŦŦƛŎǳƭǘ ς ōǳǘ ƴƻǊƳŀƭƭȅ ŎŀǎŜǎ ŘƻƴΩǘ 

ǊŜŀƭƭȅ ŎƻƳŜ ǘƻ ǳǎ ώƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƭŀǿȅŜǊǎϐ ǳƴƭŜǎǎ ǘƘŜȅΩǊŜ ŜƛǘƘŜǊ ǾŜǊȅ ŎƭƻǎŜ ǘƻ ǘƘǊŜǎƘƻƭŘ ƻǊ 

ǘƘǊŜǎƘƻƭŘ ƛǎ ŎǊƻǎǎŜŘΦ Lǘ ƛǎ ǾŜǊȅ ǊŀǊŜ ǘƻ ƎŜǘ ŎŀǎŜǎ ǘƘŀǘ ŀǊŜƴΩǘΣ ǊŜŀƭƭȅΦΩ LAS10  

Another local authority lawyer, from a different authority, was more robust in arguing that it was 

acceptable to call a pre-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎ ƛŦ ǘƘŜ Ψƛƴ ǇǊŀŎǘƛŎŜΩ ǘƘǊŜǎƘƻƭŘ ŦƻǊ ǘƘŜ ǎΦом ŎǊƛǘŜǊƛŀ ǿŀǎ ƴƻǘ 

met. If, subsequently, the parents did not carry out the tasks required of them, then this itself may 

ƛƴŎǊŜŀǎŜ ǘƘŜ ƭŜǾŜƭ ƻŦ ƘŀǊƳ ǘƻ ǘƘŜ ŎƘƛƭŘ ŀƴŘ ǿƻǳƭŘ ŀƭǎƻ ōŜ ŦǳǊǘƘŜǊ ŜǾƛŘŜƴŎŜ ƻŦ ǘƘŜ ǇŀǊŜƴǘǎΩ ƴƻƴ-

engagement, thus demonstrating the need for an order:  

ΨL ŘƻƴΩǘ ǘƘƛƴƪ ȅƻǳ ƘŀǾŜ ǘƻΦ L ǘƘƛƴƪ ȅƻǳ Ŏŀƴ ǇǊobably anticipate ς I mean, from memory the PLO 

ŘƻŜǎƴΩǘ ǎŀȅ ǘƘŀǘ ǘƘŜ ǎΦом ǘƘǊŜǎƘƻƭŘ Ƙŀǎ ǘƻ ōŜ ŎǊƻǎǎŜŘ ǘƻ ƘŀǾŜ ŀ ǇǊŜ-proceedings meeting. I think 

ȅƻǳ Ŏŀƴ ŀƴǘƛŎƛǇŀǘŜ ǘƘŀǘ ǘƘǊŜǎƘƻƭŘ ƛǎ ƎƻƛƴƎ ǘƻ ōŜ ŎǊƻǎǎŜŘ ǳƴƭŜǎǎ ǎƻƳŜǘƘƛƴƎ ƛǎ ŘƻƴŜΦ !ƴŘ ǘƘŀǘΩǎ 

where I think pre-ǇǊƻŎŜŜŘƛƴƎǎ Ŧƛǘ ƛƴΣ ƛƴ ǘƘŀǘ ǎŎŜƴŀǊƛƻ ǿƘŜǊŜ ƛǘ ƭƻƻƪǎ ƭƛƪŜ ƛǘΩǎ ƎƻƛƴƎ ǘƻ Ǝƻ ƛƴǘƻ 

ǇǊƻŎŜŜŘƛƴƎǎΦΩ  LAS5 

Overall though, this lawyer was sceptical about the whole pre-proceedings process, arguing that there 

was little point using it if the social workers already had a plan for working with the parents, and little 

point if they had already made up their mind that they intended to issue care proceedings. She had a 

rather rigid view about the circumstances where it might be advantageous, as the quotation shows. She 

did not think it was necessary or advisable to have a pre-proceedings meeting if the decision had already 

been made that the threshold for care proceedings was met: ΨLŦ ȅƻǳΩǊŜ ƎƻƛƴƎ ǘƻ Ǝƻ ƛƴǘƻ ǇǊƻŎŜŜŘƛƴƎǎ ȅƻǳ 

might as well go into proceedings ς ǘƘŜǊŜΩǎ ƴƻ point in having a pre-proceedings meeting if you think 

ǘƘŀǘ ǘƘǊŜǎƘƻƭŘ ƛǎ ŎǊƻǎǎŜŘΦΩ LAS5  
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It is not unusual for local authorities to use the pre-proceedings process to notify parents of their 

intention to start care proceedings (see 5.3, below). In those cŀǎŜǎΣ ǘƘŜ ŀǳǘƘƻǊƛǘȅΩǎ ǾƛŜǿ ƛǎ ǘƘŀǘ ǘƘŜ ǎΦом 

and no order thresholds are met at the level required in practice for care proceedings, and there is 

nothing further to be gained by delaying court action, but it is appropriate for the local authority team 

to meet the parents and their lawyer before the first hearing. Such an approach is distinct from the use 

of the pre-proceedings process in an attempt to avoid proceedings. 

Resource considerations might also play a part in decisions about whether to enter the pre-proceedings 

process or go direct to court, but again not in a straightforward manner. On the one hand, care 

proceedings are expensive (not only the court fees, but the costs of legal representation, court-ordered 

assessments, and social work time), and this is an incentive to keep cases out of court. As a social worker 

put it:  

ΨLǘ Ŏƻǎǘǎ ŀ ƭƻǘ ŦƻǊ ŀ [! ǘƻ Ǝƻ Řƻǿƴ ǘƘŜ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ǊƻǳǘŜΣ ǎƻ ŀǘ ŜǾŜǊȅ ƭŜǾŜƭ ȅƻǳ ǿŀƴǘ ǘƻ ōŜ 

offering alternatives, you want to be offering that the child stays within the family. So I think it 

gives that time and that opportunity to look at other options or any other ways of dealing with 

the situation.Ω {²мп 

Against this, though, there was a financial consideration in favour of going into care proceedings, partly 

because of experience, discussed further below, that new or repeat assessments would almost always 

be ordered by the court whatever the local authority had done first (so why waste time and money on 

pre-proceedings assessments?), and also because the cost of assessments in care proceedings would be 

split between the parties, rather than borne solely by the local authority. As a social worker put it:  

Ψ¸ƻǳ ƪƴƻǿΣ ŦƻǊ ŜȄŀƳǇƭŜΣ ǘƘŀǘ ǘƘƛǎ ƳƻǘƘŜǊ ƴŜŜŘǎ ǘƘƛǎ ŀǎǎŜǎǎƳŜƴǘΣ ōǳǘ ȅƻǳ ƪƴƻǿ ǘƘŀǘ ǘƘƛǎ 

assessment will cost thousands of pounds. You know if you go into proceedings, the cost of that 

assessment will be shared by 4 or 5 parties, and you know that, and you know your service 

manager and team manager know that.Ω {²мс 

Net widening 

¢ƘŜ ƛŘŜŀ ƻŦ ΨƴŜǘ-ǿƛŘŜƴƛƴƎΩ ŎƻƳŜǎ ŦǊƻƳ ŎǊƛƳƛƴŀƭ Ƨǳǎtice research, where using a lesser intervention, a 

Ŏŀǳǘƛƻƴ ǊŀǘƘŜǊ ǘƘŀƴ ŀ ǇǊƻǎŜŎǳǘƛƻƴΣ ƛǎ ǊŜŎƻƎƴƛǎŜŘ ŀǎ ƘŀǾƛƴƎ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ǘƻ ŘǊŀǿ ƳƻǊŜ ΨƻŦŦŜƴŘŜǊǎΩ ƛƴǘƻ 

the criminal justice system (Sarri 1983). For example, Blomberg found that failure to co-operate 

sufficiently with the services designed to keep juvenile offenders out of court frequently resulted in 

referral to court, although the original circumstances had not been thought to require this (Blomberg 

1979). In this way, a process aimed at reducing use of the court could result in more, less serious cases 

being taken to court. 

Notes of the legal planning meeting were available for three quarters of the cases in the file sample. In 

all but one case these indicated that, on the evidence presented, the local authority lawyer considered 

the threshold to be satisfied. In this case there was a clear conflict between the lawyer and the social 

work manager. The lawyer used the legal department file on the case to record their advice, that the 
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poor quality of the core assessment meant the local authority did not have a sufficient basis for showing 

the threshold was met. This was not a case where the manager wanted proceedings issued but to use 

the pre-proceedings process. The implications of doing so in the absence of a case for care proceedings 

concerned the lawyer: 

 ΨHe [team manager] wants LPM to discuss whole PLO business. He was very keen to set a date for 

a PPM with parents and solicitors to say that if they do not do certain things we will issue. I said I 

find tƘƛǎ ǾŜǊȅ ŘƛŦŦƛŎǳƭǘ ōŜŎŀǳǎŜ ƛǘ ǇǊŜǎǳǇǇƻǎŜǎ ǿŜ ŀǊŜ ƎƻƛƴƎ ǘƻ ƛǎǎǳŜ ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ L ŘƻƴΩǘ ōŜƭƛŜǾŜ 

there are grounds yet. He says he will put it all in a letter to the parents. He looks upon it as a 

means of resolving issues to avoid proceedings now. His view is that it is not committing the LA to 

do anything even if we do not go ahead and issueΦΩ ό[! ǎƻƭƛŎƛǘƻǊΩǎ ŦƛƭŜ ƴƻǘŜ 4411) 

In the event the pre-proceedings meeting did not take place and care proceedings were started two 

months later, resulting in a special guardianship order in favour of an aunt, who was already caring for 

the child at the time the legal planning meeting was arranged. 

Despite formal procedures, the pre-proceedings process might sometimes be started without going to a 

legal planning meetingΣ ŦƻǊ ŜȄŀƳǇƭŜ ǿƘŜǊŜ ŀ ǇŀǊŜƴǘΩǎ ƭŀǿȅŜǊ ǊŀƛǎŜŘ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǘƘŜ ǿŀȅ ŀ ŎŀǎŜ ǿŀǎ 

being handled: 

! ƴƻǘŜ ƻƴ ǘƘŜ ƭŜƎŀƭ ŘŜǇŀǊǘƳŜƴǘ ŦƛƭŜ όŎŀǎŜ рнммύ ŎƻƴǘŀƛƴŜŘ ŀ ƭŜǘǘŜǊ ŦǊƻƳ ǘƘŜ ƳƻǘƘŜǊΩǎ ǎƻƭƛŎƛǘƻǊ 

ŎƻƳǇƭŀƛƴƛƴƎ ŀōƻǳǘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŀŎǘƛƻƴǎΥ  

ΨώLǘ ƛǎϐ ǳƴŀŎŎŜǇǘable for children to be removed from a parent under an informal agreement 

without legal advice, and for that agreement to remain in place for 6 months.  S.20 powers are in 

place as a holding or temporary position if you consider that to do so would safeguard or promote 

ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ǿŜƭŦŀǊŜΦ ²Ŝ ŀǊŜ ƴƻǘ ŀǿŀǊŜ ƻŦ ŀƴȅ ǿƻǊƪ ƻǊ ǎǳǇǇƻǊǘ ǘƘŀǘ Ƙŀǎ ōŜŜƴ Ǉǳǘ ƛƴ ǇƭŀŎŜ ǇǊƛƻǊ ǘƻ 

ǘƘŜ ŎǳǊǊŜƴǘ ǇŀǊŜƴǘƛƴƎ ŀǎǎŜǎǎƳŜƴǘΦΩ  όƭŜǘǘŜǊ ŦǊƻƳ ǇŀǊŜƴǘǎΩ ǎƻƭƛŎƛǘƻǊ ǘƻ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǎƻƭƛŎƛǘƻǊύ 

A meeting was held involving the local authority lawyer, social worker, the mother and her 

lawyer. Following this, the local authority lawyer wrote to the social worker about the next steps 

to be taken:  

ΨWe think there needs to be a clear framework around this case to ensure tight planning so a 

formal pre-proceedings approach would be appropriate. You could either bring the case to [a legal 

planning meeting]  to get authority for the pre-proceedings approach or alternatively, given that 

we have already embarked on a procedure involving our legal and solicitor for [the mother]  your 

ǎŜǊǾƛŎŜ ƳŀƴŀƎŜǊ Ƴŀȅ ōŜ ǿƛƭƭƛƴƎ ǘƻ ŀǳǘƘƻǊƛȊŜ ǿƛǘƘƻǳǘ ȅƻǳ ƘŀǾƛƴƎ ǘƻ ŎƻƳŜ ǘƻ ǇŀƴŜƭΦΩ ό[! ǎƻƭƛŎƛǘƻǊΩǎ 

email to social worker). 

 

Although these cases were exceptional, they illustrate that neither the threshold test nor a legal 

planning meeting provided a simple gateway into the pre-ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎΦ aƻǊŜƻǾŜǊΣ ƭŀǿȅŜǊǎΩ 

concerns both about providing the correct legal advice and ensuring that the local authority acted in 
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accordance with the law could influence the way the pre-proceedings process was used. Concerns 

ŀōƻǳǘ ǘƘŜ ǉǳŀƭƛǘȅ ƻŦ ƭŜƎŀƭ ŀŘǾƛŎŜ ǘƻ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎ  ǿŜǊŜ ƘƛƎƘƭƛƎƘǘŜŘ ƛƴ .ŀōȅ tŜǘŜǊΩǎ ŎŀǎŜΣ ǿƘŜǊŜ ǘƘŜ 

local authority had advised that the threshold was not met, shortly before he was killed (Haringey 

2009, para 3.67 Laming 2009, 8.1). 

5.3 The use of the process in the 6 local authorities 

The Guidance was explicit that use of the pre-proceedings process would not be appropriate in all cases 

(para 3.30). The need for urgent or immediate child protection could make it inappropriate to take time 

to invite parents to a meeting or even to inform them of plans to obtain a court order. In the Care 

Profiling Study (Masson et al 2008) in just over 40 per cent of cases, care proceedings were brought in 

response to a crisis. Not all of these cases were so serious as to necessitate immediate action but in 

almost 24 per cent of cases children were subject to an emergency protection order at the start of 

proceedings (p.42). 

 The statistics collected by the Legal Services Commission (see table 1.1, above) suggest a wide variation 

in the use of the pre-proceedings process in different local authorities but do not make it possible even 

to estimate the proportion of care proceedings where the process has been used. This information was 

available for the file sample and has been used to estimate the figures for each of the study authorities, 

(see table 5.1). 

Table 5.1: Estimates and numbers of types of case in each LA during sample period 
 

Local Authority 
 

A B C D E F TOTAL 

Pre -Proceedings 
only  (PPP) 

(7) (4) (4) (10) (4) (5) 34  (34) 

ΨtttҌǎΦомΩ ŎŀǎŜǎ  37 23 12 24 15 8 119 (86) 

Total use of PPP 44 27 16 34 19 13 153 (120) 

Ψ/ƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ  16 18 21 31 24 5 115  (87) 

Total cases 60 45 37 65 43 18 268 (207) 

% with PPP 73% 60% 43% 52% 44% 72% 57% 

Figures in brackets are the actual numbers of cases in the Study sample 

The pre-proceedings process was used in 57% of cases where a legal planning meeting had found the 

threshold for care proceedings met. The proportion in the 6 local authorities varied from 43% in C to 

73% in A. Indeed the local authorities appeared to fall into three groups, A and F with over 70% of cases 

being subject to the pre-proceedings process; C and E with fewer than half their cases doing so and B 

and D falling in between. The differing views of local authority staff about the use of the pre- 
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proceedings process are discussed in the next section. Differences between the cases where the process 

was (or was not) used are discussed in section 5.7. 

Table 5.1 does not distinguish between the two types of pre-proceedings letter. Those which inform 

parents of a decision to bring proceedings, letters of intent, and those where the local authority 

indicates that the parents could take action to prevent the local authority applying to court. Letters of 

intent were sent in 23 cases. There was considerable variation between authorities in the use made of 

such letters, see table 5.2. 

Table 5.2: Use of pre-proceedings process and letters of intent in the 6 local authorities (file sample) 

 
Local Authority 
 

 
A 
 

 
B 
 

 
C 
 

 
D 
 

 
E 
 

 
F 
 

Total 
Average  

% 

PreςProceedings   N    
(PPP)                        % 

20 
54.1 

16 
44.1 

14 
41.2 

21 
47.7 

14 
35.0 

12 
66.7 

97 
46.9 

Letter of Intent      N 
                                  % 

8 
21.6 

5 
14.7 

1 
2.9 

4 
9.1 

4 
10.0 

1 
5.6 

23 
11.1 

Ψ/ƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ  b 
                                  % 

9 
24.3 

13 
38.2 

19 
55.9 

19 
43.2 

22 
55.0 

5 
27.8 

 87 
42.0 

Total sample 37 34 34 44 40 18 207 

 

The separation out of letters of intent provides a somewhat different picture of the use of the pre-

proceedings process. Local authorities do not send both types of letter at the same time; sending the 

usual form of pre-proceedings letter precludes a letter of intent. It is not therefore surprising that Area F 

made so little use of such letters, considering its high use of the usual letter. Area A made far more use 

of letters of intent than all the other Areas with 8 out of 28 letters (28%) being letters of intent. Area E 

remained the lowest user of any pre-proceedings process. Area F was now clearly the highest user; 

separating out letters of intent, Area A looks much like the other four Areas.   

High use of letters of intent in comparison with usual pre-proceedings letters may suggest a more 

selective use of the usual letter, with a focus on the cases where diversion from court seems possible or 

there is some other specific aim to be achieved. Alternatively, it may reflect the importance ascribed to 

trying to comply with the process (a letter inviting parents to a meeting) even in cases where this could 

not change the course of the case. However, distinctions were not always clear cut; letters of intent did 

not necessarily preclude work with the family, particularly in cases concerning an unborn baby. Also, 

professional views about how cases should be managed could change even between the letter and the 

meeting as Mr and Mrs Randle, who received a pre-proceedings letter but were told at the start of the 

meeting proceedings were being brought, found out to their distress. 
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5.4 Attitudes in local authorities towards using the process 

The interviews revealed a range of attitudes within the local authorities about using the pre-proceedings 

process. There was a range of views, but on the whole legal and social work staff were positive about 

the process in principle. The difficulties and differences came in saying how it could work best in 

practice, what the benefits might be, and for what sort of cases it might be most suitable. The generally 

positive approach was countered in particular by an awareness of the risks of adding to delay, and an 

overwhelming sense of disillusionment and frustration when interviewees came to speak about the way 

that the pre-proceedings work was treated by the courts.  

This section describes the views of local authority interviewees ς social workers, managers and lawyers 

ς under the three broad headings introduced in section 5.1. There are utility-based views, rights-based 

views and procedural views. It is worth recalling that the interviews were conducted in 2010-11, so 18 

months to 2 years after the cases in the file sample. The interview data therefore reflects changes in 

practice and understanding that developed in the intervening period (this was something that we asked 

interviewees about).  

The utility-based views have two aspects, the impact of the process on the families and its usefulness for 

staff, with positive and wary views on each. The rights-based views also have two angles, legal and 

ethical. The procedural views, that it is something that just has to be done, also reflect a number of 

ŘƛŦŦŜǊŜƴǘ ǇŜǊǎǇŜŎǘƛǾŜǎ ŀōƻǳǘ ǿƘȅ ƛǘ ƛǎ ŀƴ ƻōƭƛƎŀǘƛƻƴΣ ŀƴŘ ΨǿƘƻ ǘƻΚΩ ς for example, to comply with 

government guidance; to satisfy local authority managers and lawyers; or to meet the expectations of 

the court. There are, of course, overlaps between these three broad understandings, and it was not the 

case that any individual thought in only one way; rather, it is the interaction of the different values and 

imperatives that makes the process so much more complex and ambiguous than it might appear at first 

glance.   

Utility-based views  

Local authority social work and legal interviewees valued the process in terms of its potential impact on 

parents, and its benefits to them, as workers. They saw it as a way of putting the authoǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ 

across clearly to the parents; ensuring that parents had legal advice and representation; as a potential 

Ψwake up callΩ ǘƻ ǇŀǊŜƴǘǎΤ ŀ ǿŀȅ ƻŦ ŀǊǊŀƴƎƛƴƎ ŀǎǎŜǎǎƳŜƴǘǎΤ Ǉƻǎǎƛōƭȅ ƛƴǾƻƭǾƛƴƎ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ ǿƛŘŜǊ 

family; and heading off care proceedings. In terms of the benefits to the local authority, staff saw it as an 

effective way to help their planning of the work on the case; ensuring that they could show and account 

for the work in court; and a way of saving money for the local authority if proceedings were diverted.    

Social work interviewees generally liked the formality of the process, and the involvement of the 

lawyers, as ways to bring home the seriousness of the situation to parents. This was countered by a 

small number of social workers who expressed concern that the formality might go too far and become 

overwhelming and intimidating to parents. Social work interviewees also hoped that the process might 

finally engage families who had not responded satisfactorily (in their view) to the child protection 

ǇǊƻŎŜǎǎ όƛΦŜΦ ŀǎ ŀ ΨǎǘŜǇ ǳǇΩ ŦǊƻƳ ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴΣ ŀƴŘ ŀǘ ǘƘŜ ǎŀƳŜ ǘƛƳŜ ΨŀƴƻǘƘŜǊ ǎǘŜǇΩ ōŜŦƻǊŜ ŎƻǳǊǘύΣ ōǳǘ 
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some voiced doubts about how well this could work, given the depth of the problems and the efforts 

that had already been made to engage with the parents. For example: 

Ψ¢ƘŜ ƳŜŜǘƛƴƎ Ŏŀƴ ƳŀƪŜ ŀ ŘƛŦŦŜǊŜƴŎŜ ƛŦ ǇŀǊŜƴǘǎ ƘŀǾŜ Ǝƻǘ ŀ ǊŜŀǎƻƴŀōƭȅ ƘƛƎƘ ƭŜǾŜƭ ƻŦ ǳƴŘŜǊǎǘŀƴŘƛƴƎ 

ƻŦ ǿƘŀǘ ƛǎ ǊŜǉǳƛǊŜŘ ƻŦ ǘƘŜƳ ŀƴŘ ǘƘŜȅ ŦŜŜƭ ƛǘΩǎ ŀŎƘƛŜǾŀōƭŜΦ L ǘƘƛƴƪ ƛǘΩǎ ǊŜŀƭƭȅ ŘƛŦŦƛŎǳƭǘ ƛƴ ǘŜǊƳǎ ƻŦ 

cases of neglect and long term neglect, because the capacity to change is so difficult for the 

ǇŀǊŜƴǘǎ ǿƛǘƘƛƴ ǘƘŜ ǘƛƳŜǎŎŀƭŜǎ Χ ǎƻ ōŜŀǊƛƴƎ ƛƴ ƳƛƴŘ ƴŜƎƭŜŎǘ ŎƻƴǎǘƛǘǳǘŜǎ ŀ ƘǳƎŜ ŀƳƻǳƴǘ ƻŦ ƻǳǊ 

ǿƻǊƪΣ ǿŜ ƘŀǾŜ ǘƻ ōŜ ǊŜŀƭƛǎǘƛŎ ŀōƻǳǘ Ƙƻǿ Ƴŀƴȅ ƻŦ ǘƘŜƳ ǿŜ Ŏŀƴ ŘƛǾŜǊǘΦΩ SWM6 

The mixture of potential benefits to the parents, giving them a last chance to engage and make the 

required changes, and to the local authority, helping them to plan the work well, is captured in the 

following quotation: 

ΨΧ ǘƘŜ Ƴƻǎǘ ƻōǾƛƻǳǎ ǇǳǊǇƻǎŜ ƛǎ ǘƻ ŀǾƻƛŘ ƛǎǎǳƛƴƎ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΦ !ŦǘŜǊ ŀƭƭΣ ǘƘŀǘΩǎ ǿƘŀǘ ǘƘŜ ƭŜǘǘŜǊ 

says the meeting is going to be about. But, as I said earlier, it does help to clarify our minds on 

whether threshold has been reached ς it makes us get together the necessary evidence. Last 

chance I suppose for the parents to show that they can change ς ǘƘŀǘΩǎ ƛŦ ǘƘŜȅ ǘŀƪŜ ŀŎŎƻǳƴǘ ƻŦ 

Ƙƻǿ ǎŜǊƛƻǳǎ ƛǘ ƛǎΦΩ SW3 

A more doubtful view came from a team manager in one of the low-using authorities. She said that she 

thought her authority used the pre-ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎ ΨǾŜǊȅ ǇǊŀƎƳŀǘƛŎŀƭƭȅΩ, but went on: 

Ψ¢ƘŜ ŀƛƳ ƻŦ ǘƘŜ ǇǊŜ-proceedings should be to stop cases going into care proceedings, but the 

ǘƘƛƴƎ ƛǎΣ ōȅ ǘƘŜ ǘƛƳŜ ǿŜ ƎŜǘ ƛƴǘƻ ƭŜƎŀƭ ǇŀƴŜƭΣ ǘƘƛƴƎǎ ƘŀǾŜ ǘƻ ōŜ ǊŜŀƭƭȅ ōŀŘ Χ {ƻΣ L ǘƘƛƴƪ ǘƘŜ ǊŜŀƭƛǘȅ 

is that we only go into pre-proceedings on the cases where things are so bad that actually by 

ǘƘŀǘ Ǉƻƛƴǘ ǘƘŜ ƭƛƪŜƭƛƘƻƻŘ ƻŦ ǘǳǊƴƛƴƎ ƛǘ ŀǊƻǳƴŘ ƛǎ ŀƭǊŜŀŘȅ ǇǊŜǘǘȅ ǇƻƻǊΧ L ǘƘƛƴƪ ǘƘŜ ŀƛƳ ƛǎ ǘƻ ƪŜŜǇ 

cases out of care proceedings ς ŀƴŘ ƛǘ ŘƻŜǎƴΩǘ ǊŜŀƭƭȅΦ ¢ƘŀǘΩǎ ƴƻǘ ǿƘŀǘΩǎ ƘŀǇǇŜƴƛƴƎ ƛƴ ǇǊŀŎǘƛŎŜΦΩ 

SWM11 

Local authority interviewees were strongly aware that utility could be undermined by drift and delay, 

but this awareness was not always sufficient to prevent it happening. Delay might happen at a number 

of stages and in a number of ways. There might be delays before deciding to use the pre-proceedings 

process and taking the case to the legal planning meeting; delay between the planning meeting and 

sending the letter; between letter and the pre-proceedings meeting; between the meeting and 

confirming the agreement; in arranging the agreed services or assessments; between initial and review 

meetings; in responding to breaches of the agreement, or deciding what to do about partial or minimal 

ŜƴƎŀƎŜƳŜƴǘΤ ƛƴ ΨǘǊȅƛƴƎ ŀƎŀƛƴΩ ƻǊ ŀǊǊŀƴƎƛƴƎ ŦǳǊǘƘŜǊ ŀǎǎŜǎǎƳŜnts; in starting proceedings; and again in 

court, see below, Chapter 8.  

Despite the risks of drift and delay, local authority interviewees felt that there were cases where they 

had to give the family one more chance, as a matter of potential utility, rights, and procedural necessity. 

As one social worker expressed it:  
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ΨhƴŜ ǊŜŀƭƭȅ ƻōǾƛƻǳǎ ώŘŀƴƎŜǊϐ ƛǎ ǘƘŀǘ ƛǘ Ƴŀȅ ƛƴǾƻƭǾŜ ŜǾŜƴ ƳƻǊŜ ŘŜƭŀȅ ƛƴ ŀ ŎŀǎŜΣ Ƨǳǎǘ ōŜŎŀǳǎŜ ƛǘ 

ǘŀƪŜǎ ŀ ǿƘƛƭŜ ǘƻ ǎŜǘ ǳǇ ǘƘŜ ƳŜŜǘƛƴƎΣ ǘƘŜƴ ǇŀǊŜƴǘǎ ŘƻƴΩǘ ŀƭǿŀȅǎ ŦƛƴŘ ǘƘŜƳǎŜƭǾŜǎ ŀ ǎƻƭƛŎƛǘƻǊ 

immediately and the initial one has to be postponed because of that. Then there has to be a built 

ƛƴ ǊŜǾƛŜǿ ǇŜǊƛƻŘΣ ǎŀȅΣ ŀǘ ƭŜŀǎǘ ŀƴƻǘƘŜǊ ǘǿƻ ƳƻƴǘƘǎ ΦΦΦ .ǳǘ ȅƻǳΩǾŜ Ǝƻǘ ǘƻ ƎƛǾŜ ǘƘŀǘ ǘƘŀǘ ƻƴŜ ƭŀǎǘ 

ŎƘŀƴŎŜΣ ƘŀǾŜƴΩǘ ȅƻǳΚ {ƻ ƛŦ ǘƘŜȅ Řƻ ǘŀƪŜ ƻƴ ōƻŀǊŘ ǘƘŜ ǎŜǊƛƻǳǎƴŜǎǎ of it, you never know, it might 

ōŜ ǘƘŜ ǎƘƻŎƪ ǘƘŜȅ ƴŜŜŘ ǘƻ ǘǳǊƴ ǘƘƛƴƎǎ ŀǊƻǳƴŘΦΩ SW12 

The difficulties, of course, are first to identify those cases where there is still time and potential for 

change, and those where the level of harm to the child and/or the inability or reluctance of the parents 

ǘƻ ŜƴƎŀƎŜ ƳŜŀƴǎ ǘƘŀǘ ΨŀƴƻǘƘŜǊ ŎƘŀƴŎŜΩ ƛǎ ƻƴƭȅ ƭƛƪŜƭȅ ǘƻ ōǊƛƴƎ ŦǳǊǘƘŜǊ ŘŜƭŀȅΤ ŀƴŘ ǎŜŎƻƴŘΣ ǘƻ ƳŀƪŜ ǎǳǊŜ 

that cases are closely monitored so that non-compliance with the agreement is responded to promptly 

and appropriately. (This does not necessarily mean going straight into care proceedings ς further 

chances, or revised plans, may be suitable). The importance of monitoring and reviewing is discussed in 

Chapter 7.7 below.    

Local authority interviewees also valued the utility of involving a lawyer for the parents, seeing this as a 

crucial way to enhance the likely impact on the parents. The hope that the parent would listen to their 

own lawyer, even if they were not prepared to listen to the social worker, was widely held across our six 

authorities, by social work and legal practitioners. As one team manager put it, when asked what factors 

she thought made the whole process effective: 

ΨaŀȅōŜ ƛǘ ƛǎ ŀōƻǳǘ ǘƘŜƛǊ ǎƻƭƛŎƛǘƻǊ ōŜŎƻƳƛƴƎ ƛƴǾƻƭǾŜŘΣ ŀƴŘ ǘƘŜƛǊ ǎƻƭƛŎƛǘƻǊ ǿƻǳƭŘ ǎŀȅ ǘƻ ǘhem clearly, 

ΨǘƘƛǎ ƛǎ ǎŜǊƛƻǳǎ ǎǘǳŦŦΩ ς ǎƻ ƛǘΩǎ ƴƻǘ Ƨǳǎǘ ǳǎ ŀǎ ŀ ŘŜǇŀǊǘƳŜƴǘ ǎŀȅƛƴƎ ƛǘ ς or nagging them to death, as 

they might well see it ς ǘƘŜǊŜΩǎ ǎƻƳŜōƻŘȅ ŜƭǎŜ ƻǳǘǎƛŘŜ ǘƘŜ ŀǳǘƘƻǊƛǘȅ ŀŎǘǳŀƭƭȅ ǎŀȅƛƴƎ ǘƻ ǘƘŜƳ ǘƘŀǘ 

ǘƘƛǎ ƴŜŜŘǎ ǘƻ ŎƘŀƴƎŜΦΩ (SWM1) 

Local authority staff were not so impressed with lawyers who took (what they saw as) an overly 

combative role. They presented this as unhelpful to the parents, not just to them. This was clearly 

apparent in the case of Estelle Imlach, where there was a very difficult meeting (discussed more fully in 

Chapter 7.3). The social worker said: 

ΨL ŦŜŜƭ ƭƛƪŜ ƘŜǊ ǎƻƭƛŎƛǘƻǊ ŘƛŘƴΩǘ Řƻ ƘŜǊ ŀƴȅ ŦŀǾƻǳǊǎ Χ L ƳŜŀƴ ǘƻ ŀǾƻƛŘ ǘƘƛƴƎǎ ŜǎŎŀƭŀǘƛƴƎΣ ŀƴŘ 

improving on things that we are concerned about. She should be saying [that the mother] should 

ǘŀƪŜ ǇŀǊǘ ƛƴ ǘƘƛƴƎǎ ǿŜ ŀǊŜ ǎŀȅƛƴƎ ŦƻǊ ƘŜǊ ǘƻ Řƻ ŀƴŘ ǎƘƻǿ ǿƛƭƭƛƴƎ ǘƻ Řƻ ǘƘŀǘ Χ ǎƘŜ ǎƘƻǳƭŘ ƘŀǾŜ 

ƎƛǾŜƴ ώǘƘŜ ƳƻǘƘŜǊϐ ŀ ŦŀƛǊ ŎƘŀƴŎŜ ƛƴ ǘŜǊƳǎ ƻŦ ŀƎǊŜŜƛƴƎ ǘƻ ǘƘƛƴƎǎ ƛƴǎǘŜŀŘ ƻŦ ǎŀȅƛƴƎ άǿŜƭƭ ǿŜ ƘŀǾŜ 

come to fight, to fight everything that you wrote in that lettŜǊ ΧέΩ SW20 

Rights-based views 

Interweaving with the utility arguments are rights-based perspectives on the pre-proceedings process. 

These emphasize notions of fairness and transparency, the importance of giving families time to get 

independent advice and proper warning of what is likely to happen if they do not engage. This view 
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holds even when there is no chance of avoiding care proceedings, and the process is being used to notify 

ǇŀǊŜƴǘǎ ƻŦ ǘƘŜ ŀǳǘƘƻǊƛǘȅΩǎ ƛƴǘŜƴǘƛƻƴ ǘƻ Ǝƻ ǘƻ ŎƻǳǊǘΥ  

ΨL ǘƘƛƴƪ ǘƘŀǘ ŦǊƻƳ ŀ ǇŀǊŜƴǘΩǎ Ǉƻƛƴǘ ƻŦ ǾƛŜǿΣ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ǘƘŜȅΩǊŜ ƎŜǘǘƛƴƎ ƭŜƎŀƭ ǊŜǇǊŜǎŜƴǘŀǘƛƻƴ ς so 

ǘƘŜ ŦƛǊǎǘ ǘƛƳŜ ǘƘŜȅ ƳŜŜǘ ǘƘŜƛǊ ǎƻƭƛŎƛǘƻǊ ƛǎƴΩǘ ŀǘ ŎƻǳǊǘ ƻƴ ǘƘŜ Řŀȅ ƻŦ ǘƘŜ L/h ς I think that is good 

ŀƴŘ ǊƛƎƘǘ ŦƻǊ ǘƘŜƳΦ {ƻ L ǘƘƛƴƪ ǘƘŀǘ ƛǎ ōŜƴŜŦƛŎƛŀƭΦΩ SWM1 

The point is that even if legal representation makes life more difficult for the local authority (because 

ǘƘŜȅ ƳƛƎƘǘ ōŜ ŎƘŀƭƭŜƴƎŜŘ ōȅ ǘƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊύΣ ƛǘ ƛǎ ǎǘƛƭƭ ǘƘŜ ǊƛƎƘǘ ǘƘƛƴƎ ǘƻ ŘƻΣ ƭŜƎŀƭƭȅ ŀƴŘ ŜǘƘƛŎŀƭƭȅΦ 

Local authority interviewees recognized this, but always moderated a rights-based view with utility-

based considerations.  

This counter-ōŀƭŀƴŎƛƴƎ ǇǊƻŎŜǎǎ ƛǎ ŜȄŜƳǇƭƛŦƛŜŘ ōȅ ǾƛŜǿǎ ŀōƻǳǘ ǘƘŜ ǊƻƭŜ ƻŦ ǘƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎΦ [ƻŎŀƭ 

authority interviewees, from law and social work, and across all the authorities, acknowledged that the 

ǇǳǊǇƻǎŜ ƻŦ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ŀǘǘŜƴŘƛƴƎ ǘƘŜ ƳŜŜǘƛƴƎǎ ǿŀǎ ǘƻ ǎǳǇǇƻǊǘ ŀƴŘ ǊŜǇǊŜǎŜƴǘ ǇŀǊŜƴǘǎΣ ōǳǘ ǿŜǊŜ 

always pulled back to the view that the lawyer could ς and should ς reinforce their views, and get 

parents to cooperate:  

Ψ¸ŜǎΣ ǘƘŜȅ Řƻ ǿƻǊƪΦ L ǘƘink parents feel empowered that they have their legal brief as they call it, 

they have someone on their side fighting their corner ς ŀƴŘ L ǘƘƛƴƪ ǘƘŀǘΩǎ ƎƻƻŘΣ ōŜŎŀǳǎŜ L ǘƘƛƴƪ 

ǎƻƳŜ ǇŜƻǇƭŜ ǘƘƛƴƪ ǘƘŜȅ ŀǊŜ ǳǇ ŀƎŀƛƴǎǘ ǘƘƛǎ ƘǳƎŜ ǎȅǎǘŜƳ ŀƴŘ ƴƻ ƻƴŜΩǎ ƭƛǎǘŜƴƛƴƎ ǘƻ ǘhem. So they 

do need someone that is for them and can advise them. We have some really good local 

solicitors, and they will echo what we have been saying to the family for years, and they will 

ƭƛǎǘŜƴ ǘƻ ǘƘŜƳ ōŜŎŀǳǎŜ ƛǘΩǎ ǘƘŜƛǊ ǎƻƭƛŎƛǘƻǊΣ ǎƻ ȅŜǎΦΩ LAS14 

And a social work manager expressed a similar view: 

ΨhƴŜ ƻŦ ǘƘŜ ŀŘǾŀƴǘŀƎŜǎ ƻŦ ƘŀǾƛƴƎ ǎƻƭƛŎƛǘƻǊǎ ǇǊŜǎŜƴǘ ƛǎ ǘƘŀǘ ǉǳƛǘŜ ƻŦǘŜƴ ǇŜƻǇƭŜ ǿƛƭƭ ƭƛǎǘŜƴ ǘƻ 

ǎƻƭƛŎƛǘƻǊǎ ǿƘŜǊŜŀǎ ǘƘŜȅ ǿƻƴΩǘ ƭƛǎǘŜƴ ǘƻ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎΦ {ƻ ƛǘΩǎ ŀ ǿŀȅ ƻŦ ƘŀǾƛƴƎ ǇŜǊƘŀǇǎ ŀ ōƛǘ ƳƻǊŜ 

of a meaningful discussion where everyone is engaged ς ŜǾŜƴ ƛŦ ƛǘΩǎ Ǿƛŀ ŀ ǎƻƭƛŎƛǘƻǊΣ ǊŀǘƘŜǊ ǘƘŀƴ 

Ŧǳƭƭȅ ǘƘŜƳǎŜƭǾŜǎΦ LǘΩǎ ŀ ǿŀȅ ƻŦ ǊŜŀŎƘƛƴƎ ǎƻƳŜ ŎƻƳƳƻƴ ƎǊƻǳƴŘΣ ŜǾŜƴ ƛŦ ƛǘΩǎ Ƨǳǎǘ ŀōƻǳǘ ŀƴ 

ǳƴŘŜǊǎǘŀƴŘƛƴƎ ŀōƻǳǘ Ƙƻǿ ǘƘƛǎ ǿƛƭƭ Ǝƻ ŦƻǊǿŀǊŘ ƛŦ ǘƘƛƴƎǎ ŘƻƴΩǘ ŎƘŀƴƎŜ ΦΦΦ {ƻƳŜǘƛƳŜǎ ȅƻǳ do get 

ǉǳƛǘŜ ŀƴƎǊȅ ǇŀǊŜƴǘǎΣ ōǳǘ ŎŜǊǘŀƛƴƭȅ ǘƘŜ ŀŘǾŀƴǘŀƎŜ ȅƻǳΩǾŜ Ǝƻǘ ƛǎ ǘƘŜȅ ƘŀǾŜ ŀ ǎƻƭƛŎƛǘƻǊ ǇǊŜǎŜƴǘΣ ǎƻ 

the solicitor ς ƛŦ ƴƻǘ ƴŜŎŜǎǎŀǊƛƭȅ ŎŀƭƳƛƴƎ ǘƘŜƳΣ ƛǘΩǎ ŎŜǊǘŀƛƴƭȅ ǎƻƳŜƻƴŜ ǘƘŜȅ ǿƛƭƭ ƭƛǎǘŜƴ ǘƻ ŀƴŘ ƴƻǘ ōŜ 

ŀǎ ŀƴƎǊȅ ƎŜƴŜǊŀƭƭȅΦΩ  SWM12 

Although the process ǿŀǎ ǾŀƭǳŜŘ ŦƻǊ ǎŜŎǳǊƛƴƎ ǇŀǊŜƴǘǎΩ ǊƛƎƘǘǎ ǘƘƛǎ ŘƛŘ ƴƻǘ ŘƛǎǇŜƭ ǘƘŜ ŦŜŜƭƛƴƎ ǘƘŀǘ ŦƻǊ ǎƻƳŜ 

families it was a waste of time. As a matter of rights it was not seen as right for all, in the sense of its 

utility:    

ΨL ǎŜŜ ǘƘŜ Ǉƻƛƴǘ ƻŦ t[h ōŜŎŀǳǎŜ Χ ƴƻōƻŘȅ Ŏŀƴ Ƴŀƪe any guarantees that a family has been sat 

Řƻǿƴ ǇǊƻǇŜǊƭȅ ōȅ ŀ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ŀƴŘ ǎǇƻƪŜƴ ǘƻ ǇǊƻǇŜǊƭȅ ŀƴŘ ǘƻƭŘ Ψ/ƻƳŜ ƻƴ ς you have to do this 

now ς ƻǘƘŜǊǿƛǎŜ ǘƘƛǎ ƛǎ ǿƘŀǘΩǎ ƎƻƛƴƎ ǘƻ ƘŀǇǇŜƴΩΦ {ƻ t[h ŜƴǎǳǊŜǎ ǘƘŀǘΩǎ ŘƻƴŜ ς in black and white, 
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with legal advice ƛŦ ǘƘŜȅ ƴŜŜŘ ƛǘΦ {ƻ ƛǘΩǎ ŀƭƳƻǎǘ ŀ ǊǳōōŜǊ ǎǘŀƳǇƛƴƎ ŜȄŜǊŎƛǎŜ ƛǎƴΩǘ ƛǘ ς a safety 

mechanism for everybody. So I can see the virtue of that. I can see why PLO is here. I just think 

there are some families who, you could tattoo it on their foreheads ς and all yƻǳΩǊŜ ŘƻƛƴƎ ǘƘŜƴ ƛǎ 

ǿŀǎǘƛƴƎ ǘƛƳŜΦΩ LAS16 

Procedural views 

Some local authority interviewees spoke of the pre-proceedings process as a procedural requirement, 

but such phrases were used in a variety of ways, and the picture is, again, a complex and subtle one. 

{ƻƳŜΣ ƭƛƪŜ [!{мс ŀōƻǾŜΣ ǎŀǿ ǘƘŜ ǇǊƻŎŜŘǳǊŀƭ ŀǎǇŜŎǘǎ ŀǎ ΨǊŜŀƭƭȅ ƛƳǇƻǊǘŀƴǘΩ, a way of ensuring good 

ǇǊŀŎǘƛŎŜΤ ǿƘƛƭǎǘ ƻǘƘŜǊǎ ŘŜǎŎǊƛōŜŘ ǘƘŜ ǇǊƻŎŜǎǎ ŀǎ ΨǇǊƻŎŜŘǳǊŀƭΩ ƛƴ ƻǊŘŜǊ ǘƻ ōŜƭƛǘǘƭŜ ƛǘΦ {ǳŎƘ ƴŜƎŀǘƛǾŜ 

attitudes were more commonly expressed by parents and their lawyers downgrading its importance.  

There were different views about whether the procedure had become more or less of a routine feature 

of practice since it was launched in 2008, even within the same local authority. The LSC statistics (above, 

chart 2.1) show a decline in usage in all except one of our six authorities over the three years 2009-10 to 

2011-12, and markedly so in authorities A, B and F. In one of them, a lawyer spoke about the pre-

proceedings process becoming less of a routine feature: 

ΨLǘ ƘŀŘ ōŜŜƴ ŘǊǳƳƳŜŘ ƛƴǘƻ ŜǾŜǊȅōƻŘȅ ǘƘŀǘ ǘƘƛǎ ǿŀǎ ǊŜŀƭƭȅ ƛƳǇƻǊǘŀƴǘ ŀƴŘ ŜǾŜǊȅōƻŘȅ ƴŜŜŘŜŘ ǘƻ 

get to grips with it ς ǎƻ L ǘƘƛƴƪ ǘƘŜǊŜ ǿŀǎ ǎƻƳŜ ƛƴƛǘƛŀƭ ǇŀƴƛŎ ƻƴ ŜǾŜǊȅōƻŘȅΩǎ ǇŀǊǘ ǘƘŀǘ ǿŜ 

absolutely needed to adhere to this. I would take the guidance with me everywhere and say 

άwƛƎƘǘΣ ǿŜ ƘŀǾŜ ǘƻ Řƻ ǘƘƛǎΣ ǘƘƛǎ ŀƴŘ ǘƘƛǎέ ς ŀƴŘ ǘƘŀǘΩǎ Ƨǳǎǘ ŎƻƳǇƭŜǘŜƭȅ ƎƻƴŜ ƴƻǿΦ LǘΩǎ ŀƭƳƻǎǘ ŀǎ 

ǘƘƻǳƎƘ ǇŜƻǇƭŜ ƘŀǾŜ ŜƛǘƘŜǊ ƭƻǎǘ ŦŀƛǘƘ ƛƴ ƛǘ ƻǊ ŘŜŎƛŘŜŘ ǘƻ ƛƎƴƻǊŜ ƛǘΦ LǘΩǎ ōŜŜƴ ŎƻƳǇƭŜǘŜƭȅ ǎƛŘŜ-lined as 

ŦŀǊ ŀǎ LΩƳ ŎƻƴŎŜǊƴŜŘΦΩ LAS16 

Against this, a team manager from the same authority thought that cases would normally go down the 

pre-proceedings route, and even that ΨYou might have cases where you think you want to initiate 

ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ƛǘ ƎƻŜǎ Řƻǿƴ ǘƘŜ t[h ǊƻǳǘŜ ŦƛǊǎǘΩ (SWM10). A social worker from the same authority 

said: 

Ψ¢Ƙƛǎ ƛǎ ǘƘŜ ǇǊƻŎŜŘǳǊŜ ǿƘƛŎƘ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘ ōǊƻǳƎƘǘ ƻǳǘ ƴƻǿΣ ǘƘŀǘ ǿŜ ƘŀǾŜ ǘƻ ǘŀƪŜ ƛǘ ǘƻ t[h 

ŦƛǊǎǘΦ !ƴŘ ǘƘŜƴ ƛŦ ǘƘŜȅ ŘƻƴΩǘ ǿƻǊƪ ǿƛǘƘ ǳǎ ǿƛǘƘ t[hΣ ǘƘŜƴ ǿŜ ǘŀƪŜ ƛǘ ŦƻǊ ǇǊƻŎŜŜŘƛƴƎǎΦΩ SW5 

In another area, where there had been a drop in use of the pre-proceedings process, a team manager 

said: 

ΨL think there is a sort of a cultural expectation in the organisation that we will try the pre-

proceedings route first ... it has to be a fairly stark and obvious need for it to go straight into 

ǇǊƻŎŜŜŘƛƴƎǎΦΩ SWM5 

So even though usage had declined, interviewees were mindful of the expectation that it should be 

considered. This is apparent in a comment from a social work manager in the one authority that had 

seen an increase in usage:  
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 Ψ²Ŝ ŀǊe encouraged to think about them, and to be fair, I would probably just automatically 

consider it anyway. So yes ς L ǘƘƛƴƪ ƛǘ Ƙŀǎ Ƨǳǎǘ ōŜŎƻƳŜ ǿƘŀǘ ǿŜ ŘƻΦΩ SWM16 

Another manager expressed some discontent about this routinization of the pre-proceedings process. 

She complained that it undermined her experience and professional judgment, and risked adding to 

delay: 

ΨLΩǾŜ ōŜŜƴ ŘƻƛƴƎ ǘƘƛǎ ƭƻƴƎ ŜƴƻǳƎƘ ς LΩǾŜ ƛǎǎǳŜŘ ŜƴƻǳƎƘ ǎŜǘǎ ƻŦ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΣ LΩǾŜ ŘƻƴŜ ƭƻƴƎ 

ǘŜǊƳ Ǉƭŀƴǎ ŦƻǊ ŎƘƛƭŘǊŜƴ Χ L ƎŜǘ ŦǊǳǎǘǊŀǘŜŘ ƛŦ L ōŜƭƛeve that something really needs to be in care 

proceedings, that I have to do pre-ǇǊƻŎŜŜŘƛƴƎǎ ŦƛǊǎǘΦ L ǘƘƛƴƪ ƛǘ ŎŀǳǎŜǎ ŘŜƭŀȅ ŦƻǊ ǘƘŜ ŎƘƛƭŘΦΩ SWM3 

Here, the risks of delay (dis-ǳǘƛƭƛǘȅύ ŀǊŜ ǳǎŜŘ ǘƻ ŀǊƎǳŜ ŀƎŀƛƴǎǘ ǘƘŜ ǇǊƻŎŜǎǎ ōŜŎƻƳƛƴƎ ΨƧǳǎǘΩ ŀ ǇǊƻŎŜŘǳǊŜΦ 

Even SWM16, the social worker who said that she would automatically consider the pre-proceedings 

process, expressed some misgivings about the way that it had become a routine step: 

Ψ{ƻƳŜǘƛƳŜǎ L ǘƘƛƴƪ ΨhY ǿŜ Řƻ ƴŜŜŘ ǘƻ ƎƛǾŜ ǘƘŜƳ ŀƴƻǘƘŜǊ ŎƘŀƴŎŜΦΩ !ƴŘ ǘƘŜǊŜ ŀǊŜ ƻǘher times 

ǿƘŜƴ L ǘƘƛƴƪ ǿŜΩǊŜ Ƨǳǎǘ ǎƘƻǿƛƴƎ ƻǳǊ ǿƻǊƪƛƴƎǎ ƻǳǘ ŦƻǊ ǿƘŜƴ ǿŜ ƎŜǘ ǘƻ ŎƻǳǊǘΦΩ SWM16 

¢ƘŜ ǿƻǊƪŜǊΩǎ ƳƛǎƎƛǾƛƴƎǎ ƘŜǊŜ ŀǊŜ ǘƘŀǘ ŘŜŎƛǎƛƻƴǎ ǘƻ ǳǎŜ ǘƘŜ ǇǊŜ-proceedings process are not being made 

on a case-by-case, utility basis, but in order to satisfy the requirements of the court. Another jaundiced 

view about the pre-proceedings process as procedure with limited value, is captured in the following 

quotation: 

Ψ¢ƘŜȅ Řƻ ǘƘŜ ƧƻōΣ ƛƴ ǘƘŜ ǎŜƴǎŜ ǘƘŀǘ ǿŜ ŀǎ ŀ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƘŀǾŜ ŀ Ǉƭŀƴ ǘƘŀǘ ǿŜ ŀƭǿŀȅǎ ς we have 

to ŎƻǾŜǊ ŀǊǎŜ ŘƻƴΩǘ ǿŜΣ ƛƴ ŎŀǎŜ ǎƻƳŜǘƘƛƴƎ ƘŀǇǇŜƴǎ ǘƻ ǘƘŀǘ ŎƘƛƭŘ ΧΩ SW17 

Overall, local authority respondents generally valued the pre-proceedings process in terms of rights, 

utility and as a procedure, but gave different weight to each; negative attitudes were explained in terms 

of delay and ineffectiveness: 

Ψ²Ŝƭƭ ƻŦ ŎƻǳǊǎŜ ƛǘΩǎ ŀōǎƻƭǳǘŜƭȅ ƴŜŎŜǎǎŀǊȅΣ ōŜŎŀǳǎŜ ǘƘŜ ŦŀƳƛƭȅ ƴŜŜŘǎ ǘƻ ōŜ ǊŜǇǊŜǎŜƴǘŜŘ ŀƴŘ ǿŜΩǾŜ 

got ours. I ǘƘƛƴƪ ƻǳǊǎ ǿŀǎ ǳǎŜŦǳƭ ƛƴ ǘƘŜ ǿŀȅ ǘƘŀǘ ǘƘŜȅΩǊŜ ōŜƛƴƎ ǎǘǊŀƛƎƘǘŦƻǊǿŀǊŘ ǿƛǘƘ ǘƘŜ ŦŀƳƛƭȅ Χ 

and really Ƨǳǎǘ ŘƻǘǘƛƴƎ ǘƘŜ ƛΩǎΣ ǘƘŜ ƭŜƎŀƭ ǎǘǳŦŦΣ ǎƻ Řƻǿƴ ǘƘŜ ƭƛƴŜ ǘƘƻǎŜ ǘƘƛƴƎǎ ŎŀƴΩǘ ōŜ ŎƘŀƭƭŜƴƎŜŘ ƻǊ 

ǎŀƛŘ ǘƘŜȅ ǿŜǊŜƴΩǘ ŎƭŜŀǊΦ [ƛƪŜ L ǎŀƛŘΣ L ǘƘƻǳƎƘǘ ƳŀȅōŜ ǘƘŜ ώǇŀǊŜƴǘǎΩϐ ǎƻƭƛŎƛǘƻǊ ǿŀǎ ŀ ōƛǘ ǇƻǎƛǘƛǾŜ ŀƴŘ 

the past a bit brushed over a little bit, but of course it haǎ ǘƻ ōŜ ǘƘŀǘ ǿŀȅ ǘƻ ōŜ ŦŀƛǊ ŀƴŘ ŜǉǳŀƭΦΩ 

SW10 

Impact in the courts 

Across all six of our local authorities, social work and legal staff alike expressed great disappointment at 

the courts not seeming to value their pre-proceedings work, and ordering new or repeat assessments. 

Examples were mentioned of the courts accepting the pre-court work, but these were notable 

ŜȄŎŜǇǘƛƻƴǎΦ tŀǊŜƴǘǎΩ ǎƻƭƛŎƛǘƻǊǎ ŀƭǎƻ ƴƻǘŜŘ ǘƘŀǘ ǘƘŜ ŎƻǳǊǘǎ ƻŦǘŜƴ ŘƛŘ ƴƻǘ Ǉŀȅ ŀǘǘŜƴǘƛƻƴ ǘƻ ǘƘŜ ǇǊŜ-court 

work.  



89 

 

The following quotations capture typical views from the social work side. The first is a team manager 

from authority D, which made high use of the pre-proceedings process and had a high rate of diverting 

cases. Nevertheless, there was a sense of frustration about what happened when cases got to court: 

ΨL ǘƘƛƴƪ ǘƘŜ ŀƛƳ ƻŦ ǘƘŜ ǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎ ƛǎ ǘƻ ƳŀƪŜ ǎǳǊŜ ŀƭǎƻ ǘƘŀǘ ǿŜΩǾŜ Ǝƻǘ ŀƭƭ ǘƘŜ 

ŀǎǎŜǎǎƳŜƴǘǎ ƛƴ ǇƭŀŎŜ ǎƻ ǘƘŀǘ ǿƘŜƴ ǿŜ Ǝƻ ǘƻ ŎƻǳǊǘΣ ǿŜΩǊŜ ƴƻǘ ǎǘŀǊǘƛƴƎ ŦǊƻƳ ŀ ōƭŀƴƪ ŎŀƴǾŀǎΦ ²Ŝ 

Ŏŀƴ ǎŀȅ ǘƻ ǘƘŜ ŎƻǳǊǘΣ άǿŜƭƭΣ ǿŜΩǾŜ ŘƻƴŜ ŀƭƭ ǘƘƛǎ ŀǎǎŜǎǎƳŜƴǘΣ ǿŜΩǊŜ ǉǳƛǘŜ ŎƭŜŀǊ ǿƘŜǊŜ ǿŜΩǊŜ ŀǘΣ 

ǘƘŜǊŜŦƻǊŜ ǿŜ Ŏŀƴ ǇǊƻƎǊŜǎǎΦέ .ǳǘ L ǘƘƛƴƪ ǿƘŜƴ ǿŜ ƎŜǘ ǘƻ ŎƻǳǊǘΣ ǘƘŜ ŎƻǳǊǘǎ ƭƛƪŜ ǘƻ ǎǘŀǊǘ ǊƛƎƘǘ ŀǘ ǘƘŜ 

ōŜƎƛƴƴƛƴƎ ŀƎŀƛƴΦΩ SWM7 

A social worker (from a different authority), described the double impact of pre-court and in-court delay 

in a particular case: 

ΨL ƛƴƘŜǊƛǘŜŘ ǘƘŜ ŎŀǎŜ ōŜŦƻǊŜ ǿŜ ǿŜƴǘ ƛƴǘƻ ŎƻǳǊǘΣ ŀƴŘ ŦŜƭǘ ǘƘŀǘ ǘƘŜǊŜ ƘŀŘ ōŜŜƴ ǎƻ Ƴŀƴȅ 

assessments done under the PLO process and when we went to court, the court ordered more 

ŀǎǎŜǎǎƳŜƴǘǎ ǘƻ ōŜ ŘƻƴŜ Χ ¢ƘŜǊŜ ǿŀǎ ŀ ŘŜƭŀȅ ōŜŎŀǳǎŜ we had to go through the PLO process, 

ǘƘŜƴ ǘƘŜǊŜ ǿŀǎ ŀ ŘŜƭŀȅ ƻƴŎŜ ǿŜ ǿŜǊŜ ƛƴ ŎƻǳǊǘ ŀƴŘ ǘƘŜȅ ǿŀƴǘŜŘ ŦǳǊǘƘŜǊ ŀǎǎŜǎǎƳŜƴǘǎΦΩ SW18 

Some of the strongest expressions of disillusionment came from the local authority lawyers. As one put 

it: 

ΨΧ ǘƘŜ ǿƘƻƭŜ Ǉƻƛƴǘ ŀǎ we understood it was the judiciary would be a lot firmer on the number of 

assessments, particularly if we have done them before, because the whole point is to frontload it 

and to avoid all of that under care proceedings. In theory, care proceedings are meant to be 

shorter. But what we were finding was that even though we did assessments, and they were 

agreed by the parents with the letters of instruction, we would get into court and we were asked 

to re-do certain things ... we  were almost back at square one. So maybe in certain cases, if we 

know we are likely to issue anyway, we might as well do it under care proceedings, we save six 

ƳƻƴǘƘǎΦΩ LAS14 

Two social work managers spoke about it being unpredictable whether or not the court paid regard to 

the pre-coǳǊǘ ǿƻǊƪΦ ¢ƘŜȅ ǘƘƻǳƎƘǘ ƛǘ ŘŜǇŜƴŘŜŘ ƻƴ ǿƘƻ ǘƘŜ ƧǳŘƎŜǎΣ ƳŀƎƛǎǘǊŀǘŜǎΣ ƻǊ ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴǎ 

were, but the risk had deterred the authority from doing extensive work pre-proceedings: 

Ψ²Ŝ ƘŀŘ ŀ ŎŀǎŜ ǿƘŜǊŜ ǿŜ ƘŀŘ ŀƎǊŜŜŘ ǘƻ Řƻ ǎƻƳŜ ŀǎǎŜǎǎƳŜƴǘǎ ŀƴŘ ǿƘŜƴ ǿŜ Ǝƻǘ ƛǘ to court, the 

ƧǳŘƎŜ ǿŜƴǘΣ άL ŘƻƴΩǘ ŎŀǊŜ ǿƘŀǘ ȅƻǳ ƘŀǾŜ ŘƻƴŜ ƛƴ ȅƻǳǊ ǇǊŜ-proceedings I am totally going to 

ŘƛǎǊŜƎŀǊŘ ƛǘέ ŀƴŘ ǿŜ ǘƘŜƴ ƘŀŘ ǘƻ Řƻ ŀ ǿƘƻƭŜ ƻǘƘŜǊ ǊŀŦǘ ƻŦ ŀǎǎŜǎǎƳŜƴǘǎΦ {ƻ L ǘƘƛƴƪ ƛǘ ŘƻŜǎ ŦŜŜƭ ǾŜǊȅ 

much a lottery with the judiciary about how they view the work you have done pre-proceedings 

Χ ǿŜ ƘŀŘ ŀ Ǌǳƴ ƻŦ ŎŀǎŜǎ ŀƴŘ ǿŜ ŦŜƭǘ ŀ ƭƛǘǘƭŜ ōƛǘ ŘŜǇǊŜǎǎŜŘΣ ǎƻ ƛƴ ǘƘŜ ƭƻƴƎ ǘŜǊƳ ǿŜ ƪƛƴŘ ƻŦ ŘŜŎƛŘŜŘ 

ǘƻ ōȅǇŀǎǎ ǘƘŜ t[h ŀƴŘ Ǝƻ ōŀŎƪ ǘƻ ǘƘŜ ƻƭŘ ǎǘȅƭŜ ŀƴŘ Ƨǳǎǘ ƛƴǎǘƛƎŀǘŜ ǇǊƻŎŜŜŘƛƴƎǎΦ ²Ŝ ǿŜǊŜƴΩǘ ǘƛŎƪŜŘ 

off by the court at all, and I think we are not really clear about how the court views the PLO 

ǇǊƻŎŜǎǎΦΩ SWM15 
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Further views about the impact in the courts, and statistical evidence from the case file study, are 

presented in Chapter 8. The key point from the local authority perspective is that once in court the 

ǇǊƻŎŜǎǎ ŘƛŘ ƴƻǘ Ψmake a differenceΩ ό[!{нύ όǿƛǘƘ ŀ ŦŜǿ ŜȄŎŜǇǘƛƻƴǎύΣ ǎƻ ǘƘŜ ǳǘƛƭƛǘȅ ƻŦ ǘƘŜ ǇǊƻŎŜǎǎ ǿŀǎ 

limited to its effect on work before court, for families and for the local authority. 

5.5 A choice to use the pre-proceedings process? 

The analysis in this section is based on the file sample of 207 cases, 120 where the pre-proceedings 

ǇǊƻŎŜǎǎ ǿŀǎ ǳǎŜŘ ŀƴŘ ут ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΣ ǿƘŜǊŜ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ǿŜǊŜ ƛƴƛǘƛŀǘŜŘ ŘƛǊŜŎǘƭȅΦ {ǳǇǇƻǊǘƛƴƎ 

information is drawn from the 33 case studies compiled from the observations of pre-proceedings 

meetings and associated interviews. 

In two distinct circumstances the members of the legal planning meeting have no choice about using the 

pre-proceedings process or going directly to court: cases concerning unborn babies; and cases where 

there is an immediate need for a court order.  Legal proceedings can only be brought once a child has 

been born (Re F (in Utero) [1988] Fam 122); the pre-proceedings process provides the only framework 

beyond child protection planning for engaging with parents-to-be.  Both the vulnerability of these 

families and criticism of decisions to remove babies at birth (R (G) v Nottingham CC [2008] EWHC 152 

(Admin); 400 (Admin); Re CA (a baby) [2012] EWHC 2190 (Fam)) may encourage the use of the pre-

proceedings process to enable parents to have legal advice and support in discussions with the local 

authority. In relation to cases where a child needs immediate protection, the Guidance is clear: an 

application to court should not be delayed by use of the pre-proceedings process (paras 3.27 and 3.30).  

Pre-birth cases 

There were 55 (26.6%) cases in the sample where the legal planning meeting was planned before the 

ŎƘƛƭŘΩǎ ōƛǊǘƘΤ Ǉƭŀƴǎ ŦƻǊ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƛƴǾƻƭǾŜƳŜƴǘ ǿŜǊŜ ƳŀŘŜ ōŜŦƻǊŜ ǘƘŜ ōŀōȅΩǎ ōƛǊǘƘ ƛƴ рн ƻŦ ǘƘŜǎŜΦ ¢Ŝƴ 

of the 33 observed cases (30%) related to unborn children. These cases were taken to legal planning 

ƳŜŜǘƛƴƎǎ ōŜŎŀǳǎŜ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǘƘŜ ǇŀǊŜƴǘǎΩ ŀōƛƭƛǘȅ ǘƻ ǇǊƻǾƛŘŜ ŀŘŜǉǳŀǘŜ ŎŀǊŜ ŘǳŜ ǘƻ ƴŜƎƭŜŎǘ ƻǊ ŀōǳǎŜ 

of prevƛƻǳǎ ŎƘƛƭŘǊŜƴ ŀƴŘκƻǊ ǘƘŜ ƳƻǘƘŜǊΩǎ ŎǳǊǊŜƴǘ ǇǊƻōƭŜƳǎ ƛƴŎƭǳŘƛƴƎ ǎǳōǎǘŀƴŎŜ ƳƛǎǳǎŜΣ ŀ ŎƘŀƻǘƛŎ 

lifestyle, learning difficulties or personality disorder, which individually or together impacted 

substantially on her capacity to care. 

The pre-proceedings process was used in 75% of the 52 pre-birth cases, a higher percentage than for the 

sample as a whole (see Table 5.3). Use in the individual local authorities ranged from 58.3% to 90% of 

pre-birth cases. There was a statistically significant relationship between the use of the pre-proceedings 

ǇǊƻŎŜǎǎ ŀƴŘ ǿƘŜǘƘŜǊ ƻǊ ƴƻǘ ǘƘŜ ǳƴōƻǊƴ ōŀōȅ ǿŀǎ ǘƘŜ ǇŀǊŜƴǘǎΩ ŦƛǊǎǘ ŎƘƛƭŘ όǇ Ґ ΦллфύΦ Lƴ ǊŜƭŀǘƛƻƴ ǘƻ ŦƛǊǎǘ 

born children, it was more common for care proceedings to be started without the pre-proceedings 

process (30% compared with нм҈ ƻŦ ŎƘƛƭŘǊŜƴ ǿƛǘƘ ǎƛōƭƛƴƎǎ ǿŜǊŜ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎύΦ ²ƘŜǊŜ ǘƘŜ ŜȄǇŜŎǘŜŘ 

baby had siblings, past experience provided a basis for planning for the unborn baby. In all the cases 

where legal planning meetings were held in relation to unborn babies with siblings, the local authority 

had had prior involvement with the family.  None of the families was caring for all of their children and 

most had experienced care and/or adoption proceedings.   
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Table 5.3: Pre-birth cases and the pre-proceedings process (file sample) 

 A B C D E F Total 

Pre-birth cases 

referred to LPM 

10 12 7 9 7 7 52 

To avoid 

proceedings 

0 1 2 2 1 0 6 

To plan care at 

birth 

5 2 2 3 1 4 17 

To agree services / 

assessment 

0 1 0 1 0 0 2 

To notify of 

intention to s.31 

4 3 1 1 3 1 13 

ΨŎƻǳǊǘ ƻƴƭȅΩ 1 5 2 1 2 2 13 

Pre-proceedings % 90.0 58.3 71.4 88.9 71.4 71.4 75.0 

 

Where the pre-proceedings process was used this did not mean that the local authority thought that 

care proceedings could be avoided; this was so in only 26 (50%) of the unborn baby cases.  Letters of 

intent accounted for 13 of 39 letters sent in relation to unborn babies.  Letters indicating that 

proceedings might be avoided were more common in relation to a first baby, (65% compared with 38% 

for subsequent children). Letters of intent were used where the parents had other children who had 

been the subject of care proceedings; only one letter of intent was sent to a parent in respect of a first 

child. In this case, the pre-proceedings meeting was used to agree arrangements for a pre-birth 

assessment of the mother; sending a letter of intent gave the mother a clear indication of what the local 

authority was planning unless the assessment provided a more positive view.  

The main reason for not using the pre-proceedings process appeared to be the lack of time between the 

ƭŜƎŀƭ ǇƭŀƴƴƛƴƎ ƳŜŜǘƛƴƎ ŀƴŘ ǘƘŜ ŎƘƛƭŘΩǎ ŜȄǇŜŎǘŜŘ ŘŀǘŜ ƻŦ ōƛǊǘƘΦ ²ƘŜǊŜ ƴƻ ƭŜǘǘŜǊ ǿŀǎ ǎŜƴǘΣ ǘƘŜ ƭŜƎŀƭ 

ǇƭŀƴƴƛƴƎ ƳŜŜǘƛƴƎ ǘƻƻƪ ǇƭŀŎŜ ŎƭƻǎŜǊ ǘƻ ǘƘŜ ŎƘƛƭŘΩǎ ōƛǊǘƘΣ ƻƴ ŀǾŜǊŀƎŜ оΦн ǿŜŜƪǎ ōŜŦƻǊŜ ǘƘŜ ōƛǊǘƘ ŎƻƳǇŀǊŜŘ 

with 6.9 weeks for cases where the process was used (p =.008). Two main reasons precluded a timely 

legal planning meeting ς ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ƪƴƻǿƭŜŘƎŜ ƻŦ ǘƘŜ ǇǊŜƎƴŀƴŎȅΣ ŀƴŘ ǇǊŜƳŀǘǳǊŜ ōƛǊǘƘΦ !ǊŜŀ .Σ 

an inner London local authority with a mobile population served by numerous large hospitals seemed to 
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find obtaining notification of pregnancies particularly difficult. In contrast, Area D, which had 

comparatively few maternity units, midwives who had worked long term in the community and a more 

stable population was able to use the pre-proceedings process in most cases where there were concerns 

about a parent-to-ōŜΩǎ ŀōƛƭƛǘȅ ǘƻ ŎŀǊŜ ŦƻǊ ǘƘŜƛǊ ōŀōȅΦ tǊŜƳŀǘǳǊŜ ōƛǊǘƘǎ ǿŜǊŜ ǉǳƛǘŜ ŎƻƳƳƻƴ ƛƴ ǘƘŜ ǎŀƳǇƭŜΣ 

a reflection of the poverty and poor health, including substance misuse, of many of the mothers. It was 

a factor considered explicitly in at least some of the plans made before birth, for example for Jenny and 

bŀǘƘŀƴ aƻǊƎŀƴΩǎ ōŀōȅΦ !ǘ ǘƘŜ ǇǊŜ-proceedings meeting to discuss the future care of the baby Morgan, 

the social worker agreed a pƭŀƴ ŦƻǊ ǘƘŜ ōŀōȅΩǎ ŎŀǊŜ ōǳǘ ǿŀǊƴŜŘ ǘƘŜ ǇŀǊŜƴǘǎ ǘƘŀǘ ǘƘƛǎ Ǉƭŀƴ ǿƻǳƭŘ ƘŀǾŜ ǘƻ 

be changed if the baby was born early because there would be too little time to complete assessments. 

Immediate proceedings 

¢ƘŜ ǊŜǎŜŀǊŎƘ ǘǊŜŀǘŜŘ ŎŀǎŜǎ ŀǎ ΨƛƳƳŜŘƛŀǘŜ ŎŀǎŜǎΩ ǿƘŜǊŜ ǘƘe application for care proceedings was made 

within 15 days of the legal planning meeting. Thirty-nine of the ут ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ όппΦу҈ύΣ i.e. cases 

where the pre-proceedings process was not used, were immediate proceedings within this definition. In 

addƛǘƛƻƴΣ ǘƘŜǊŜ ǿŜǊŜ мо ƳƻǊŜ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ǿƘŜǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ǿŜǊŜ ǎǘŀǊǘŜŘ ŀǎ ǘƘŜ ōŀōȅ ǿŀǎ ōƻǊƴΣ 

bringing the total of immediate cases to 52 (59.7%) with a range from 33.3% ǘƻ фнΦо҈ ƻŦ ΨŎƻǳǊǘ ƻƴƭȅΩ 

cases across the 6 local authorities (see Table 5.4). 

The ƭŀǊƎŜǎǘ ƎǊƻǳǇ ƻŦ ƛƳƳŜŘƛŀǘŜ ŎŀǎŜǎ ǿŜǊŜ ΨŎǊƛǎƛǎΩ ŎŀǎŜǎΦ ¢ƘŜ ǊŜǎŜŀǊŎƘŜǊǎ ŀǇǇƭƛŜŘ ǘƘŜ ǎŀƳŜ ŘŜŦƛƴƛǘƛƻƴ ŦƻǊ 

these cases as in the Care Profiling Study όaŀǎǎƻƴ Ŝǘ ŀƭ нллуύΦ Lƴ ΨŎǊƛǎƛǎΩ ŎŀǎŜǎ ǘƘŜ ŘŜŎƛǎƛƻƴ ǘƻ ōǊƛƴƎ 

proceedings was precipitated by an incident, such as a hospital admission where injuries were identified, 

ŀƭƭŜƎŀǘƛƻƴǎ ƻǊ ŘƛǎŎƭƻǎǳǊŜǎ ƻŦ ǎŜǊƛƻǳǎ ŀōǳǎŜ ƻǊ ǘƘŜ ŎƘƛƭŘ ǿŀǎ ŦƻǳƴŘ ŀƭƻƴŜΦ ¢ƘŜǊŜ ǿŜǊŜ нс ΨƛƳƳŜŘƛŀǘŜ ŎǊƛǎƛǎΩ 

cases; emergency intervention was used in 15 of these, and in others it was only avoided by parents 

ŀƎǊŜŜƛƴƎΣ ǘŜƳǇƻǊŀǊƛƭȅΣ ǘƻ ǘƘŜ ŎƘƛƭŘΩǎ ŀŎŎƻƳƳƻŘŀǘƛƻƴ ǳƴŘŜǊ ǎΦнлΦ ¢ƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ǘƘŜǎŜ ΨƛƳƳŜŘƛŀǘŜ ŎǊƛǎƛǎΩ 

cases were open cases with half actively worked for twelve months or more. Indeed, crises were 

sometimes seen as providing an ΨƻǇǇƻǊǘǳƴƛǘȅ ǘƻ Ǝƻ ƛƴǘƻ ǇǊƻŎŜŜŘƛƴƎǎΩ (2191) for cases where there was 

chronic neglect, a practice that has been noted in numerous other studies (Masson et al 2007; Burgess 

et al 2012; Ward et al 2012).  There were only 6 cases where the immediate crisis resulted in an 

application to court and the family was not ƪƴƻǿƴ ǘƻ ǘƘŜ /ƘƛƭŘǊŜƴΩǎ {ƻŎƛŀƭ /ŀǊŜΦ Lƴ р ŎŀǎŜǎΣ ŀ ōŀōȅΩǎ 

admission to hospital resulted in identification of serious physical abuse. In the remaining case, a 4 year 

old, found abandoned and taken into police protection, disclosed serious abuse by her foster carer. 

¢ƘŜǊŜ ǿŜǊŜ т ΨƛƳƳŜŘƛŀǘŜΩ ŎŀǎŜǎ ǿƘŜǊŜ ǘƘŜ ŎƘƛƭŘǊŜƴ ǿŜǊŜ ŀǘ ƘƻƳŜ ǊŜŎŜƛǾƛƴƎ ǎŜǊǾƛŎŜǎΤ ƛƴ ǘƘŜǎŜ ŎŀǎŜǎ 

refusal of, or disengagement from, services was a common factor precipitating an application to court.  

TherŜ ǿŜǊŜ ŀƴƻǘƘŜǊ т ΨƛƳƳŜŘƛŀǘŜΩ ŎŀǎŜǎ ǿƘŜǊŜ ŎƘƛƭŘǊŜƴ ǿŜǊŜ ŀƭǊŜŀŘȅ ƭƛǾƛƴƎ ŀǿŀȅ ŦǊƻƳ ǘƘŜƛǊ ǇŀǊŜƴǘǎΣ 

with relatives or in foster care. The local authority made the care application in response to threats by 

parents to remove children or withdrawal of parental coƴǎŜƴǘ ǘƻ ŎƘƛƭŘǊŜƴΩǎ ŀŎŎƻƳƳƻŘŀǘƛƻƴΦ {ǳŎƘ 

threats did not necessarily preclude the use of the pre-proceedings process in other cases.   
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¢ŀōƭŜ рΦпΥ ΨLƳƳŜŘƛŀǘŜΩ ŀƴŘ ŜƳŜǊƎŜƴŎȅ ŎŀǎŜǎ 

 A B C D E F 
 

Total 

New baby  
ΨŎƻǳǊǘ ƻƴƭȅΩ 

1 5 2 1 2 2 13 

Crisis  1 5 9 3 6 2 26 
 

Of which PP/ 
EPO 

(0) (4) (6) (2) (4) (1) (15) 

Services at 
home 

0 1 1 1 2 0 5 

Accommodated/ 
separated 

1 1 1 1 3 0 7 

Continuous legal 
proceedings 

0 0 0 1 0 0 1 

TOTAL 
immediate cases 

3 12 13 7 13 4 52 

b ΨŎƻǳǊǘ ƻƴƭȅΩ 
cases 

9 13 19 19 22 5 87 

Immediate cases 
ŀǎ ҈ ƻŦ ΨŎƻǳǊǘ 
ƻƴƭȅΩ ŎŀǎŜǎ 

33.3 92.3 68.4 36.8 59.1 80.0 59.7 

 

The figures in Table 5.4 provide a rather different picture of the non use of the pre-proceedings process 

from Tables 5.1 and 5.2. Overall, immediate cases and those relating to new babies where there was 

insufficient time to use the pre-ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎ ŀŎŎƻǳƴǘŜŘ ŦƻǊ ŀƭƳƻǎǘ сл҈ ƻŦ ǘƘŜ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΦ 

Local Authorities B and F used the pre-proceedings process in all but one case where there was time to 

do so. In contrast, in Local Authorities A ŀƴŘ 5Σ ƻƴƭȅ ŀ ǘƘƛǊŘ ƻŦ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ǿŜǊŜ ΨƛƳƳŜŘƛŀǘŜΩ ŎŀǎŜǎ 

and so it could have been possible to use the pre-proceedings process for some of these. 

Recourse to immediate intervention is not simply a response to a crisis, it also reflects the local 

ŀǳǘƘƻǊƛǘȅΩǎ ŎŀǇŀŎƛǘȅ ǘƻ ǳƴŘŜǊǘŀƪŜ ǇǊŜǾŜƴǘŀǘƛǾŜ ǿƻǊƪ ŀƴŘ ŀǾŜǊǘ ŎǊƛǎŜǎ ƻǊ ǊŜǎǇƻƴŘ ǘƘǊƻǳƎƘ ǇƭŀƴƴŜŘ 

intervention. One consequence of the increase in applications following the death of Baby Peter was the 

redirection of social work resources to cases in proceedings (ADCS 2010a, b, 2012). There was a very 

substantial and sustained increase in care applications by Local Authority B after 2007-8, something that 

other local authorities in the study did not experience until later (C and E) or at all (A and D). However,   

.Ωǎ ƭƻǿ ǳǎŜ ƻŦ ŘƛǊŜŎǘ ŀǇǇƭƛŎŀǘƛƻƴǎ ǘƻ ŎƻǳǊǘ ƛƴ ƻǘƘŜǊ ǘƘŀƴ ƛƴ ƛƳƳŜŘƛŀǘŜ ŎŀǎŜǎ ǎŜŜƳǎ ƳƻǊŜ ƭƛƪŜƭȅ ǘƻ ǊŜŦƭŜŎǘ 

commitment to the pre-proceedings process (see above) rather than to demand limiting its capacity to 

undertake preventative work.  
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Other factors in direct applications for care proceedings  

Timing of court applications is not determined solely by the views of the legal planning meeting about 

the urgency of the case, it is also a matter of resources both in the local authority and in the courts. Case 

volume and the number of hearings meant that local authority lawyers were not always able to prepare 

applications promptly. Pressures, such as crises with their other cases, meant that social workers were 

sometimes unable to prioritize drafting their statement, which was required for the court application. 

Similarly, courts, notably in E, were stretched to find time for first hearings, particularly where a contest 

was expected. When hearing slots were not available, applications were discouraged so that the court 

process did not appear to have been delayed.  Legal department and court delays could allow time for 

pre-proceedings work as this advice, given to a social worker by a local authority lawyer in Area D 

recorded: 

Given their young ages, we agreed to start proceedings without going through the pre-

ǇǊƻŎŜŜŘƛƴƎǎ ǎǘŀƎŜ ŀǎ ǘƘŜ ƎƛǊƭǎΩ ǿŜƭŦŀǊŜ ǊŜǉǳƛǊŜǎ ǳǎ ǘƻ ŀŎǘ ǉǳƛŎƪƭȅΦ IƻǿŜǾŜǊΣ ƎƛǾŜƴ ǘƘŀǘ ǿŜ Ƴŀȅ 

not be able to get the case into court for at least 6 weeks, it may well be appropriate to send a 

LBP to both parents to explain our position. I will leave this to you. ό[! ǎƻƭƛŎƛǘƻǊΩǎ ŦƛƭŜ ƴƻǘŜ 4261) 

There were 11 cases where care proceedings were started without the pre-proceedings process within a 

month of the legal planning meeting, leaving oƴƭȅ нп όнтΦс҈ύ ƻŦ ǘƘŜ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ǿƘŜǊŜ ŀ ŎƘƻƛŎŜ 

appeared to have been made not to use the pre-proceedings process. 

These 24 cases included 13 (54%) where the children were already looked after and 12 (50%) where 

children were over the age of 5 years. In both respects this distinguished these cases from cases where 

the pre proceedings process was used (p =.018). Cases involving older children are often seen as less 

urgent than those relating to pre-school children for whom adoption may become the plan. Where 

children are safe, the need for proceedings may also be less pressing. 

In a quarter of the 24 cases the legal planning meeting intended that the pre-proceedings process 

should be followed but the decision was not actioned, and events in the weeks after the meeting 

overtook the plan, resulting in a direct application to court.  In the remaining cases, two perceptions, 

sometimes in combination, meant the pre-proceedings process was not used. The pre-proceedings 

process was seen as delaying cases or as a pointless exercise. Delay was a particular concern where 

cases had already drifted, as a quarter of these cases clearly had. For example, in a case of long-term 

neglect where the father was violent and mother an alcoholic, there had been 4 legal planning meetings 

over 8 months, each of which had agreed that the threshold for care proceedings was met. The second 

meeting (3 months after the first) recommended a family group conference and using the pre-

proceedings process as soon as the core assessment was completed. At the third meeting (five months 

ƭŀǘŜǊύ ǘƘŜ ŀǳǘƘƻǊƛǘȅ ǎƻƭƛŎƛǘƻǊ ƴƻǘŜŘΣ ΨIt is difficult to justify any further delay by commencing the PLO 

ǇǊƻŎŜǎǎ ƴƻǿΦΩ [1041]  In another case involving serious domestic violence and substance abuse, concern 

that there should be no delay in planning for siblings, aged 2 years and 2 months, led the meeting to 

agree not to  use the  process. [4261] There were 3 cases where a letter, including in one case a letter of 
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intent, had been sent the year before but not been followed by proceedings.  It may be inferred from 

the subsequent direct application to court that those involved considered that repeating the process 

was pointless or would waste time by merely delaying court action.  In another case, the local authority 

lawyer was explicit in advising against pre-proceedings: 

ΨLǘ ƛǎ ŘƛŦŦƛŎǳƭǘ ǘƻ ǎŜŜ ƛƴ ǘƘƛǎ ǎƛǘǳŀǘƛƻƴ ώƛƴǘŜǊƎŜƴŜǊŀǘƛƻƴŀƭ ǎŜȄǳŀƭ ŀōǳǎŜϐ ǘƘŜ tt ǎǘŀƎŜ ǿƻǳƭŘ ŀǎǎƛǎǘ 

at all. The long-term lack of sexual boundaries within this family and failure to protect the 

child is not something that I would respectfully suggest could be rectified within the limited 

ǘƛƳŜǎŎŀƭŜ ŜƴǾƛǎŀƎŜŘ ƛƴ ǘƘŜ tt ǎǘŀƎŜ ƻŦ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΦΩ ώпнумϐ ώ[! {ƻƭƛŎƛǘƻǊΩǎ ŀŘǾƛŎŜ ƴƻǘŜϐ 

Similarly, where children were already accommodated and parents had largely withdrawn from 

involvement in their care, the pre-proceedings process could appear to have little point. 

5.6 How the pre-proceedings process was used. 

The researchers coded the main purpose for which the pre-proceedings process was used using the 

information given in legal planning meeting minutes and the letters themselves. Where there was no 

ŜȄǇƭƛŎƛǘ ǎǘŀǘŜƳŜƴǘΣ ƛǘ ǿŀǎ ŀǎǎǳƳŜŘ ǘƘŀǘ ǘƘŜ ŀƛƳ ǿŀǎ ǘƻ ƛƳǇǊƻǾŜ ǘƘŜ ǇŀǊŜƴǘǎΩ ǇŀǊŜƴǘƛƴƎ ŀƴŘ ŀǾƻƛŘ ǘƘŜ 

need for care proceedings; this was therefore treated as the residual code. It would have been better to 

allow multiple reasons, and only to code cases where there was positive information. Despite limitations 

of the coding strategy, there were real differences between local authorities in the way they used the 

process, see Table 5.5. 

Table 5.5: The main purpose of the pre-proceedings process 

Local Authority A 

% 

B 

% 

C 

% 

D 

% 

E 

% 

F 

% 

% 

(N) 

Improve 

care/avoid s.31 

28.6 38.1 26.7 48.0 50.0 38.5 38.3 

(46) 

Letter of Intent 28.6 23.8 6.7 16.0 22.2 7.7 19.2 

(23) 

Plan care at birth 17.9 9.5 13.3 12.0 5.6 38.5 15.0 

(18) 

Agree rel  care  / 

accommodation 

17.9 14.3 6.7 8.0 5.6 15.4 11.7 

(14) 

Agree assessment 

 

3.6 14.3 46.7 4.0 5.6 0 10.8 

(13) 

Agree services 

 

3.6 0 0 12.0 11.1 0 6.0 

(8) 

N 28 21 15 25 18 13 120 
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In Area C, in almost half the cases, the pre-proceedings process was used to get agreement to 

assessment.  Area C had a contract with an external assessment service and used the process as part of 

its referral mechanism to ensure parents would co-operate fully. None of the other local authorities had 

such arrangements; they did undertake core assessments before or during the pre-proceedings process 

but were increasingly unwilling to commission expensive external assessments because of their 

experience of the courts ordering assessments regardless of the work done before the application. With 

this in mind, a local authority solicitor advised:  

Ψ²ƘƻŜǾŜǊ ǳƴŘŜǊǘŀƪŜǎ ǘƘŜ ǿƻǊƪ ǿƛƭƭ ƴŜŜŘ ǘƻ ōŜ ŦƻǊƳŀƭƭȅ ƛƴǎǘǊǳŎǘŜŘΣ ǿƛǘƘ ǘƘŜ ǎƻƭƛŎƛǘƻǊǎ ŦƻǊ 

parents confirming their approvalΦ LŦ ǇŀǊŜƴǘǎ ŘƻƴΩǘ ƘŀǾŜ ǎƻƭƛŎƛǘƻǊǎΣ ǘƘŜȅ ǿƛƭƭ ƴŜŜŘ ǘƻ ǎŜŜƪ 

advice before assessment starts ς this might necessitate a pre-proceedings approach to 

ǘǊƛƎƎŜǊ ŦǳƴŘƛƴƎ ŦƻǊ ǘƘŜƳΦΩ  ώрмлмϐ ό{ƻƭƛŎƛǘƻǊΩǎ ŦƛƭŜ ƴƻǘŜύ 

In the event the pre-proceedings process was not used in this case; before the letter was sent the 

mother gave birth prematurely. A mother and baby placement was agreed without a pre-

proceedings meeting. 

All local authorities made some use of the pre-proceedings process to agree placements with 

relatives or in foster care, and to plan for the care of new babies. For example, the meeting with Sally 

Fry, originally intended to take place before the birth of her baby was able to agree that Sally and the 

ōŀōȅ ǿƻǳƭŘ ǎǘŀȅ ǿƛǘƘ {ŀƭƭȅΩǎ ƳƻǘƘŜǊΣ ŀƴŘ {ŀƭƭȅ ǿƻǳƭŘ ŎƻƳǇlete an intensive drug rehabilitation 

programme (which had been suspended for the birth of her baby). Assessments and the provision of 

services are not usually seen to require legal advice for clients. Although such matters were 

frequently discussed at pre-proceedings meetings, they were not usually given as the main reason for 

using the process but rather as ways to improve parenting and thereby to avoid proceedings. 

5.7 A comparison of cases where the pre-proceedings process was or was not used  

 

Leaving aside cases where the circumstances of the case meant there was really no choice about which 

route to use, pre-ǇǊƻŎŜŜŘƛƴƎǎ ƻǊ ΨŎƻǳǊǘ ƻƴƭȅΩΣ ǘƘŜǊŜ ǎŜŜƳŜŘ ǘƻ ōŜ ƭƛǘǘƭŜ ŘƛŦŦŜǊŜƴŎŜ ōŜǘǿŜŜƴ ǘƘŜ ǎƳŀƭƭ 

number of cases where a court application was made and the much larger group which were directed 

into the pre-proceedings process.  Most cases in both groups concerned children from families who 

ǿŜǊŜ ƪƴƻǿƴ ǘƻ ŎƘƛƭŘǊŜƴΩǎ ǎƻŎƛŀƭ ŎŀǊŜΦ ¢ƘŜ ŎƘƛƭŘǊŜƴ ǿŜǊŜ ƻŦ ǎƛƳƛƭŀǊ ŀƎŜǎΣ ǿƛǘƘ ŀ ǘƘƛǊŘ ǳƴŘŜǊ ǘƘŜ ŀƎŜ ƻŦ м 

year (the majority of whom were unborn at the time of the legal planning meeting), a quarter aged 

between 1 and 5 years and the rest equally divided between the ages of 5-9 and 10 -14 years. There 

were no index children who were over the age of 16 when the legal planning meeting took place. Given 

the length of care proceedings and the age limit for making care orders this cannot be regarded as 

surprising. 

Yƴƻǿƴ ǘƻ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ 

!ƭƳƻǎǘ ŀƭƭ ǘƘŜ ŦŀƳƛƭƛŜǎ ƛƴ ŦƛƭŜ ǘƘŜ ǎŀƳǇƭŜ ǿŜǊŜ ƛƴ ŎƻƴǘŀŎǘ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ōŜŦƻǊŜ ǘƘŜ ŎƘƛƭŘΩǎ 

circumstances were considered at a legal planning meeting. The majority of child protection work does 
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not involve legal proceedings; for a social worker to refer a new case to a legal planning meeting is 

exceptional. There were 16 cases with no prior social work contact.  These cases came to the notice of 

ŎƘƛƭŘǊŜƴΩ ǎŜǊǾƛŎŜǎ ǘƘǊƻǳƎƘ ƛƴŎƛŘŜƴǘǎ ƻǊ ƛƴƧǳǊƛŜǎΤ ƻƴƭȅ о ǿŜǊŜ ŘƛǊŜŎǘŜŘ ƛƴǘƻ ǘƘŜ ǇǊŜ-proceedings process. It 

goes without saying that social workers knew little about these children and families; so what 

ŘƛǎǘƛƴƎǳƛǎƘŜŘ ǘƘŜƳ ŦǊƻƳ ǘƘŜ ŎŀǎŜǎ ǘƘŀǘ ǿŜƴǘ ŘƛǊŜŎǘƭȅ ǘƻ ŎƻǳǊǘΚ /ƻƴŎŜǊƴǎ ŀōƻǳǘ ŎƘƛƭŘǊŜƴΩǎ ƛƳƳŜŘƛŀǘŜ 

ǎŀŦŜǘȅ ǿŜǊŜ ŀƭƭŀȅŜŘ ǘƘǊƻǳƎƘ ŎŀǊŜ ōȅ ŦŀƳƛƭƛŜǎ ŀƴŘ ŦǊƛŜƴŘǎΦ CƻǊ ŜȄŀƳǇƭŜΣ !ƴƎŜƭŀ ±ŜǊƴŜȅΩǎ ǎƻƴ CǊŀƴƪƛŜΣ 

aged 18 months, who had been admitted to hospital with facial bruises, went from hospital to stay with 

Ƙƛǎ ƎǊŀƴŘǇŀǊŜƴǘǎΣ ǿƘƻ ǿŜǊŜ Ŧǳƭƭȅ ǎǳǇǇƻǊǘƛǾŜ ƻŦ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΩ ƛƴǘŜǊǾŜƴǘƛƻƴΦ ! ƭŀŎƪ ƻŦ ƛƴŦƻǊƳŀǘƛƻƴ 

may also have militated against starting care proceedings here; the local authority knew very little about 

!ƴƎŜƭŀ ƻǊ CǊŀƴƪƛŜΩǎ ŦŀǘƘŜǊ /ƘǊƛǎ ²ƻƻŘΣ ŀƴŘ ǘƘŜ ǇƻƭƛŎŜ ƘŀŘ ƴƻǘ ŎƻƳǇƭŜǘŜŘ ǘƘŜƛǊ ŜƴǉǳƛǊƛŜǎ ƛƴǘƻ Ƙƻǿ 

Frankie got hurt.  Using the pre-proceedings process provided a framework for working with the parents 

whilst information was gathered and assessments made. In contrast, many cases that went directly into 

proceedings were seen to require immediate court action because of the (uncooperative) response of 

the parents and the severity of the injuries. 

This apparent preference for proceedings over pre-proceedings operated where social workers had 

been involved with the family for under 6 months. Whereas 32% of the care proceedings only cases had 

been actively worked for 6 months or less this was true of only 21% of the pre-proceedings cases. 

Conversely, a far higher percentage of pre-proceedings cases had been worked for between 6 months 

and two years (44.1% compared with 28.4%).  

Concerns about parenting and care 

Pre-proceedings cases were more likely to have concerns relating to neglect (73% compared with 60%), 

ŜƳƻǘƛƻƴŀƭ ŀōǳǎŜ όроΦу҈ ŎƻƳǇŀǊŜŘ ǿƛǘƘ отΦу҈ύ ƻǊ ŎƘƛƭŘǊŜƴΩǎ ōŜƘŀǾƛƻǳǊ όмфΦн҈ ŎƻƳǇŀǊŜŘ ǿƛǘƘ уΦф҈ύ 

and, conversely, less likely to involve allegations of physical abuse (28.2% compared with 38.9%), than 

the cases that went directly into care proceedings. There was no difference in the proportions of cases 

ǿƘŜǊŜ ǘƘŜ ǇŀǊŜƴǘǎΩ ōŜƘŀǾƛƻǳǊ ǿŀǎ ŀ ǊŜŀǎƻƴ ŦƻǊ ŎƻƴŎŜǊƴ; this was a factor in over 70% of all cases at the 

legal planning meeting stage. That this figure was no higher reflects the limited information available at 

the legal planning meeting for some cases. 

¢ƘŜǊŜ ǿŜǊŜ ŦŜǿ ŘƛŦŦŜǊŜƴŎŜǎ ōŜǘǿŜŜƴ ǘƘŜ ŎƻƴŎŜǊƴǎ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƘŀŘ ŀōƻǳǘ ƳƻǘƘŜǊǎΩ ǇŀǊŜƴǘƛƴƎ ƛƴ 

ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ŀƴŘ ǘƘƻǎŜ ǘƘŀǘ ƘŀŘ ǎƻƳŜ ŦƻǊƳ ƻŦ ǇǊŜ-proceedings process, (see table 5.6, below). 

Overall, these scores are slightly higher than for the mothers in the Care Profiling Study (Masson et al 

2008) where the average was 7.3. Domestic violence marred the lives of more than half the mothers, 

and the parenting of a third was undermined through substance abuse.  At the time of the legal planning 

ƳŜŜǘƛƴƎΣ ǘƘŜǊŜ ǿŜǊŜ ƳƻǊŜ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǘƘŜ ƳƻǘƘŜǊΩǎ ǇŀǊŜƴǘƛƴƎΣ фΦннΣ ǿƘŜǊŜ ŀ ƭŜǘǘŜǊ ƻŦ ƛƴǘŜƴǘ ǿŀǎ 

ǎŜƴǘΣ ŎƻƳǇŀǊŜŘ ǿƛǘƘ тΦпм ŦƻǊ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ŀƴŘ уΦмф ŦƻǊ ǘƘƻǎŜ ǿƘŜǊŜ Ŧǳƭƭ ǇǊŜ-proceedings process 

was used. Mental health difficulties were more prevalent amongst the mothers who received letters of 

intent; 65% compared with 45% of those receiving ordinary letters before proceedings, and 35% of 

ƳƻǘƘŜǊǎ ƛƴ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΦ !ƭǎƻΣ ƳƻǊŜ ǘƘŀƴ ƘŀƭŦ ǘƘŜ ƳƻǘƘŜǊǎ ǎent letters of intent had spent time in 

care themselves, compared with a quarter and a third of the other groups. Non-co-operation was a  
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¢ŀōƭŜ рΦсΥ aƻǘƘŜǊǎΩ ǇǊƻōƭŜƳǎ ƪƴƻǿƴ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ ǘƘŜ ƭŜƎŀƭ ǇƭŀƴƴƛƴƎ ƳŜŜǘƛƴƎ 

Mother's problems       Recoded Case type   

    PPP   Loi   
ΨŎƻǳǊǘ   
ƻƴƭȅΩ   

  N   N   N   Total 

MHP mental illness 44 45.80% 15 65.20% 30 35.70% 89 

refusal to accept support for MHP 15 15.60% 6 26.10% 9 10.70% 30 

Drug Abuse 40 41.70% 10 43.50% 24 28.60% 74 

refusal to accept support for drug 11 11.50% 1 4.30% 6 7.10% 18 

inability to us drug support consistently 13 13.50% 5 21.70% 9 10.70% 27 

Alcohol abuse 31 32.30% 6 26.10% 30 35.70% 67 

refusal to accept support for alcohol 13 13.50% 0 0.00% 5 6.00% 18 

inability to use alcohol support consistently 5 5.20% 0 0.00% 11 13.10% 16 

Crime 19 19.80% 7 30.40% 16 19.00% 42 

Sched 1 offender 3 3.10% 0 0.00% 1 1.20% 4 

Inappropriate visitors to home 30 31.30% 8 34.80% 22 26.20% 60 

inability/failure to protect from partner 20 20.80% 7 30.40% 26 31.00% 53 
sex abuse/failure to protect from sex 
abuse 18 18.80% 

2 

8.70% 

13 

15.50% 33 

lack of co-op with CS 59 61.50% 17 73.90% 43 51.20% 119 

lack of co-op re child's health 44 45.80% 11 47.80% 37 44.00% 92 

Accommodation problems 36 37.50% 10 43.50% 23 27.40% 69 

Neglect lack of hygiene/ repeat accidents 61 63.50% 17 73.90% 52 61.90% 130 

Inconsistent parenting/emotional abuse 44 45.80% 9 39.10% 43 51.20% 96 

Physical abuse/ over chastisement 14 14.60% 3 13.00% 18 21.40% 35 

one-off physical assault 7 7.30% 4 17.40% 12 14.30% 23 

Problems re school/ attendance 31 32.30% 5 21.70% 21 25.00% 57 

inability to cope with/control child 23 24.00% 5 21.70% 17 20.20% 45 

learning diffs 18 18.80% 6 26.10% 12 14.30% 36 

physical disability 4 4.20% 1 4.30% 2 2.40% 7 

sensory disability 1 1.00% 1 4.30% 2 2.40% 4 

health diffs, incl. overfeeding 11 11.50% 1 4.30% 8 9.50% 20 

DV 62 64.60% 16 69.60% 46 54.80% 124 

Refusal/failure/inability to use DV support 10 10.40% 2 8.70% 11 13.10% 23 

violence outside home 12 12.50% 5 21.70% 13 15.50% 30 

chaotic lifestyle 41 42.70% 11 47.80% 28 33.30% 80 

frequent changes of carer 4 4.20% 3 13.00% 9 10.70% 16 

care history 29 30.20% 13 56.50% 22 26.20% 64 

harassment 13 13.50% 5 21.70% 2 2.40% 20 

N mothers problems/ mothers 
Ave 

786 
8.19 

96 
 

 
212 
9.22 

23 
 

 
623 
7.41 

84 
 

203 
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more common feature where letters of intent were used; almost three-quarters of recipient mothers 

were not co-ƻǇŜǊŀǘƛƴƎ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ŀǘ ǘƘƛǎ ǇƻƛƴǘΣ ǎǳƎƎŜǎǘƛƴƎ ǘƘŀǘ ǘƘŜ Ŧǳƭƭ ǇǊŜ-proceedings 

process would not work. Whatever process was used, there were large numbers of mothers whose 

parenting raised concerns about neglect.  

{ƻŎƛŀƭ ǿƻǊƪŜǊǎ ƪƴŜǿ ƭŜǎǎ ŀōƻǳǘ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ŦŀǘƘŜǊǎΦ  ¢ƘŜȅ ōŜƭƛŜǾŜŘ ǘƘŜȅ ƪƴŜǿ ǘƘŜ ƛŘŜƴǘƛǘȅ ƻŦ мул 

fathers, 110 of these were thought to have parental responsibility but only 51 fathers were involved in 

ǘƘŜƛǊ ŎƘƛƭŘǊŜƴΩǎ ŎŀǊŜΦ  ¢ƘŜǊŜ ǿŀǎ ƴƻ ŘƛŦŦŜǊŜƴŎŜ ƛƴ ǘƘŜ ǇǊƻǇƻǊǘƛƻƴǎ ƻŦ ƛƴǾƻƭǾŜŘ ŦŀǘƘŜǊǎ ƛƴ ǘƘŜ ǇǊŜ-

ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ΨŎƻǳǊǘ ƻƴƭȅΩ ƎǊƻǳǇǎΦ {ƻƳŜ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ ŦŀǘƘŜǊΩǎ ǇŀǊŜƴǘƛƴƎ ǿŀǎ ŀǾŀƛƭŀble for 

169 fathers, but often this too was quite limited, particularly where fathers were not living with their 

ŎƘƛƭŘǊŜƴΦ 5ƻƳŜǎǘƛŎ ǾƛƻƭŜƴŎŜ όрн҈ύ ŀƴŘ ŎǊƛƳŜ όнр҈ύ ǿŜǊŜ ƪƴƻǿƴ ŦŜŀǘǳǊŜǎ ƻŦ ǘƘŜ ŦŀǘƘŜǊǎΩ ƭƛǾŜǎΤ ƳŜƴǘŀƭ 

health difficulties (33%) and lack of co-opŜǊŀǘƛƻƴ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ όпу҈ύ ǿŜǊŜ Ƴƻǎǘ ŎƻƳƳƻƴ 

where letters of intent were sent. 

Child protection plans 

Where the pre-proceedings process was used, a higher proportion of children had child protection 

plans. Overall, about two-thirds of the index children were the subject of child protection plans, 81.3% 

of those in the pre-proceedings process, 65.2% of those whose parents were sent letters of intent but 

ƻƴƭȅ псΦр҈ ƻŦ ǘƘŜ ΨŎƻǳǊǘ ƻƴƭȅΩ ƎǊƻǳǇΦ ¢ƘŜ ǎŜǊƛƻǳǎƴŜǎǎ ŀƴŘ ǳǊƎŜƴŎȅ ƻŦ ǘƘŜ ƛƴǘŜǊǾŜƴǘƛƻƴ Ƴŀȅ ƘŀǾŜ made 

ŎƘƛƭŘ ǇǊƻǘŜŎǘƛƻƴ ǇƭŀƴƴƛƴƎ ǎǳǇŜǊŦƭǳƻǳǎΣ ŦƻǊ ŜȄŀƳǇƭŜ ōŜŎŀǳǎŜ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǿŀǎ ǎŜŜƪƛƴƎ ǘƘŜ ŎƘƛƭŘΩǎ 

permanent removal. However, a closer analysis of the cases in pre-proceedings suggested that the two 

processes were being used together despite the fact that neither Working Together (HM Government 

2010) nor the Guidance (DCSF 2008) explained how they should be integrated (Masson 2010a). In just 

under a fifth of cases, the legal planning meeting took place before the initial child protection 

conference. There are two possible explanations. This may be simply a matter of logistics; it is far easier 

to arrange for a case to go to a legal planning meeting than to set up an initial child protection 

conference because of the number of people involved. Alternatively, use of the child protection process 

may have been a result of discussions at the legal planning meeting. In another third of cases, the legal 

planning meeting occurred within a month of the conference, suggesting that the initiative for the 

referral to legal planning came from the conference. A further quarter of meetings occurred between 

two and six months of the initial conference, with the implication that the decision reflected discussions 

or recommendations at a review conference. The remaining legal planning meetings occurred more that 

12 months from the initial conference, with a spike at 18 months when concerns are likely to have been 

raised about the length of time the child had been on a child protection plan.  

Referral to a legal planning meeting occurred where the parents were seen not to have engaged 

sufficiently with the child protection plan. Using the pre-proceedings process and ΨōǊƛƴƎƛƴƎ ǘƘŜ ƭŀǿȅŜǊǎ 

ƛƴΩ ǎƛƎƴŀƭƭŜŘ ǘƘŜ ǎŜǊƛƻǳǎƴŜǎǎ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎΦ Lǘ ǿŀǎ Ψŀ ǎǘŜǇ ǳǇΩ from managing the cases 

just through child protection planning. Use of the pre-ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎ ŀƭǎƻ ǇǊƻǾƛŘŜŘ ΨŀƴƻǘƘŜǊ ǎǘŜǇΩ 

between (unsuccessful) child protection planning and care proceedings, giving ΨŀƴƻǘƘŜǊ ǿŀǊƴƛƴƎ ǎƘƻǘ ŦƻǊ 

[mother] and also a chance for her to seek legal adviceΦΩ ώрломϐ ¦ǎŜŘ ƛƴ ǘƘƛǎ ǿŀȅΣ ǘƘŜ ǇǊŜ-proceedings 
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process sought to avoid propelling cases into care proceedings by giving parents a stronger message 

about their need to change than had been delivered through the child protection conference, and a 

further opportunity for them to respond to this message. It also carried with it a potential for delay (see 

8.5, below). 

Looked after children 

There were 48 children in the sample who were known to be looked after (accommodated under s.20) 

at the date of the legal planning meeting where bringing proceedings was at issue. Accommodated 

children were more likely to be made subject to care proceedings without the pre-proceedings process 

όƛΦŜΦ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎύόǇ ҐΦлмуύ; this was the case ƴƻǘ ƻƴƭȅ ŦƻǊ Ψ ƛƳƳŜŘƛŀǘŜΩ ŎŀǎŜǎΣ ǿƘŜǊŜ 

accommodation was provided in response to a crisis, but also for children who had been accommodated 

ŦƻǊ ƭƻƴƎŜǊΦ  hǳǘ ƻŦ нп Ψƴƻƴ ƛƳƳŜŘƛŀǘŜΩΣ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΣ мо όрп҈ύ ǊŜƭŀǘŜŘ ǘƻ ŎƘƛƭŘǊŜƴ ǿƘƻ ǿŜǊŜ 

accommodated. Indeed, that the child was accommodated appeared be a factor in the decision not to 

use the pre-proceedings process. The referral to a legal planning meeting may have been a result of the 

ŎƘƛƭŘΩǎ [!/ wŜǾƛŜǿΦ IƻǿŜǾŜǊΣ ǘƘŜǊŜ ǿŀǎ ƴƻ ŜǾƛŘŜƴŎŜ ƻƴ ǘƘŜ ƭŜƎŀƭ ŘŜǇŀǊǘƳŜnt file that IROs, carrying out 

ǘƘŜƛǊ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ǘƻ ŎƻƴǎƛŘŜǊ ǿƘŜǘƘŜǊ ǘƘŜ ƭŜƎŀƭ ŀǊǊŀƴƎŜƳŜƴǘǎ ŦƻǊ ǘƘŜ ŎƘƛƭŘΩǎ ŎŀǊŜ ǎƘƻǳƭŘ ŎƘŀƴƎŜΣ ƘŀŘ 

referred cases for legal planning meetings or considered the use of the pre-proceedings process. 

Route to court 

 

The researchers coded the cases using the 7 categories from the Care Profiling Study based on earlier 

work on care proceedings (Hunt et al 1999). The figures are reproduced here, both at the point of the 

legal planning meeting and, for the cases where there were care proceedings, at the application to 

court. There was a statistically significant relationship between the route to court and the use (or non 

use) of the pre-proceedings process, reflecting the influence on the route used of the case 

circumstances (p =<.0001). In over half the cases where the pre-proceedings process was used, children 

were at home receiving services at the date of the legal planning meeting. This compares with under a 

ǎƛȄǘƘ ƻŦ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΦ /ƻƴǾŜǊǎŜƭȅΣ ŀ ƘƛƎƘ ǇǊƻǇƻǊǘƛƻƴ ƻŦ ΨŎƻǳǊǘ ƻƴƭȅΩ ŀǇǇƭƛŎŀǘƛƻƴǎ ǊŜƭŀǘŜŘ ǘƻ ŎƘƛƭŘǊŜƴ 

who were already separated. At the point when proceedings are started, the proportion of children at 

home receiving services is lower and the proportion accommodated higher, reflecting the increased risk 

associated with remaining at home when care proceedings are used, see Table 5.7.  

 

Not all the differences apparent from Table 5.7 relate to the introduction of the pre-proceedings 

process; the reduction in the proportion of children in supervised settings is related to changes of 

practice following questions about the value of residential over community assessments and withdrawal 

of legal aid funding for such residential assessments.  
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Table 5.7: Route to court at LPM, application and in the Care Profiling Study (2004 court applications) 

 

Route to court* 

 

LPM 

PPP 

 

% 

LPM 

ΨŎƻǳǊǘ 

ƻƴƭȅΩ 

% 

All at 

LPM 

 

% 

Court 

ΨttҌ 

ǎΦомΩ 

% 

Court 

ΨŎƻǳǊǘ 

ƻƴƭȅΩ 

% 

All at 

Court 

 

% 

Court 

CPS  

(2004) 

% 

Unborn/ planned 

application at birth 

26.8 23.6 25.1 24.6 22.6 23.4 22.4 

Crisis 

 

5.2 33.6 20.3 11.5 36.8 27.5 41.9 

Child at home with 

services 

50.5 14.5 31.4 31.1 11.3 18.6 11.7 

Accommodation/ 

separation 

15.5 24.5 20.3 26.2 28.3 27.5 14.5 

Supervised setting 

 

0 0 0 3.3 0 1.2 4.5 

Mixture services and 

accommodation  

2.7 2.1 2.4 3.3 0 1.2 2.1 

Continuous legal 

involvement 

0 0.9 0.6 0 0.9 0.6 2.8 

N 

 

97 110 207 61 106 167 384 

*The letter of Intent cases are coded with the direct to care proceedings cases at both points.  

 

Comparisons between cases at application to court with and without the pre-proceedings process, and 

the earlier Care Profiling Study show both similarities and differences. As might be expected, there is 

ŎƻƴǎƛŘŜǊŀōƭŜ ǎƛƳƛƭŀǊƛǘȅ ōŜǘǿŜŜƴ ǘƘŜ ŎǳǊǊŜƴǘ ǎŀƳǇƭŜ ƻŦ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ŀƴŘ ǘƘŜ Care Profiling Study. 

However, the sample of cases going into proceedings following the pre-proceedings process is rather 

different. Particularly, the proportion of crisis cases is lower, with higher proportions both of children 

receiving services at home and of accommodated children. This underlines the more planned nature of 

intervention where the pre-proceedings process is used and suggests that use of the pre-proceedings 

process reduces crisis intervention.   

 

5.8 Conclusions on the use of the pre-proceedings process 

 

Overall, decision-making at legal planning meetings in 2009, in the local authorities in the study, 

generally resulted in use of the pre-proceedings process, with cases only going directly to court where 

there was no time for the process or lawyers and managers saw no point in using it. Rather than 

selecting to follow the pre-proceedings process on the basis that it would be useful to do so, legal 

planning meetings only decided against this route where they considered that it would serve no 
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purpose. This is not to say that individual managers, lawyers and social workers did not recognize that 

there could be specific reasons for, or advantages in, using the process but rather that, in the local 

authorities in the study, following the process had become the expected way of working. It was 

therefore not necessary to make a case for doing so. Rather, reasons were expected if the process was 

not going to be used. 

 

This pattern is unlikely to apply across all local authorities; the rate of use of the process in all but one of 

the authorities in the study was above the average for England, see chart 2.1, above. The interviews, 

conducted in 2010-11, gave a picture of changing and uncertain attitudes ς wariness about the using the 

process because of the risks of delay and the limited impact in the courts, but also a strong commitment 

ǘƻ ǘƘŜ ǇǊƛƴŎƛǇƭŜǎ ƻŦ ǘǊŀƴǎǇŀǊŜƴŎȅΣ ŀ Ψƭŀǎǘ ŎƘŀƴŎŜΩ ŀƴŘ ǘƘŜ ōŜƴŜŦƛǘǎ ƻŦ ƭŜƎŀƭ ŀŘǾƛŎŜ ǘƻ ǘƘŜ ǇŀǊŜƴǘǎ όōŜƴŜŦƛǘǎ 

for the parents and the local authority).  

 

Decisions about whether and when to use the process are shaped by pervasive and complex influences 

on the use of discretion, such as personal and professional values, experience and organizational 

ŎǳƭǘǳǊŜΣ ŀǎ ŘƛǎŎǳǎǎŜŘ ƛƴ /ƘŀǇǘŜǊ оΦ ¢ƘŜ ŦǳƴŘŀƳŜƴǘŀƭ ǇǊƛƴŎƛǇƭŜ ǘƘŀǘ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ŀǊŜ ŀ Ψƭŀǎǘ ǊŜǎƻǊǘΩ 

(Hunt et al. 1999) was an overshadowing influence. Local authorities are expected to have recourse to 

ǘƘŜ ŎƻǳǊǘǎ ƻƴƭȅ ǿƘŜǊŜ ŀƭǘŜǊƴŀǘƛǾŜǎ ƘŀǾŜ ŦŀƛƭŜŘΣ ŀǊŜ ƴƻǘ ŀǾŀƛƭŀōƭŜ ƻǊ Ŏŀƴƴƻǘ ƳŜŜǘ ǘƘŜ ŎƘƛƭŘΩǎ ǇǊƻǘŜŎǘƛƻƴ 

and welfare needs. Within local authorities this is underscored by the financial and staffing demands 

that care proceedings impose. Decisions in individual cases take place within this context; using the pre-

proceedings process as a general practice can make it easier justify to managers the need for court 

proceedings. This is so whether or not using the process is personally seen as the right way to work with 

particular parents. 

 

In 2009, the local authority lawyers in the 6 study authorities seemed still to believe that the courts 

expected the process to be followed. They were therefore looking forward to the possible proceedings 

when advising social workers to send a letter before proceedings. Also on the court horizon were 

matters such as proving the threshold and obtaining approval for the care plan, both of which might 

become clearer through the pre-proceedings process. Only where starting care proceedings straight 

away met clear protection needs or brought obvious advantages over gaining more information about 

the family, was the pre-proceedings route discounted. 
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Key points 

 

¶ Local authorities in the Study (all but one of which were above average users of the pre-

proceedings process) had integrated decisions about using this process into their legal 

planning system.  

 

¶ Local authority lawyers, social work managers and social workers valued the process as a 

ƳŜŀƴǎ ƻŦ ǇǊƻǘŜŎǘƛƴƎ ǇŀǊŜƴǘǎΩ ǊƛƎƘǘǎΣ ŀƴ ŜǘƘƛŎŀƭ ǿŀȅ ƻŦ ǇǊŀŎǘƛŎŜ ŀƴŘ ŦƻǊ ǘƘŜ ōŜƴŜŦƛǘǎ ƛǘ ŎƻǳƭŘ 

bring. They recognized benefits for parents ς helping parents to see the seriousness of the 

ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎΣ legal support and advice and another chance before proceedings, 

and for the local authority ς the possibility of avoiding proceedings, increased co-operation 

and time to plan proceedings or care.  

 

¶ Local authority staff also recognized that the pre-proceedings process could lead to delay of 

applications to court, compounding the time children spent before they were settled with 

adequate care. Using the process was seen more negatively as it became clear that courts 

were not changing their practice to take aŎŎƻǳƴǘ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŀƴŘ ǇŀǊŜƴǘǎΩ ŀŎǘƛƻƴǎ 

during the pre-proceedings stage. 

 

¶ In the Study local authorities, letters before proceedings were sent and meetings held unless 

there was no time to do so or social work managers and lawyers saw no point in such action 

because any further social work involvement necessitated a legal mandate. Where there was 

time but proceedings could not be avoided, a letter of intent was sent. 

 

¶ The majority of children whose parents were sent a letter before proceedings were already on 
child protection plans.  There were no formal links between child protection planning and use 
of the pre-ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎΤ ǘƘŜ ǇǊƻŎŜǎǎ ǿŀǎ ǳǎŜŘ ŀǎ Ψŀ ǎǘŜǇ ǳǇΩ ǘƻ ƛƴŘƛŎŀǘŜ ǘƘŜ ǎŜǊƛƻǳǎƴŜǎǎ 
ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ ŀƴŘ ŀƭǎƻ ŀǎ ΨŀƴƻǘƘŜǊ ǎǘŜǇΩ ōŜŦƻǊŜ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ǿŜǊŜ 
started.  
 

¶ A major use of the pre-proceedings process was to undertake assessments and make plans for 
unborn babies, more than a quarter of cases concerned unborn babies. 
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Chapter 6 

Findings 3: The process in practice - the letter 

6.1 Introduction 

¢ƘŜ ΨƭŜǘǘŜǊ ōŜŦƻǊŜ ǇǊƻŎŜŜŘƛƴƎǎΩ ƛǎ ƻƴŜ ƻŦ ǘƘŜ ŘƛǎǘƛƴŎǘƛǾŜ ŦŜŀǘǳǊŜǎ ƻŦ ǘƘŜ ǇǊŜ-proceedings process, giving a 

warning to the parent(s) that the local authority it considering going to court, inviting them to the 

meeting and urging them to see a solicitor for advice and representation. Such a letter is a new step in 

ǎƻŎƛŀƭ ǿƻǊƪ ǇǊŀŎǘƛŎŜΣ ōǳǘ ΨƭŜǘǘŜǊǎ ōŜŦƻǊŜ ŀŎǘƛƻƴΩ ŀǊŜ ŦŀƳƛƭƛŀǊ ǘƻ ƭŀǿȅŜǊǎ όŀƴŘ ƛƴŘŜŜŘΣ ǎƻƳŜ ƻŦ ǘƘŜ ƭŜƎŀƭ 

ƛƴǘŜǊǾƛŜǿŜŜǎ ǳǎŜŘ ǘƘŜ ǘŜǊƳ ΨƭŜǘǘŜǊ ōŜŦƻǊŜ ŀŎǘƛƻƴΩύΦ  

There is a template for the letter in the statutory guidance (DCSF, 2008), and the structure and initial 

phrases of this model were usually followed. An anonymised copy of the letter used in Area C is included 

in Appendix 1. It scarcely differs from the template, and this was generally the case in each of the other 

local authorities. There was more variation in the detailed sections or attachments that referred to the 

ƎǊƻǳƴŘǎ ŦƻǊ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴΣ ŀƴŘ όƛŦ ƛǘ ǿŀǎ ŜƴŎƭƻǎŜŘ ǿƛǘƘ ǘƘŜ ƭŜǘǘŜǊύ ǘƘŜ ǘŜǊƳǎ ƻf the 

proposed agreement. The Best Practice Guide (MoJ and DCSF, 2009) includes a template for a letter of 

intent; here too the letters sent by the study authorities were similar. 

This chapter describes the processes of preparing and delivering the letter (the term includes the letter 

itself and the attachments). It gives information about who the letters were sent to, and what they 

ŎƻƴǘŀƛƴŜŘΦ Lǘ ŀƭǎƻ ƎƛǾŜǎ ǘƘŜ ǾƛŜǿǎ ƻƴ ǘƘŜ ƭŜǘǘŜǊ ƻŦ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǇŜǊǎƻƴƴŜƭΣ ǇŀǊŜƴǘǎ ŀƴŘ ǇŀǊŜƴǘǎΩ 

lawyers.    

Three key themes emerge: issues of timing, notably the dangers of delay in preparing and delivering the 

letter, and giving sufficient notice of the meeting; questions about how much detail the letter should 

contain; and dilemmas about how the letter can be most effective. The challenge of effectiveness is that 

ǘƘŜ ƭŜǘǘŜǊ ƴŜŜŘǎ ǘƻ ƳŀƪŜ ŀƴ ƛƳǇŀŎǘ ŀƴŘ ōŜ ƘƻƴŜǎǘΣ ōǳǘ ǎǘƛƭƭ ǊŜǎǇŜŎǘŦǳƭ ƻŦ ǇŀǊŜƴǘǎΩ ŦŜŜƭƛƴƎǎ ŀƴŘ ŘƛƎƴƛǘȅΣ 

and likely to engage them rather than alienate them. 

6.2 The process of preparing the letter 

When a legal planning meeting decides that a case should go into the pre-proceedings process, the first 

task is to prepare and send the letter. Sometimes the preliminary sentences were adapted to make 

them more directly relevant to the circumstances of the specific case, but on the whole the first part of 

the letter was followed closely.  

The task of writing the letter usually fell to the social worker, but there were varying levels of support 

and oversight from their manager and the local authority lawyer. The letter would usually be sent out in 

ǘƘŜ ǘŜŀƳ ƳŀƴŀƎŜǊΩǎ ƴŀƳŜΦ Lƴ ƻƴŜ ƻŦ ƻǳǊ ŀǊŜŀǎΣ ǘƘŜ ǎƻƭƛŎƛǘƻǊǎ ŜȄǇŜŎǘŜŘ ǘƻ ǎŜŜ ŀ ŘǊŀŦǘΣ ŀƴŘ ǎŀƛŘ ǘƘŀǘ ǘƘŜȅ 

would often spend a lot of time revising it. In another area, the solicitor said that she would offer advice 
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about the letter in the legal planning meeting, and although she was prepared to look at a draft, she was 

not usually asked to do so.  

In a third area, the two social work managers interviewed took different approaches. This authority used 

the pre-proceedings process to undertake a parenting assessment, and the letter would sometimes 

ƛƴŎƭǳŘŜ ŀ ǎŜǇŀǊŀǘŜ ŘǊŀŦǘ ΨƭŜǘǘŜǊ ƻŦ ƛƴǎǘǊǳŎǘƛƻƴΩ ǘƻ ǘƘŜ ŀǎǎŜǎǎƳŜƴǘ ǎŜǊǾƛŎŜΣ ŦƻǊ ǘƘŜ ǇŀǊŜƴǘǎ ŀƴŘ ǘƘŜƛǊ ƭŀǿȅŜǊ 

to see. This added an extra layer of work to writing the letter. One manager expected the social worker 

to do this and complained that less-experienced workers found it hard, creating a lot of extra work for 

her. She would have liked more help from the legal department. The other manager wrote the letter, 

and only looked to the social worker to provide the chronology and list of concerns.  

There could sometimes be considerable delay between the legal planning meeting and sending the 

letter, see section 8.5, below. This might be because of to-ing and fro-ing between the social worker, 

manager and lawyer, or simply that other work, with a higher priority, intervened for any of those 

involved. In some cases letters needed to be translated, which could add to delay. Social work and legal 

interviewees recognised the need to set timescales and monitor the process of preparing the letter.  

There were different views about how much detail the letter should include. On the one hand, there 

ǿŀǎ ŀƴ ŀǿŀǊŜƴŜǎǎ ǘƘŀǘ ǘƘŜ ƭŜǘǘŜǊ ŀƴŘ ƭƛǎǘ ƻŦ ŎƻƴŎŜǊƴǎ ƴŜŜŘŜŘ ǘƻ ōŜ ƪŜǇǘ ŀǎ ǎƘƻǊǘ ŀƴŘ Ψǘƻ ǘƘŜ ǇƻƛƴǘΩ ŀǎ 

possible, in order not to confuse parents or over-complicate matters. As one team manager put it: 

ΨΧ ǿŜ ǘǊȅ ǾŜǊȅ ƘŀǊŘ ǿƛǘƘƛƴ ǘƘŜ ƭŜǘǘŜǊ ǘƻ ƻǳǘƭƛƴŜ ƛǘ ǊŜŀƭƭȅ ŎƭŜŀǊƭȅ Χ ǿŜ ƻƴƭȅ ƘŀǾŜ ŀ ŦŜǿ ŎƻƴŎŜǊƴǎΣ ŀ 

ƘŜŀŘƛƴƎ ƛƴ ōƻƭŘΣ ŀƴŘ ǘƘŜƴ ǳƴŘŜǊ ǘƘŀǘ ƛǘΩǎ ΨǘƘƛǎ ƛǎ ǿƘŀǘ Ƙŀǎ ƘŀǇǇŜƴŜŘΣ ǘƘƛǎ ƛǎ ǿƘŀǘ ǿŜΩǾŜ ǘǊƛŜŘ ǘƻ 

ŘƻΣ ǘƘƛǎ ƛǎ ǿƘŀǘ ǿŜ ŜȄǇŜŎǘΩ ς ȅƻǳ ƪƴƻǿΣ ŀ ǎƘƻǊǘ ǇŀǊŀƎǊŀǇƘΦ ²Ŝ ŘƻƴΩǘ ƻǾŜǊƭƻŀŘΣ ōǳǘ ǿŜ ǘǊȅ ǘƻ ōŜ 

ŎƭŜŀǊ ƻƴ ǿƘŀǘ ŜŀŎƘ ŎƻƴŎŜǊƴ ƛǎΦ !ƴŘ ǘƘŜƴ ŀ ōƛǘ ŀǘ ǘƘŜ ŜƴŘ ŀōƻǳǘ ǿƘŀǘ ȅƻǳ Ŏŀƴ ŜȄǇŜŎǘ ŦǊƻƳ ǳǎΦΩ 

SWM14 

hƴ ǘƘŜ ƻǘƘŜǊ ƘŀƴŘΣ ǇŀǊŜƴǘǎΩ ƭŀǿȅers generally liked to know as much as possible about the background 

(discussed further in section 6.7 below), and the local authority side saw the value in the lawyers being 

ǇǊƻǇŜǊƭȅ ƛƴŦƻǊƳŜŘ ǎƻ ǘƘŀǘ ǘƘŜȅ ŘƛŘ ƴƻǘ ƘŀǾŜ ǘƻ ǊŜƭȅ ǎƻƭŜƭȅ ƻƴ ǘƘŜ ǇŀǊŜƴǘǎΩ ŀŎŎƻǳƴt before hearing the 

rest of the story at the meeting. One team manager spoke about her approach to this dilemma, of 

enclosing separate documents with the added detail: 

ΨL ŘƻƴΩǘ ƳŀƪŜ ƛǘ ǘƻƻ ƭƻƴƎ ŀ ƭŜǘǘŜǊΦ L ŘƻƴΩǘ ǿŀƴǘ ǘƻ Ǝƻ ǘƘǊƻǳƎƘ ǇŀƎŜǎ ŀƴŘ ǇŀƎŜǎ ƻŦ Ƙƛǎǘƻry and 

ŎƻƴŎŜǊƴǎΦ L ǿŀƴǘ ǘƻ Ǉǳǘ ƛǘ ƛƴ ŀ ƴǳǘǎƘŜƭƭΦ !ƴŘ ƴƻǊƳŀƭƭȅ ƛǘΩǎ ƴƻ ƭƻƴƎŜǊ ǘƘŀƴ ŀ ŎƻǳǇƭŜ ƻŦ ǇŀƎŜǎΣ ŀƴŘ 

ǘƘŜǊŜΩǎ ŀƴ ŀǿŦǳƭ ƭƻǘ ƻŦ ōƭǳǊō ƛƴ ǘƘŀǘ ŀǎ ǿŜƭƭΦ {ƻ ƻƴŜ ƻŦ ǘƘŜ ǘƘƛƴƎǎ ǘƘŀǘ ƛǎ ǊŜŀƭƭȅ ƘŜƭǇŦǳƭ ƛǎ ǘƘŀǘ ȅƻǳ 

include with that, so the solicitor gets it, a proper background. So I tend to send out a case 

ŎƻƴŦŜǊŜƴŎŜ ǊŜǇƻǊǘΣ ŀ ŎƘǊƻƴƻƭƻƎȅΣ ǎƻ ǘƘŀǘ ǘƘŜȅΩǾŜ Ǝƻǘ ŀ ǇǊƻǇŜǊ ƘƛǎǘƻǊȅΣ ǎƻ ǘƘŀǘ ǘƘŜȅ ƪƴƻǿΣ ǘƘŜȅΩǊŜ 

Ŧǳƭƭȅ ōǊƛŜŦŜŘ ōŜŦƻǊŜ ǘƘŜȅ ƳŜŜǘ ǿƛǘƘ ǳǎΣ ǿƘŜǊŜ ǿŜΩǊŜ ŎƻƳƛƴƎ ŦǊƻƳΦΩ SWM7 

If the child was already on a child protection plan, as most were, the plan would form the basis of the 

ǿƻǊƪƛƴƎ ŀƎǊŜŜƳŜƴǘΦ CǊƻƳ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ Ǉƻƛƴǘ ƻŦ ǾƛŜǿΣ ǘƘŜ Ǉƭŀƴ ƛǎ ǎǘǊŜƴƎǘƘŜƴŜŘ ƛŦ ǘƘŜ ǇŀǊŜƴǘǎ 

agree to cooperate after receiving legal advice, in the presence of their lawyer.  
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6.3 Who was sent a letter 

Of the 120 pre-proceedings cases, details of the letters, including the recipients were available in 109 

cases and the number of letters in 97 cases. In 77 (79%) cases only one initial letter was sent, in 18 cases 

there were two letters, and in 2 cases three letters. Where only a single letter was sent it was sent to 

the mother in 51% of cases and the mother and father jointly in 47% of cases. In two cases only the 

father was sent a letter. Where two letters were sent, this was most commonly to the mother and 

father separately, with the father receiving a different letter, with separate action points and a different 

meeting time. The cases with three letters also included a letter for a relative carer. Overall 109 letters 

were sent to mothers but only 68 to fathers, of which 48 (70%) were joint letters with the mother. 

Fathers were slightly more likely to be sent letters of intent, a reflection that they would usually be 

parties to the care proceedings.  

Letters were sent to fathers where they were living with the mother, but only 40% of separated fathers 

appear to have been sent a letter. In some cases it is likely that the mother did not tell the social worker 

ǘƘŜ ŦŀǘƘŜǊΩǎ ƛŘŜƴǘƛǘȅ ƻǊ ǿƘŜǊŜŀōƻǳǘǎΣ ƛƴŘŜŜŘ ǎƘŜ Ƴŀȅ ƴƻǘ ƘŀǾŜ ƘŀŘ ǘƘƛǎ ƛƴŦƻǊƳŀǘƛƻn. In others, the 

mother may have been reluctant to have the father involved, because of concerns about her own safety 

and that of her children, or because he had long since ceased to have any involvement with the family. 

¢ƘŜ ŦŀǘƘŜǊΩǎ ōŜƘŀǾƛƻǳǊ ǿŀǎ ŀ ŎƻƴŎŜrn in many of the cases, domestic violence was identified in 60% of 

ŎŀǎŜǎΣ ŀƭǘƘƻǳƎƘ ƛƴ ǎƻƳŜ ƻŦ ǘƘŜǎŜ ǘƘŜ ōŜƘŀǾƛƻǳǊ ƻŦ ǘƘŜ ƳƻǘƘŜǊΩǎ ŎǳǊǊŜƴǘ ǇŀǊǘƴŜǊ ƴƻǘ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ŦŀǘƘŜǊ 

was the problem. However, it did not appear that fathers were less likely to be written to where there 

were domestic violence concerns but it was somewhat more likely that they would be sent a separate 

letter, different from the one sent to the mother. 

Whilst the legal system expects fathers to be parties to the proceedings, at least if they have parental 

responsibility, and if not, to be notified in all but the most extreme cases (A Local Authority v M and F 

[2009] EWHC 3172), the relational nature of social work may make such an approach appear untenable.  

Cases of apparently estranged fathers pose a dilemma for social workers, who may be dependent on the 

mother for information, and want to encourage her engagement and support her care. However, there 

ƘŀǾŜ ƭƻƴƎ ōŜŜƴ ŎƻƴŎŜǊƴǎ όǎŜŜ CŜŀǘƘŜǊǎǘƻƴŜ нлмл ŦƻǊ ŀ ŘƛǎŎǳǎǎƛƻƴύ ƻŦ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎΩ Ŧŀƛlure to engage 

fathers. There is no easy answer to this but excluding fathers at the pre-proceedings stage may mean 

that all options for alternative care are not explored. Also, should the pre-proceedings process justify 

speedier court proceedings, this advantage will be lost if the father has not been included at the earlier 

stage.  

6.4 What the letters were like 

!ǎ ƴƻǘŜŘ ƛƴ ǘƘŜ ƛƴǘǊƻŘǳŎǘƛƻƴ ǘƻ ǘƘŜ ŎƘŀǇǘŜǊΣ ǘƘŜ ΨƭŜǘǘŜǊ ǇŀǊǘΩ ƻŦ ǘƘŜ ƭŜǘǘŜǊ ǳǎǳŀƭƭȅ ŦƻƭƭƻǿŜŘ ǘƘŜ ǇǊƻ ŦƻǊƳŀ 

in the Guidance (DCSF, 2008); and letters of intent usually followed the template in the Best Practice 

Guide (MoJ and DCSF, 2009). (Of the 120 pre-proceedings cases in the file study, 23 had letters of intent, 

see table 5.2 above.) The difference between the local authorities lay in the way the concerns and 

actions were expressed in the letter, and the consequent length of the letters. Another difference was  
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The following is an anonymised example from Local Authority C [case 2291]: 

HERE ARE THE MAIN CONCENS THAT WE ARE WORRIED ABOUT: 

1. Historical concerns relating to the safety and welfare of A and B aged 4½ and 3½ years 

(details of an incident that led to children becoming ƪƴƻǿƴ ǘƻ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ƛƴ !ǇǊƛƭ нллт 
and being made subject to Child Protection Plans in August 2008) 

2. There are concerns regarding the basic care of the children including ensuring their safety 
(dates) 

Physical  neglect  

There are concerns about the physical neglect of the children. A and B often appear grubby and 
ǘƘŜƛǊ ŎƭƻǘƘŜǎ ŀǊŜ ƻŦǘŜƴ ƎǊǳōōȅΧ.ƻǘƘ ǘƘŜ ǎŎƘƻƻƭ ŀƴŘ ǘƘŜ ƴǳǊǎŜǊȅ ǊŜǇƻǊǘŜŘ ǘƘŀǘ ǘƘŜ ŎƘƛƭŘǊŜƴ ŀǊŜ ƛƴ 
need of bathing and appear dirty and unkempt. They are often wearing inappropriate clothing 
ǎǳŎƘ ŀǎ ƧǳƳǇŜǊǎ Ŏƻŀǘǎ ŀƴŘ ǿŜƭƭƛƴƎǘƻƴ ōƻƻǘǎ ƻƴ Ƙƻǘ Řŀȅǎ ŀƴŘ ƴŜǾŜǊ ƘŀǾŜ ŀƴȅ ǎƻŎƪǎΧΦώŦǳǊǘƘŜǊ 
detail] 

Health needs not being met  

ώǊŜƭŀǘŜǎ ǘƻ ŦŀƛƭǳǊŜ ǘƻ ŀǘǘŜƴŘ ŀǇǇƻƛƴǘƳŜƴǘǎ ŦƻǊ !Ωǎ ǎŜǾŜǊŜ ŜŎȊŜƳŀ ŀƴŘ ƘŀǾƛƴƎ ƻǳǘ ƻŦ ŘŀǘŜ ƛƴƘŀƭŜǊǎ 
ŦƻǊ !Ωǎ ŀƴŘ .Ωǎ ŀǎǘƘƳŀϐ 

Parents have left children in the unsupervised care of unsuitable inappropriate persons 

[details] 

/ƻƴŎŜǊƴǎ ŀōƻǳǘ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ǎƭŜŜǇƛƴƎ ǇƭŀŎŜǎ ŀƴŘ ǳƴƘȅƎƛŜƴƛŎ ǎǘŀǘŜ ƻŦ ǘƘŜ ƘƻƳŜ 

[details] 

3. Concerns about the parents misusing illegal substances and that this is affecting their ability to 
ƳŜŜǘ ! ŀƴŘ .Ωǎ ǇƘȅǎƛŎŀƭ ŀƴŘ ŜƳƻǘƛƻƴŀƭ ƴŜŜŘǎ 

ώŘŜǘŀƛƭǎΣ ƛƴŎƭǳŘƛƴƎ ǿƘŀǘ Ƙŀǎ ōŜŜƴ ǊŜǇƻǊǘŜŘ ōȅ ǘƘŜ ǎŎƘƻƻƭ ŀƴŘ ƴǳǊǎŜǊȅ ŀƴŘ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎΩ 
observations] 

4. Concerns relating to domestic violence with in the family and that A and B are experiencing 
emotional harm because of this 

[details noting police reports  and reports from other agencies] 

рΦ ¢ƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ŀǊŜ ŜȄǘǊŜƳŜƭȅ ŎƻƴŎŜǊƴŜŘ  ŀōƻǳǘ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ōŜƘŀǾƛƻǳǊ ŀƴŘ ǎƻŎƛŀƭ 
presentation and the long term impact this will have on their development. 

[details of aggression and sexualized behaviour by B at nursery] 
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whether a draft agreement was included, see section 7.4, below. A draft agreement (or contract, or 

statement of expectations ς various terms were used) was included with only 40% of letters.  

The mean length of the letters was 4.2 pages. Letters were most commonly 3 pages long (28%) and 

ranged in length from 2 to 12 pages. The letters of intent were slightly shorter, 55% were 3 pages or 

less. Given that the basic letter itself was usually two pages, the additional length was taken up by the 

list of concerns and actions. The mean number of concerns was around 9 with the means for each local 

authority ranging from 7.5 (Local Authority B) for 11.4 (Local Authority A). 

These details took up six and a half pages, and were followed by a one page list of actions taken by the 

local authority over the previous 12 months to help the family. The parents were given three things to 

do to prevent a court application: 

 

This was a comparatively small number of actions required, and focused largely on attending and 

participating in the meeting. In other cases there were specific actiƻƴǎ ǊŜƭŀǘƛƴƎ ǘƻ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ŎŀǊŜΥ  

ΨaƻǘƘŜǊ ŀƴŘ ŦŀǘƘŜǊ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ǘƘŜȅ ƳŀƪŜ ŀƴ ŜŦŦƻǊǘ ǘƻ ǿŀǎƘ ŀƴŘ ƛǊƻƴ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ŎƭƻǘƘŜǎ ŀƴŘ 

ƳŀƪŜ ǎǳǊŜ ǘƘŀǘ ŜŀŎƘ ŎƘƛƭŘΩǎ ŎƭƻǘƘƛƴƎ ƛǎ ƪŜǇǘ ƛƴ ǘƘŜ ŎǳǇōƻŀǊŘǎ ǇǊƻǇŜǊƭȅ ǎƻ ǘƘŀǘ ŎƘƛƭŘǊŜƴ ƘŀǾŜ Ŝŀǎȅ 

access to their clotheǎΦΩ ώhƴŜ ƻŦ о ǎǇŜŎƛŦƛŎ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ у ǎŜǘ ƻǳǘ ƛƴ ŎŀǎŜ ооммΣ ǘƘŜ ƻǘƘŜǊǎ ǊŜƭŀǘŜŘ 

ǘƻ ǿƻǊƪƛƴƎ ǿƛǘƘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ŀƴŘ ŀǘǘŜƴŘƛƴƎ ǘƘŜ ƳŜŜǘƛƴƎϐΦ 

¢ƘŜǊŜ ƳƛƎƘǘ ŀƭǎƻ ōŜ ǎǇŜŎƛŦƛŎ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀōƻǳǘ ƻǘƘŜǊ ŀǎǇŜŎǘǎ ƻŦ ǘƘŜ ǇŀǊŜƴǘǎΩ ōŜƘŀǾƛƻǳǊΣ ǎǳŎƘ ŀǎ 

consenting to referrals to specific services, or agreeing to a Family Group Conference. The mean number 

of actions required was 5.5, with a range just under 4 for Local Authorities B and D to over 10 in Local 

Authority F. 

These are differences of style, but they could ƛƳǇŀŎǘ ƻƴ ǘƘŜ ǇŀǊŜƴǘǎΩ ǊŜŀŎǘƛƻƴ ǘƻ ǘƘŜ ƭŜǘǘŜǊΣ ŀƴŘ ƭƻƴƎŜǊ 

ƭŜǘǘŜǊǎ ǿŜǊŜ ŎŜǊǘŀƛƴƭȅ ƘŀǊŘŜǊ ǘƻ ǘŀƪŜ ƛƴ ŀƴŘ ŎƻǳƭŘ ŀǇǇŜŀǊ ŀǎ ŀ ŎŀǘŀƭƻƎǳŜ ƻŦ ǘƘŜ ǇŀǊŜƴǘǎΩ ŦŀƛƭǳǊŜΣ ǿƘƛŎƘ 

frequently marked the lives of children at the edge of care proceedings. 

 WHAT YOU HAVE TO DO SO THAT WE WILL NOT GO TO COURT 

1. Confirm that you will come to the meeting and talk about these concerns. Please bring a 

solicitor with you. In the meantime you should be co-operating with the Child Protection 

Plans for A and B. 

2. Continue to work with your social worker and allow her to see A and B on a regular basis. 

3. At the meeting you will be asked to talk about how A and B will be kept safe, with our help 

and we will like to know the long term plans you have for your children. 
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6.5 Delivering the letter 

The letter was often sent by post, and if so the social worker would normally explain to the parents in 

advance that it would be coming. However, it was not unusual for it to be hand delivered, by the social 

worker, as recommended in the Best Practice Guide (MoJ and DCSF, 2009). This was especially likely if 

the parents had a learning disability, or were known to have difficulties reading. It also ensured that the 

social worker knew the parents had received the letter. One social worker described how she had 

invited the parents to separate office appointments to hand over the letters, in a case where she had 

concern about their reaction to it.  

¢ƘŜ ŦƻƭƭƻǿƛƴƎ ǉǳƻǘŀǘƛƻƴǎ ŘŜƳƻƴǎǘǊŀǘŜ ǘǿƻ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎΩ ǘƘƛƴƪƛƴƎ ŀƴŘ ǇǊŀŎǘƛŎŜ ŀōƻǳǘ ŘŜƭƛǾŜǊƛƴƎ ǘƘŜ 

letter, and reveal their uneasiness about its potential impact on the parents:  

ΨL ŀƭǿŀȅǎ Ǝƻ ǊƻǳƴŘΣ L ŘƻƴΩǘ ƭƛƪŜ ǘƻ ǎŜƴŘ ǘƘŜ ƭŜǘǘŜǊ ǘƻ ǘƘŜƳΦ ¢ƘŜ ǇǊƻŎŜŘǳǊŜ ƛǎ ǘƘŀǘ ȅƻǳ ǎŜƴŘ ǘƘŜ 

letter to them and then they get a solicitor, but in this case I went round with the letter, 

ŘƛǎŎǳǎǎŜŘ ƛǘ ǿƛǘƘ ǘƘŜƳ ŦƛǊǎǘΣ ŀƴŘ ǘƘŜƴ L ǎŜƴǘ ǘƘŜ ƭŜǘǘŜǊ ǘƻ ǘƘŜ ǎƻƭƛŎƛǘƻǊ ōŜŎŀǳǎŜ L ŘƛŘƴΩǘ ǘƘƛƴƪ ǘƘŀǘ 

Mum would understand too much, to be honest with you. So I took it round and discussed it with 

ƘŜǊΣ ōŜŎŀǳǎŜ ƛǘΩǎ ǊŜŀƭƭȅ ǎŎŀǊȅ ƛǎƴΩǘ ƛǘΣ ǘƻ ǊŜŎŜƛǾŜ ŀ ƭŜǘǘŜǊ ƭƛƪŜ ǘƘŀǘ ƛƴ ǘƘŜ ǇƻǎǘΦΩ SW17 

ΨΧ ǿƛǘƘ ŀƴȅōƻŘȅ ǘƘŀǘΩǎ Ǝƻǘ ŀƴȅ ƪƛƴŘ ƻŦ ƭŜŀǊƴƛƴƎ ŘƛǎŀōƛƭƛǘȅΣ ǿŜ ǘŀƪŜ ǘƘŜ ƭŜǘǘŜǊ ǘƻ ǘƘŜƳ ŀƴŘ ǊŜŀŘ ƛǘ 

to them. And I would have spoken to her, and said you know we are concerned because of the 

concerns that are outlined in the letter about this, and this is our way of supporting you. And I 

mean it is our way of supporting, but it is also a way of showing that we have got a high level of 

ŎƻƴŎŜǊƴΦΩ SW6 

The letter is meant to be clear and impactful, to make sure the parent understands the seriousness of 

the situation and sees a lawyer. The two quotations show that the social workers both wanted to 

enhance this and soften it, at the same time. They wanted to be sure that the parent really had 

understood, but also to reduce the scariness and to present the process as a way of supporting the 

parent. This is a practical example of a standard social work dilemma: to balance care and control, and 

to keep showing care even when exercising the more controlling parts of the job. The danger is that the 

ƳŜǎǎŀƎŜ ƎŜǘǎ ǿŀǘŜǊŜŘ ŘƻǿƴΣ ǘƘŀǘ ǇŀǊŜƴǘǎ ƻƴƭȅ ΨƘŜŀǊΩ ǘƘŜ ƳƻǊŜ ŜƴŎƻǳǊŀƎƛƴƎ ŀǎǇŜŎǘǎ ŀƴŘ ƳƛǎǳƴŘŜǊǎǘŀƴŘ 

the seriousness. On the other hand, a threatening approach is unlikely to bring understanding, 

cooperation and lasting change. Balanced against that, by the time a case has got to the edge of care 

proceedings, the message needs to be unambiguous.  

One local authority lawyer, who was generally sceptical about the pre-proceedings process, considered 

the letter not forceful enough: 

ΨL ŘƻƴΩǘ ǘƘƛƴƪ ƛǘΩǎ ŀ ǘŜǊǊƛōƭȅ ƎƻƻŘ ƭŜǘǘŜǊ ǘƻ ōŜ ƘƻƴŜǎǘΦ L ǘƘƛƴƪ ƛǘΩǎ ƎƻƻŘ ǘƘŀǘ ǘƘŜȅ ƭƛǎǘ ǘƘŜ ŎƻƴŎŜǊƴǎ 

ŀƴŘ L ǘƘƛƴƪ ƛǘΩǎ ƎƻƻŘ ǘƘŀǘ ǘƘŜȅ ƭƛǎǘ ǘƘŜ ƘŜƭǇ ǘƘŀǘΩǎ ōŜŜƴ ƻŦŦŜǊŜŘ ς I think that brings it home to the 

ǇŀǊŜƴǘǎΦ .ǳǘ L ŘƻƴΩǘ ǘƘƛƴƪ ƛǘ ŜƳǇƘŀǎƛǎŜǎ ŜƴƻǳƎƘ ǘƘŀǘ ǘƘƛǎ ƛǎ ǘƘŜ ŜƴŘ of the line, and you have a 

very short time in which to improve ς and not only improve, but sustain that improvement. I 
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ŘƻƴΩǘ ǘƘƛƴƪ ƛǘ ƛǎ ŀŎǘǳŀƭƭȅ ŦƻǊŎŜŦǳƭ ŜƴƻǳƎƘΦ L ŘƻƴΩǘ ǘƘƛƴƪ ς maybe it begins to dawn on them that 

ŀŎǘǳŀƭƭȅ ǿŜΩǊŜ ǎŜǊƛƻǳǎΦΩ  LAS5 

This was an unusual view. Most interviewees thought the letter was hard-hitting and unambiguous but 

were aware that some parents might misunderstand or misinterpret it. A local authority lawyer who was 

more positive about the process commented: 

Ψ.ŜŎŀǳǎŜ ȅƻǳΩǊŜ ǘŀƭking to people about their children, I think they are much, much more likely to 

unknowingly misinterpret, misunderstand or miss out important pieces of information. And I 

ǘƘƛƴƪ ǿŜ ŀƭǿŀȅǎ ƘŀǾŜ ǘƻ ƪŜŜǇ ǘƘŀǘ ǾŜǊȅ ƳǳŎƘ ǘƻ ǘƘŜ ŦƻǊŜŦǊƻƴǘ ƻŦ ƻǳǊ ƳƛƴŘǎ ǿƘŜƴ ǿŜΩǊŜ trying to 

ŎƻƳƳǳƴƛŎŀǘŜ ƛƳǇƻǊǘŀƴǘ ƛƴŦƻǊƳŀǘƛƻƴ ǘƻ ǇŀǊŜƴǘǎΦ {ƻ L ǘƘƛƴƪ ǘƘŜǊŜΩǎ ŀƴ ŀǊƎǳƳŜƴǘ ǘƘŀǘ ŜǾŜƴ ƛŦ ǘƘŜ 

letter was a beautifully crafted, grammatically correct piece of writing, that people would still 

ƴƻǘ ǉǳƛǘŜ ƪƴƻǿ ǿƘŀǘ ǘƻ ƳŀƪŜ ƻŦ ƛǘΦ .ǳǘ L ŘƻƴΩǘ ǘƘƛƴƪ ƛǘΩǎ ŀƳōƛƎǳƻǳǎΦΩ LAS4 

Of course the letter is only a part of the process, intended to get the parents to see a lawyer and attend 

the meeting.  It is the meeting, the agreed plan that comes out of it, and most importantly the 

subsequent work that determine the eventual outcome.  

сΦс tŀǊŜƴǘǎΩ ǾƛŜǿǎ ƻŦ ǘƘŜ ƭŜǘǘŜǊ 

The views of parents who did not respond to the letter are unknown, but those who did found it hard-

hitting, and sometimes bewildering or angering. Their reactions suggest why the letter might be 

counter-productive: for example, Ricky Cooke said it was Ψǎƻ ŀƴƴƻȅƛƴƎΣ L ŘƻƴΩǘ ǿŀƴǘ ŀƴȅǘƘƛƴƎ ŜƭǎŜ ǘƻ Řƻ 

ǿƛǘƘ ǎƻŎƛŀƭ ǎŜǊǾƛŎŜǎΩ. 

Even if parents had been told about the letter in advance, they were still likely to find it a shock: 

ΨΧ ƻƴŎŜ L ǎǘŀǊǘŜŘ ǊŜŀŘƛƴƎ ǘƘƛǎ ƭŜǘǘŜǊ L ǎǘŀǊǘŜŘ ǘƘƛƴƪƛƴƎΣ άhƘ Ƴȅ ƎƻŘΣ ȅƻǳΩǊŜ ǇǳǘǘƛƴƎ ŀƭƭ ǘƘƛǎ ƛƴ 

ǘƘŜǊŜέ ŀƴŘ ƛǘ ǊŜŀƭƭȅ ǎƘƻŎƪŜŘ ƳŜ ΧΩ  Shereen Etherington 

ΨL ǿŀǎ ŜȄǇŜŎǘƛƴƎ ƛǘ ōǳǘ L ǿŀǎƴΩǘ ŜȄǇŜŎǘƛƴƎ ƛǘ ǘƻ ŎƻƳŜ ƭƛƪŜ ǘƘŀǘ Χ ƛǘΩǎ Ƨǳǎǘ ǎƻ ŦƻǊƳŀƭΣ ƛǘΩǎ ƭƛƪŜ άƘƻǿ ǘƻ 

ŀǾƻƛŘ ŎƻǳǊǘέΣ ǎƻ ǿƘŜƴ ȅƻǳ ŦƛǊǎǘ ǎŜŜ ǘƘŀǘ ȅƻǳΩǊŜ ƭƛƪŜΣ ά²ƻŀƘΣ ǿƘŀǘΩǎ ƎƻƛƴƎ ƻƴΚΩΩ Louise Hankin 

Louise Hankin went on to say that the forthrightness of the letter might put some parents off: 

ΨΧ ƛǘ ŎƻǳƭŘ ƘŀǾŜ ōŜŜƴ ǇƘǊŀǎŜŘ ŀ ōƛǘ ŘƛŦŦŜǊŜƴǘΣ L ǘƘƛƴƪ ƛǘ ŎƻǳƭŘ ōŜ ŀ ōƛǘ ǘŀŎǘŦǳƭ ΦΦΦ ƴƻǘ ǉǳƛǘŜ ŀǎ strong. 

DŜǘ ȅƻǳǊ Ǉƻƛƴǘ ŀŎǊƻǎǎ ƴƻǘ ŀǎ ǎǘǊƻƴƎΣ ōŜŎŀǳǎŜ ǎƻƳŜ ǇŀǊŜƴǘǎ ǿƻǳƭŘ Ƨǳǎǘ ōŜ ƭƛƪŜΣ άLΩƳ ƴƻǘ ƎƻƛƴƎ ǘƻ 

ǘƘŀǘέ ΦΦΦ ƛǘ ǎŎŀǊŜǎ ǘƘŜƳ Χ ȅƻǳ ƎŜǘ ŘƛŦŦŜǊŜƴǘ ǊŜŀŎǘƛƻƴǎ ƻǳǘ ƻŦ ŘƛŦŦŜǊŜƴǘ ǇŜƻǇƭŜΣ ȅƻǳ Ƨǳǎǘ ŘƻƴΩǘ ƪƴƻǿ 

ǿƘŀǘ ǊŜŀŎǘƛƻƴ ȅƻǳΩǊŜ ƎƻƛƴƎ ǘƻ ƎŜǘ Χ ƛǘ ŎƻǳƭŘ ƳŀƪŜ ǘhem nervous, it could make them frustrated 

ƻǊ ŀƴƎǊȅΦ ¸ƻǳ ŘƻƴΩǘ ƪƴƻǿ Ƙƻǿ ŀ ǇŀǊŜƴǘΩǎ ƎƻƛƴƎ ǘƻ ǊŜŀŎǘ ǿƘŜƴ ǘƘŜȅ ŦƛǊǎǘ ƎŜǘ ǘƘŀǘ ƭŜǘǘŜǊΦ Lǘ ǎƘƻǳƭŘ 

ōŜ ŀ ōƛǘ ƳƻǊŜ ǘŀŎǘŦǳƭΣ ōŜŎŀǳǎŜ ȅƻǳ ŘƻƴΩǘ ƪƴƻǿ ƛŦ ȅƻǳΩǊŜ ƎƻƛƴƎ ǘƻ ƎŜǘ ŀ ǊƛƎƘǘ ǊŜǎǇƻƴǎŜ ƻǊ ŀ ǿǊƻƴƎ 

response off a parŜƴǘΦ .ŜŎŀǳǎŜ ŀƭƭ ǘƘŜȅ ǿŀƴǘ ǘƻ Řƻ ƛǎ ǇǊƻǘŜŎǘ ǘƘŜƛǊ ŎƘƛƭŘΦΩ  

The risk of diluting the message, raised above, did appear to be borne out. Two mothers, from the same 

ŀǳǘƘƻǊƛǘȅΣ ǎŀƛŘ ǘƘŀǘ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ƘŀŘ ǘǊƛŜŘ ǘƻ ŜȄǇƭŀƛƴ ǘƘŜ ƭŜǘǘŜǊ ōȅ ǎŀȅƛƴƎ ƛǘ ǿŀǎ ŀ ΨstandardΩ ƻǊ 
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ΨnormalΩ ƭŜǘǘŜǊΣ ǿƘƛŎƘ ŎƻǳƭŘ ōŜ ǘŀƪŜƴ ōȅ ǇŀǊŜƴǘǎ ǘƻ ƳŜŀƴ ǘƘŀǘ ǘƘŜ ǎǇŜŎƛŦƛŎǎ ŘƛŘ ƴƻǘ ǊŜŀƭƭȅ ŀǇǇƭȅ ǘƻ ǘƘŜƳΦ 

Elaine Gooding presented this as the social worker buckling to her complaints that the letter was unfair:  

ΨL ƳŜŀƴ ƛǘ ŦŜƭǘ ǊŜŀƭƭȅ ǘƘǊŜŀǘŜƴƛƴƎ Χ ƛǘ ǿŀǎ ƭƛƪŜΣ ά¸ƻǳ Ŏŀƴ ǎǘƻǇ ŎƻǳǊǘ ŀŎǘƛƻƴ ōȅ ŀǘǘŜƴŘƛƴƎ ŀƭƭ ȅƻǳǊ 

ƳŜŜǘƛƴƎǎΦέ L ƘŀǾŜ ƴŜǾŜǊ ƳƛǎǎŜŘ ŀ ƳŜŜǘƛƴƎΣ ŜǾŜǊΦ ¸ƻǳ ƪƴƻǿΣ άƭŜǘǘƛƴƎ ȅƻǳǊ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ǎŜŜ ȅƻǳǊ 

ŎƘƛƭŘǊŜƴ ƛƴ ǘƘŜƛǊ ōŜŘǊƻƻƳǎέ ς L ƘŀǾŜ ƴŜǾŜǊ ǎǘƻǇǇŜŘ ǘƘŜƳΣ ƴƻǘ ƻƴŎŜΣ ƴŜǾŜǊ Χ ǎƻ L ŘƻƴΩǘ ƪƴƻǿ ǿƘȅ 

ǘƘŜȅ ƘŀŘ ǘƻ Ǉǳǘ ǘƘŀǘΦ !ƴŘ L ǎŀƛŘ ǘƻ ƘŜǊΣ ά²Ƙȅ ƛǎ ǘƘŀǘ Řƻǿƴ ǘƘŜǊŜΣ ōŜŎŀǳǎŜ L ƘŀǾŜ ƴŜǾŜǊ ŘƻƴŜ 

ŀƴȅǘƘƛƴƎ ƭƛƪŜ ǘƘŀǘ ΧΚέ !ƴŘ ǎƘŜ ǎŀƛŘΣ ά¸ŜǎΣ ƛǘ ǿŀǎ Ƨǳǎǘ ŀ ǎǘŀƴŘŀǊŘ ƭŜǘǘŜǊΦέ !ƴŘ L ǎŀƛŘΣ άhYΣ ŦŀƛǊ 

ŜƴƻǳƎƘΣ ōǳǘ ŘƻƴΩǘ Ǉǳǘ ƛƴ ǘƘƛƴƎǎ ǘƘŀǘ L ƘŀǾŜƴΩǘ ŘƻƴŜΣ L ƘŀǾŜ ƴŜǾŜǊ ǎtopped you seeing the children, 

L ƘŀǾŜ ŀƭǿŀȅǎ ŎƻƻǇŜǊŀǘŜŘ ǿƛǘƘ ŜǾŜǊȅōƻŘȅ ΦΦΦ ŀƭǿŀȅǎΦέΩ 

Elaine Gooding was a mother in her 40s with five children and a long history of social work involvement. 

She held strong opinions about social work intervention in her family, and was not afraid to express 

them (see also Chapter 7). Following the letter and meeting, the social worker reported some 

improvement in her parenting and engagement, and the case did not go to court.  

The second example shows a different aspect. Louise Hankin, a vulnerable young woman, portrayed the 

ǎƻŎƛŀƭ ǿƻǊƪŜǊ ǳǎƛƴƎ ǘƘŜ ǇƘǊŀǎŜ Ψnormal letterΩ ƛƴ ƻǊŘŜǊ ǘƻ ōŜ ǊŜŀǎǎǳǊƛƴƎΥ   

 ΨΧ Ƴȅ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ǿŀǎ ǊŜŀƭƭȅ ƴƛŎŜΣ L ǉǳƛǘŜ ƭƛƪŜ ƘŜǊΦ {ƘŜ ƻōǾƛƻǳǎƭȅ ŜȄǇƭŀƛƴŜŘ ƛǘ ŀƭƭ ŀƴŘ ǎƘŜ ǿŀǎ 

understanding, and she said ƛǘΩǎ ǘƘŜ ƴƻǊƳŀƭ ƭŜǘǘŜǊ ǘƘŀǘ ƎƻŜǎ ƻǳǘ ŦƻǊ ǘƘƻǎŜ ǎƻǊǘǎ ƻŦ ǘƘƛƴƎǎΦ L 

ǳƴŘŜǊǎǘŀƴŘ ƛǘ ƳƻǊŜΣ ǎƘŜ ǿŀǎ ƴƛŎŜ ŀƴŘ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ŀƴŘ ŜȄǇƭŀƛƴŜŘ ƛǘ ŀƭƭΦΩ  

The letters may expose misunderstandings, possibly because of earlier mis-communication or ambiguity 

in social work discussions with the parents, or because parents have not been able to accept what has 

been said, however clearly. Elaine Gooding provides an example. She said that the letter used the term 

Ψnon-ŀŎŎƛŘŜƴǘŀƭ ƛƴƧǳǊȅΩ, but that the social worker had ΨƴŜǾŜǊΣ ƴŜǾŜǊ ƳŜƴǘƛƻƴŜŘ ǘƘƛǎΩ to her before. In this 

ǇŀǊǘƛŎǳƭŀǊ ŎŀǎŜ ƛǘ ŘƻŜǎ ǎŜŜƳ ƭƛƪŜƭȅ ǘƘŀǘ ǘƘŜ ǘŜǊƳ ƘŀŘ ōŜŜƴ ǳǎŜŘ ōŜŦƻǊŜΣ ŀƴŘ 9ƭŀƛƴŜΩǎ ǊŜŀŎǘƛƻƴ ǊŜŦƭŜŎǘǎ ƘŜǊ 

unhappiness with it, rather than that it never been mentioned.  There were long-standing concerns 

about pƻƻǊ ƘƻƳŜ ŎƻƴŘƛǘƛƻƴǎ ŀƴŘ ƘŜǊ ŀōƛƭƛǘȅ ǘƻ ƳŀƴŀƎŜ ƘŜǊ ƻƭŘŜǊ ŎƘƛƭŘǊŜƴΩǎ ōŜƘŀǾƛƻǳǊΣ ŀƴŘ ǘƘŜƴ ǘƘŜ 

younger child (aged 3, with learning disabilities) burned herself on an iron. In the research interview, 

Elaine said that this was only Ψŀ ǎƳŀƭƭ ƭƛƴŜΩ, and had been discussed at a child protection case 

conference. No-one was suggesting that that she had done it deliberately, but the social work view was 

ǘƘŜ ƭŀŎƪ ƻŦ ǎǳǇŜǊǾƛǎƛƻƴ ƛƴ ǘƘŜ ƘƻƳŜ ƳŀŘŜ ƛǘ Ψnon-ŀŎŎƛŘŜƴǘŀƭΩΥ 

ΨΧ ǿƘŜƴ L ǎŀǿ ώǘƘŜ [.t ǊŜŦŜǊ ǘƻϐ άƴƻƴ ŀŎŎƛŘŜƴǘŀƭ ƛƴƧǳǊȅέ L ǿŀǎ ŀōǎƻƭǳǘŜƭȅ ŦǳƳƛƴƎΣ ŀōǎƻƭǳǘŜƭȅ  ƭƛǾƛŘΣ 

ŀƴŘ L ƘŀŘ ŀƴ ŀǊƎǳƳŜƴǘ ǿƛǘƘ ώǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊϐ ƻǾŜǊ ǘƘŜ ǇƘƻƴŜΦ {ƘŜ ǎŀƛŘΣ ά¸ƻǳ ŀǊŜ ǘƻƻ 

ŜƳƻǘƛƻƴŀƭƭȅ ƛƴǾƻƭǾŜŘΤ ȅƻǳ ƴŜŜŘ ǘƻ ǎƛǘ Řƻǿƴ ŀƴŘ ǊŜŀŘ ǘƘŜ ƭŜǘǘŜǊ ŀƎŀƛƴΦέ !ƴŘ L ǎŀƛŘ ǘƻ ƘŜǊΣ άIƻǿ 

many times you think I have read this letter? How many times do you want me to read this 

ƭŜǘǘŜǊΚ Lǘ ǊŜŀŘǎ ǘƘŜ ǎŀƳŜΦέ L ǿŀǎ Ƨǳǎǘ ǎƻΣ ǎƻ ŀƴƎǊȅ Χ Ω Elaine Gooding 
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сΦт ¢ƘŜ ǇŜǊǎǇŜŎǘƛǾŜǎ ƻŦ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ 

¢ƘŜ ǘǿƻ Ƴŀƛƴ ƛǎǎǳŜǎ ŦƻǊ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ǿŜǊŜ ŀōƻǳǘ ǘƘŜ ǘƛƳƛƴƎ ƻŦ ǘƘŜ ƭŜǘǘŜǊ ŀƴŘ Ƴeeting, and the 

clarity and detail of the letter. 

Timing of the letter 

¢ƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ǘŜƴŘŜŘ ǘƻ ŎƻƳǇƭŀƛƴ ǘƘŀǘ ǘƘŜ ƭŜǘǘŜǊǎ ƎŀǾŜ ǘƘŜƳ ǘƻƻ ǎƘƻǊǘ ƴƻǘƛŎŜ ƻŦ ǘƘŜ ƳŜŜǘƛƴƎǎΦ 

One captured it as follows: 

ΨhƴŜ ƻŦ ǘƘŜ ǇǊƻōƭŜƳǎ LΩƳ ŦƛƴŘƛƴƎΣ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǿƛll send out the pre proceedings letter days 

before, not even a week. That client receives the letter, phones up the office, I have to then get 

them to come in, see the letter, grant them funding and try and make myself available for the 

meeting. Because my ŘƛŀǊȅ ƎŜǘǎ ǎƻ Ŧǳƭƭ ǳǇ ƳƻƴǘƘǎ ŀƘŜŀŘΣ LΩƳ ŦƛƴŘƛƴƎ ƛǘ ŘƛŦŦƛŎǳƭǘΦ aƻǊŜ ǘƛƳŜ ǿƻǳƭŘ 

ōŜ ƎǊŜŀǘ Χ L ǘǊȅ ǘƻ Ǝƻ ƛŦ L ŎŀƴΣ L ƳƻǾŜ ƻǘƘŜǊ ŎƭƛŜƴǘǎΦ LŦ LΩƳ ƛƴ ŎƻǳǊǘ ǘƘŜǊŜΩǎ ƴƻǘƘƛƴƎ L Ŏŀƴ ŘƻΦ L ŦŜŜƭ ŀ 

ǇŀǊŜƴǘ ǎƘƻǳƭŘ ƘŀǾŜ ŀ ƭŜƎŀƭ ŀŘǾƛǎƻǊ ǘƘŜǊŜΣ L ǊŜŀƭƭȅ ŘƻΦΩ S6 

This lawyer ǎŀƛŘ ƘŜ ǿƻǳƭŘ ƛŘŜŀƭƭȅ ƭƛƪŜ мп ŘŀȅǎΩ ƴƻǘƛŎŜ ƻŦ ǘƘŜ ƳŜŜǘƛƴƎΣ ōǳǘ ŀǇǇǊŜŎƛŀǘŜŘ ǘƘŀǘ ŀ ǿŜŜƪ ƳƛƎƘǘ 

ōŜ ƳƻǊŜ ǊŜŀƭƛǎǘƛŎ ŦǊƻƳ ǘƘŜ ǇŀǊŜƴǘǎΩ Ǉƻƛƴǘ ƻŦ ǾƛŜǿΦ !ƴƻǘƘŜǊ ƭŀǿȅŜǊΣ ŦǊƻƳ ŀ ŘƛŦŦŜǊŜƴǘ ŀǊŜŀΣ ǎŀƛŘ ǘƘŀǘ ƘŜ 

ǊŀǊŜƭȅ ǎŀǿ ŀƴȅōƻŘȅ ǿƘƻ ƘŀŘ ōŜŜƴ ƎƛǾŜƴ ƳƻǊŜ ǘƘŀƴ о ŘŀȅǎΩ ƴƻǘƛce of the meeting (S9). Local authority 

interviewees said that they tried to give adequate notice (in areas A, B and C interviewees spoke of at 

ƭŜŀǎǘ ǘǿƻ ǿŜŜƪǎΩ ƴƻǘƛŎŜ ς and one social work team manager in Authority C said 15 working days). Our 

observation sample did include cases where the lawyers received short notice of the meetings, but this 

ǿŀǎ ƴƻǘ ƴŜŎŜǎǎŀǊƛƭȅ ǘƘŜ ΨŦŀǳƭǘΩ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΤ ǘǿƻ ƪŜȅ ŦŀŎǘƻǊǎ ŀǊŜ ƻǳǘǎƛŘŜ ǘƘŜƛǊ ŎƻƴǘǊƻƭΦ 

First, meetings might have to be arranged at short notice because of the circumstances of the case ς for 

example, if a baby is due soon, and there are concerns about which the authority has only recently been 

informed. Meetings for unborn babies were usually planned in advance, but in the Morgan case, the 

mother only told the midwife very late in the pregnancy that her previous child had been taken into care 

and placed for adoption. The pre-proceedings meeting took place in the maternity hospital. The mother, 

Jenny Morgan, phoned the solicitor late the previous day, but the firm was able to send a para-legal.  

On the other hand, there were examples of meetings arranged at short notice that could, perhaps, have 

been longer.  Shereen Etherington said that she had been given the letter on a Thursday, for a meeting 

the following Tuesday. This was a case where the local authority had long-term concerns about neglect 

and intermittent parental engagement. She had advance warning of the letter, and had made some 

enquiries about who would be a good solicitor to approach; but she did not contact a solicitor until she 

had received the letter. (Indeed, without the letter, the solicitor would not have been able to grant level 

н ƭŜƎŀƭ ŀƛŘΦύ {ƘŜ ǎŀƛŘ ǘƘŀǘ ǎƘŜ ǘŜƭŜǇƘƻƴŜŘ ǘƘŜ ǎƻƭƛŎƛǘƻǊΩǎ ƻŦŦƛŎŜ ǘƘŀǘ ŜǾŜƴƛƴƎΣ ŀƴŘ ǿŀǎ ƻŦŦŜǊŜŘ ŀƴ 

appointment the following day. 

The second factor is that the parents have to take the letter to a solicitor, and this can sometimes cause 

delay. The authority might allow a good number of days between the letter and the meeting, but there 
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could still be difficulties if the parents did not contact a lawyer promptly, possibly because of their 

ƭƛƳƛǘŜŘ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻǊ ƛƴŀōƛƭƛǘȅ ǘƻ ǘŀƪŜ ǘƘŜ ƴŜŎŜǎǎŀǊȅ ŀŎǘƛƻƴΦ ! ǇŀǊŜƴǘǎΩ ǎƻƭƛŎƛǘƻǊ ŜȄǇƭŀƛƴŜŘΣ ΨThe type 

ƻŦ ŎƭƛŜƴǘ ǿƘƻ ƎŜǘǎ ŀŘǾƛŎŜ ŦƻǊ ǇǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎǎ ŀǊŜƴΩǘ ǘƘŜ ǘȅǇŜ ƻŦ Ŏlients who are organised with 

ǘƘƛǎ ǎƻǊǘ ƻŦ ǎǘǳŦŦΦΩ S17 Equally, it could be because the parents find it hard to identify a solicitor to act for 

them.  

The two examples above, Morgan and Etherington, show that some private solicitors were able and 

willing to respond very quickly and flexibly. Other interviewees complained of having to try several firms 

before they found one to advise them. Ricky Cooke said he and his girlfriend had been to five solicitors 

before the one who represented them. Sally Fry said she had to find a new solicitor because her old one 

ǿŀǎ ŀŎǘƛƴƎ ŦƻǊ ǘƘŜ ŎƘƛƭŘΩǎ ŦŀǘƘŜǊΣ ŀƴŘ ƛǘ ǿŀǎ ƘŀǊŘ ǘƻ ŦƛƴŘ ƻƴŜ ǘƘŀǘ ŘƛŘ ŦŀƳƛƭȅ ƭŀǿΦ {ƘŜ ǎŀƛŘ ǎƘŜ ǘŜƭŜǇƘƻƴŜŘ 

Ψŀ ǿƘƻƭŜ ǇŀƎŜ ƻŦ ǘƘŜƳΣ ŀƴŘ L ŜƴŘŜŘ ǳǇ ǇǳǘǘƛƴƎ ǘƘŜ ǇƘƻƴŜ Řƻǿƴ ƻƴ ǘƘǊŜŜΣ ŀǎ ǎƻƻƴ ŀǎ L ƘŜŀǊŘ ǘƘŜƳΣ 

[ōŜŎŀǳǎŜϐ ǘƘŜȅ ŜƛǘƘŜǊ ǎŜŜƳŜŘ ǊǳŘŜ ƻǊ ǳƴƻǊƎŀƴƛǎŜŘ ŀƴŘ ǎǘǳŦŦΦΩ 

It should be noted that it was the policy of the Legal Services Commission to reduce the number of 

ǎƻƭƛŎƛǘƻǊǎΩ ŦƛǊƳǎ ǿƛǘƘ ŀ ŎƻƴǘǊŀŎǘ ǘƻ ǇǊƻǾƛŘŜ ƭŜƎŀƭ ŀƛŘ ƛƴ ŦŀƳƛƭȅ ƭŀǿΣ ŀƴŘ ǘƘŀǘ ŀǎ ŀ ŎƻƴǎŜǉǳŜƴŎŜ ǘhere are 

ΨŀŘǾƛŎŜ ŘŜǎŜǊǘǎΩ ƛƴ ǇŀǊǘǎ ƻŦ ǘƘŜ ŎƻǳƴǘǊȅ ό[ŀǿ {ƻŎƛŜǘȅ нлмлΤ Law Society v Legal Services Commission 

[2010] EWHC 2550; Masson 2011). 

If the parents found a solicitor who could not attend the set meeting local authorities were usually 

willing to reschedule it.  A quarter of meeting were rescheduled to a later date, see below, section 8.5.  

Content and clarity of the letter 

¢ƘŜ ŎƻƳƳŜƴǘǎ ŦǊƻƳ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ŜŎƘƻ ǘƘƻǎŜ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƛƴǘŜǊǾƛŜǿŜŜǎΣ ƛƴ ŀǇǇǊŜŎƛŀǘƛƴƎ ǘƘŀǘ 

there is a tricky balance to be struck between making the letter readable ς short enough and readily 

comprehensible for parents ς and having sufficient detail to be clear about the concerns and give useful 

information to the lawyer.  

tŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ǘŜƴŘŜŘ ǘƻ ƳŀƪŜ ǇƻǎƛǘƛǾŜ ŎƻƳƳŜƴts about the letters: for example, that they were ΨΧ 

ǇǊŜǘǘȅ ƎƻƻŘΣ ǎŜǘǘƛƴƎ ƻǳǘ ƛƴ ǊŜŀƭ ŘŜǘŀƛƭ ǿƘŀǘ ǘƘŜ ŎƻƴŎŜǊƴǎ ŀǊŜ ŀƴŘ ǿƘŀǘ ǘƘŜ ŜȄǇŜŎǘŀǘƛƻƴǎ ŀǊŜΩ (S11); ΨΧ 

ƎƻƻŘ ƛƴ ǘƘŜ Ƴŀƛƴ Χ L ŦƛƴŘ ǘƘŜƳ ǾŜǊȅ ŎƭŜŀǊΦ ¢ƘŜȅ ƘŀǾŜ ǘƻ Ŧƻƭƭƻǿ ŀ ǇǊƻ ŦƻǊƳŀ Χ ōǳǘ L ŦŜŜƭ ƛǘΩǎ ǾŜǊȅ ǳǎŜŦǳƭΩ 

(S6); ΨΧ ŀƭƭ ǉǳƛǘŜ ƎƻƻŘ ƴƻǊƳŀƭƭȅΣ ǘƘŜȅ Řƻ ǎǇŜƭƭ ƻǳǘ ǘƘŜ ŎƻƴŎŜǊƴǎ ŀƴŘ ǘƘŜȅ ŀǊŜ ǉǳƛǘŜ ǎǳŎŎƛƴŎǘ (S2); and ΨΧ 

ǇŜǊŦŜŎǘƭȅ ŎƭŜŀǊ Χ ǾŜǊȅ ǎƛƳǇƭȅ ƭŀƛŘ ƻǳǘΩ (S5).  

Even so, doubts emerged; for example, the last of those lawyers, S5, went on to question whether the 

letters actually conveyed the degree of seriousness in a way the parents could understand; and whether 

they were really clear enough for parents with learning disabilities. Another lawyer was notably 

sceptical: 

ΨL ŘƻƴΩǘ ƳŜŀƴ ǘƘƛǎ ƛƴ ŀƴȅ ǿŀȅ ǘƘŀǘ ǎƻǳƴŘǎ ŘŜƳŜŀƴƛƴƎ Χ LΩŘ ŀǇǇƭȅ ǘƘŜ ǎŀƳŜ ǘƻ ƳȅǎŜƭŦΦ LŦ L ǊŜŎŜƛǾŜ ŀ 

ƭŜǘǘŜǊ ǘƘŀǘΩǎ ƳƻǊŜ ǘƘŀƴ ŀōƻǳǘ ŀ ǇŀƎŜ ŀƴŘ ŀ ƘŀƭŦΣ L ǎƻǊǘ ƻŦ ƎƭŀȊŜ ƻǾŜǊ Χ LŦ ȅƻǳΩǊŜ ŘŜŀƭƛƴƎ ǿƛǘƘ ǘƘŜ 

ƴǳƳōŜǊ ƻŦ ŘƛŦŦƛŎǳƭǘƛŜǎΣ ǘƘŜ ǘȅǇŜǎ ƻŦ ŘƛŦŦƛŎǳƭǘƛŜǎΣ ǘƘŀǘ Ƴŀƴȅ ƻŦ ƻǳǊ ŎƭƛŜƴǘǎ ƘŀǾŜ Χ ƛǘ ƛǎ ŀ ƳŀǎǎƛǾŜ and 



114 

 

incorrect assumption to think that someone when faced with a letter that categorizes what ς 

say, 4 or 5 pages of concerns plus a list of expectations [will be able to respond] ς it will have 

ŀōǎƻƭǳǘŜƭȅ ƴƻ ƛƳǇŀŎǘ ǿƘŀǘǎƻŜǾŜǊΣ ƴƻƴŜ ŀǘ ŀƭƭ Χ LΩǾŜ ƴƻ Řƻǳōǘ that those concerns have been 

ŜȄǇǊŜǎǎŜŘ ώōŜŦƻǊŜϐ Χ ōǳǘ ƛǘ Ƙŀǎ ƴƻ ǊŜǎƻƴŀƴŎŜ ǿƛǘƘ ǘƘŜƳ ǿƘŀǘǎƻŜǾŜǊΦΩ S5 

The dilemma as ǇŀǊŜƴǘǎΩ ǎƻƭƛŎƛǘƻǊǎ ǇƻǊǘǊŀȅŜŘ ƛǘ, is about impact versus full information. Whilst too much 

detail might detract from the former, it was generally valuable for them.  Although one (S2) said that she 

did not want too much information beforehand because she did not have time to read it all properly 

anyway, this was an atypical view. Others spoke of contacting the local authority solicitor for more 

information if there were time to do so.  

 

Key points 

¶ Letters usually followed the standard guidelines, but there was variation in the attachments ς 

notably, how much detail here was about the causes of concern and previous input from the 

local authority, and whether or not a draft agreement was enclosed (and if so, how detailed it 

was). 

¶ There are difficult balances to be struck in writing the letter. It needs to be clear and 

comprehensible, and also to contain sufficient information to explain the concerns and the 

proposals. It needs to make an impact, to ensure the parents are aware of the seriousness of 

the situation, whilst not alienating them further or making them think it is not worth 

attending the meeting. 

¶ There are also challenges for social work practice in delivering and discussing the letter with 

the parents. It may be necessary to go over the letter with the parents (even read it out to 

them), to explain it and encourage them to engage. These are important tasks, but social 

workers have to be conscious not to dilute the messages in the letter.    

¶ Timing is a crucial issue. It is important to avoid delay between the decision to enter the pre-

proceedings process and sending out the letter; and also to give sufficient notice of the 

meeting. Sometimes short notice was unavoidable, and sometimes parents did not take the 

letter to the solicitor until very near to the meeting.  
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Chapter 7  

Findings 4: The process in practice - the meeting 

7.1 Introduction 

The first section of this chapter gives an overview of the meetings drawing on both the local authority 

ŦƛƭŜǎ ŀƴŘ ǊŜǎŜŀǊŎƘŜǊǎΩ ƻōǎŜǊǾŀǘƛƻƴǎ ƻŦ ŀ ǎŀƳǇƭŜ ƻŦ ƳŜŜǘƛƴƎǎΦ The second part explores the different ways 

of using the meetings on the basis of those observations. The sections following consider the role of the 

ǇŀǊŜƴǘΩǎ ƭŀǿȅŜǊΣ ŀƴŘ ǘƘŜƴ ǘƘŀǘ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƭŀǿȅŜǊΦ ¢ƘŜ ŎƘŀǇǘŜǊ ǘƘŜƴ ŀŘŘǊŜǎǎŜǎ ǘƘŜ ŎǊǳŎƛŀƭ 

question of how much room there is for negotiation within the pre-proceedings process.  It next 

considers the use of review meetings, and then the participation and representation of children and 

young people. It concludes by summarising the views of the parents and their lawyers (local authority 

perspectives were discussed in Chapter 5).  

Throughout, the chapter integrates discussion of the cases and what happened in the meetings, with 

quotations from the interviews with ǇŀǊŜƴǘǎΣ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎΣ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎ, managers, and local 

authority lawyers. This gives a wide and complex range of views about the meetings, but three key 

themes emerge. First, the variety of purposes for which meetings are used; second, the tensions 

between the possibilities for negotiation and compromise, set against histories of limited parental 

engagement and the local authorityΩs wish to set out clear expectations; and third, the complex role of 

ǘƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ in representing their clients but also, very often, advising them to comply with the 

ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ǇǊƻǇƻǎŀƭǎ. 

 7.2 Overview 

Out of 120 cases in the file survey where the pre-proceedings process had been initiated, there were 

103 cases (86%) where there was some file information which made it clear that a pre-proceedings 

meeting had taken place. In 14 cases the local authority started care proceedings without a meeting, 10 

of these cases related to new babies. In 7 of the 14 cases a letter had been sent and in 7 the plan to hold 

a meeting had been overtaken by events; 4 of these cases involved emergency action to remove the 

child and in another, the mother was sectioned under the Mental Health Act.  

In two cases it appeared that a decision was made not to continue the pre-proceedings process 

following a meeting between the social work team and parents who were not legally represented ς the 

ǊŜǎŜŀǊŎƘŜǊǎ ŘƛŘ ƴƻǘ ǊŜƎŀǊŘ ǘƘŜǎŜ ŀǎ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎǎΩ ōecause there was nothing to suggest 

that they differed from other meetings the social worker would have had with the parent. The local 

authority files contained minutes of pre-proceedings meetings in 78 cases; these gave an account of the 

attendance, what had been discussed, particularly points of agreement or disagreement and 

arrangements for further meetings or reviews. In other cases there were notes referring to a pre-

proceedings meeting but no details of what had taken place were held on the legal file.  
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As for the observations, the researchers attended 36 meetings on 33 cases across the six authorities, 

between September 2010 and January 2012. (There were separate meetings with the mother and father 

in one case, and in two the researcher attended the initial meeting and then a review.) There were 27 

initial meetings, and 9 reviews, see table 7.1. 

 

Table 7.1: Pre-proceedings meetings in the 6 local authorities 

 

A B C D E F Total 

N PPP 28 21 15 25 18 13 120 

N PPM 26 13 14 22 17 13 103 

% meeting 92.3% 61.9% 93.3% 88% 94.4% 100% 85.8% 

Review PPM 2 6 0 6 5 0 19 

2
nd

 Review 

PPM 

1 2 0 0 2 0 5 

Total sample 37 34 34 44 40 18 207 

Observed 

PPMs: Initials  

4 5 6 4 4 4 27 

Reviews 4 

 

0 0 2 2 1 9 

33 cases 

 

Local authority B appeared to have more difficulty in holding meetings (only 13 in 21 cases that entered 

the process), but the reasons for this were not clear. It did make substantial use of letters of intent, but 

not as much as Area A. Parents may have found it more difficult to obtain legal advice there. Reviews of 

pre-proceedings meetings are not mentioned in the Guidance (DCSF 2008) but these were held in 18% 

ƻŦ ŎŀǎŜǎ ƛƴ ǘƘŜ ŦƛƭŜ ǎŀƳǇƭŜΦ !ƭƳƻǎǘ ƘŀƭŦ ƻŦ .Ωǎ ǇǊŜ-proceedings meetings were followed by a review 

meeting, although it had none in the observed sample. It did not appear to be the practice to hold 

reviews in Area C. There were no reviews in the file sample in Area F, but there was one in the observed 

sample. Review meetings are discussed further in section 7.7. 

Attendance 

The number of people attending pre-proceedings meetings in the file sample ranged from 3 to 10 with 

an average of just over 6 and a mode of 7; 40% of meetings had 7 or more people. The size of the 
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observed meetings was similar, also with a mode of 7. Chart 7.1 shows the attendance for the sample of 

78 meetings where this was known. 

Mothers were both more likely to be invited to meetings and to attend them; 85% of mothers who were 

invited attended a meeting compared with only 59% of fathers. (Less involvement by fathers is also 

reflected in the LSC data, which showed that two-thirds of clients for level 2 funding were mothers and 

one third were fathers.) Where fathers attended, the mother was usually present as well; both parents 

attended in 43% of the sample of 78 cases. In 2 cases a separate meeting was held with the father. In 

the observation sample the mother attended all but 3 of the 36 meetings. Two of these were specifically 

arranged for the fathers. In the other, Danielle Quirk texted her solicitor (who was already at the 

meeting) to say she would not be coming because she thought there was no point, the local authority 

had already decided to take her child into care (which was true, the process was being used to notify her 

ƻŦ ǘƘŜ ŀǳǘƘƻǊƛǘȅΩǎ ƛƴǘŜƴǘƛƻƴ ǘƻ ǎǘŀǊǘ ǇǊƻŎŜŜŘƛƴƎǎύΦ .ƻǘƘ Ǉŀrents attended in 10 of the observed meetings. 

Separate meetings for fathers were offered but not taken up in six cases (Hernandez, Meloy, Neale, 

Oldfield, Verney and Yardley). There was a separate meeting for Peter, in the Imlach case. Joint 

meetings could be problematic if they were not carefully managed, as in the cases of Rodgers and 

Upton. 

Chart 7.1 Attendance at pre-proceedings meetings in file sample (per cent) 

 

Based on records of 78 meetings 

Lawyers were present at the majority of the meetings; the local authority was represented in 84% of 

cases, the mother in 74% of cases and the father 37%. In the sample of 78 cases there was at least one 

lawyer present in 94% of cases, lawyers for the mother and the local authority in 73% of cases and for 

both parents and the local authority in 29% of cases. Parents generally had separate lawyers, or one 

parent was unrepresented; the Drurys (in the observation sample) were the only parents to be jointly 
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represented. This fits with the earlier finding (Pearce et al. 2011) that lawyers were concerned about 

potential conflict of interest between parents in child protection cases and unwilling to represent both 

parents because of this.  

There were 9 (12%) cases where the local authority lawyer was the only lawyer attending. The Best 

Practice Guide όaƻW ŀƴŘ 5/{C нллфύ ǎǘŀǘŜǎΣ ΨLŦ ǘƘŜ ǇŀǊŜƴǘǎ ŀǘǘŜƴŘ ǿƛǘƘ ǘƘŜƛǊ ƭŀǿȅŜǊΣ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ 

ƭŀǿȅŜǊ ǎƘƻǳƭŘ ŀƭǎƻ ŀǘǘŜƴŘΦΩ όǇŀǊŀ нΦрΦоύΦ Lǘ ŘƻŜǎ ƴƻǘ ǎǳƎƎŜǎǘ ǘƘŀǘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƭŀǿȅŜǊ ǎƘƻǳƭŘ 

withdraw if the parents are unreprŜǎŜƴǘŜŘΣ ōǳǘ ǘƻ ǊŜƳŀƛƴ ŎƻǳƭŘ ŀǇǇŜŀǊ ǘƻ ǘŀƪŜ ŀƴ ΨǳƴŦŀƛǊ ŀŘǾŀƴǘŀƎŜΩ 

and, if so, would be contrary to the Solicitors Regulation Authority Code of Conduct (SRA 2011; Law 

Society 2013). Indeed, it was usual for the local authority lawyer to withdraw where parents were not 

represented. This also occurred in two of the observed cases. In another, Yardley, the local authority 

lawyer remained despite the parent being unrepresented.  

Lawyers for two parents in the file sample attended without their clients; and DanieƭƭŜ vǳƛǊƪΩǎ ǎƻƭƛŎƛǘƻǊ 

attended the meeting alone when she did not arrive. Contrary to concerns expressed elsewhere 

όWŜǎǎƛƳŀƴ Ŝǘ ŀƭΦ нллфύ Ƴƻǎǘ όом ƻǳǘ ƻŦ офΣ ŀƭƳƻǎǘ ул҈ύ ƻŦ ǘƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ŀǘǘŜƴŘƛƴƎ ǘƘŜ ƻōǎŜǊǾŜŘ 

meetings were qualified solicitors. The others were 6 paralegals, 1 legal executive and 1 trainee solicitor. 

Local authorities were usually represented by lawyers, but there was one meeting where it was a 

paralegal and another where it was a legal executive. By the end of the study resource constraints had 

led one authority to allocate this work to paralegals.  

¢ȅǇƛŎŀƭƭȅΣ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƻǳǘƴǳƳōŜǊŜŘ ǘƘŜ ǇŀǊŜƴǘǎΩ ǎƛŘŜ όƛƴ ƻƴƭȅ ǎƛȄ ƻŦ ǘƘŜ ƻōǎŜǊǾŜŘ ŎŀǎŜǎ ŘƛŘ 

parents outnumber the local authority). The local authority was generally represented by a manager, 

the social worker and the solicitor, but they might have two managers (e.g. a team manager and a more 

senior manager), and/or two social workers (a departing one and a new one; or one for each parent; or 

an adult care social worker for the mother and a child care social worker for the child). Additional local 

authority or health service personnel were present in 28% of the 78 file sample cases, 26 more staff in 

total. By comparison in 15% of cases there were 18 further friends or relatives at the meetings. In nine 

of the observed meetings, there was an administrator to take minutes. Five of these were in one local 

authority, where it was the standard procedure, and four in another (half of the meetings attended in 

that area). In the other four authorities, where there was never an administrator to take notes, this task 

was often left to the local authority lawyer. Four grandparents and three interpreters also attended 

observed meetings. 

Location and duration 

Most of the meetings recorded in the fƛƭŜ ǎǘǳŘȅ ƘŀŘ ǘŀƪŜƴ ǇƭŀŎŜ ƛƴ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ƻŦŦƛŎŜǎΣ ǘǿƻ ǘƻƻƪ 

ǇƭŀŎŜ ƛƴ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎΩ ƻŦŦƛŎŜǎ ŀƴŘ ǘƘŜ ǊŜƳŀƛƴŘŜǊ ƛƴ ŎƻƳƳǳƴƛǘȅ ǊŜǎƻǳǊŎŜǎΣ ǳǎǳŀƭƭȅ ŎƘƛƭŘǊŜƴΩǎ ŎŜƴǘǊŜǎΦ 

Local authority staff expressed two major concerns about the location of meetings, the lack of 

ŀǾŀƛƭŀōƛƭƛǘȅ ƻŦ ǎǳƛǘŀōƭŜ ǊƻƻƳǎ ŀƴŘ ǘƘŜ ƭŀŎƪ ƻŦ ǎŜŎǳǊƛǘȅΦ ¢ƘŜ ŦŀǘƘŜǊΩǎ ŀƎƎǊŜǎǎƛƻƴ ǿŀǎ ŀ ǎƻǳǊŎŜ ƻŦ ǘŜƴǎƛƻƴ ƛƴ 

three of the observed meetings (Meloy, Rodgers and Upton/Watkins) and the lack of space appeared to 

make the meeting more difficult for Mr Randle, who became agitated and distressed. 
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The duration of the observed meetings varied from 15 minutes (a review not attended by lawyers) to 2 

hours 25 minutes. The shortest initial meeting was 25 minutes, which was meeting where the local 

authority had decided that they would definitely be starting care proceedings. Three-quarters of the 

meetings lasted 45 minutes or less. Only five went over 1.5 hours, four of which were in Authority C, 

which had a distinctive approach; all allegations or concerns were considered in turn and parents were 

expected to respond to each one. 

7.3 Ways of using the meeting 

The ways that pre-proceedings meetings were used could be grouped into four main categories: to 

agree care arrangements (notably for care by members of the extended family, but also s.20 

accommodation); to agree assessments (notably parenting assessments, but also specialist mental 

health or learning disability assessments, assessments of other relatives, or of the situation more 

generally); to reinforce the child protection plan; and to inform parents that proceedings would be 

brought and discuss the plans ahead of the first hearing. These are broad categories and in practice 

there might well be overlap between them ς for example, a parenting assessment might be a central 

requirement of the child protection plan, as was the case in four of the five cases from Area C. Also, the 

purpose of the meetings might change as the circumstances of the case change ς for example, the initial 

meeting might be called to reinforce the child protection plan, but a later (review) meeting might be 

used to inform the parentόǎύ ƻŦ ǘƘŜ ŀǳǘƘƻǊƛǘȅΩǎ ƛƴǘŜƴǘƛƻƴ ǘƻ ǎǘŀǊǘ ǇǊƻŎŜŜŘƛƴƎǎ, as in the Sadler case. 

Table 7.2: Primary purpose of meetings in observed cases by local authority 

 A B C D E F Total 

Agree care 

arrangements 

3 1 0 1 1 0 6 

Agree 

assessments 

2 2 0 0 0 2 6 

Reinforce cp plan 0 2 5 4 3 3 17 

Notify of 

proceedings 

1 0 0 1 2 0 4 

Total 6 5 5 6 6 5 33 
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In this section, the cases are categorised according to the primary purpose of the initial meeting. Table 

7.2 (above) gives an overview of the usage in each local authority, by showing the frequency of the 

primary purposes. Examples of the different ways of using the meeting, based on the observations and 

interviews, are given below.  

1. Agree care arrangements  

There were six cases in the observed sample that fell into this category. These are Adcock, Charlery, 

Cooke, Fry, Oldfield and Tutt.  

In four of the cases, the aim was to make arrangements for the care of an unborn or newly-born baby, 

and there was one other (Oldfield) involving an 8 month old. Three cases involve the mother and baby 

staying with the maternal grandmother, with the latter taking on the main caring role for the child 

(Cooke, Oldfield and Fry). The Cooke case broke down and went into care proceedings, but the other 

two were still continuing as family placements at our follow-up enquiry.  

In the Adcock case, the local authority asked the mother to agree to s.20 accommodation for the baby 

while fuller assessments were undertaken. In the event, she did not agree and the baby went home to 

live with her. The case was subsequently taken out of the pre-proceedings process and was closed to 

/ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ŀǘ ƻǳǊ Ŧƻƭƭƻǿ-up enquiry. In the case of Ruth Tutt, the local authority insisted that she 

agree to a mother and baby foster placement, but the baby was still-born.  

¢ƘŜ ǎƛȄǘƘ ŎŀǎŜ ƛƴ ǘƘƛǎ ŎŀǘŜƎƻǊȅΣ /ƘŀǊƭŜǊȅΣ ǿŀǎ ŘƛŦŦŜǊŜƴǘ ŦǊƻƳ ǘƘŜ ƻǘƘŜǊǎ ƛƴ ǘƘŀǘ ƛǘ ƛƴǾƻƭǾŜŘ ǘƘŜ ƳƻǘƘŜǊΩǎ 

agreement to a s.20 foster placement for her 12 year old daughter. The plan was to work towards 

rehabilitation home, and to assess an aunt as a possible alternative carer; but at our follow-up enquiry, a 

year later, Belinda was still accommodated in foster care.  

Tone of meetings 

The tone of the meetings in this category tended to be positive and encouraging, in particular for the 

young mothers who were staying with their mothers. The Cookes were reassured that the local 

authority was not thinking of starting care proceedings. Nikki Oldfield, who was only 14 years old 

herself, was told that the local authority was not criticising her care of the baby, but wanting to help her, 

and allow her to have more of an age-appropriate life. The social worker told Sally Fry that she had seen 

a change in her since the baby was born, that she was cooperating more, and assured her that the staff 

working with her all wanted her to succeed.  

Case examples: Cooke and Fry  

Further details about these two cases reveal some of the tensions beneath the surface in the meetings, 

which were also noted in observations by Broadhurst et al. (2011). They show how fragile and fraught 

the relationships can sometimes be between the different parties ς /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΣ ǇŀǊŜƴǘǎ ŀƴŘ 

other relatives. They show the risks involved in family placements, and how much resentment and 

confusion can sometimes lie behind apparent agreements.  
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Holly Cooke was a young mother, just 17, and there were concerns about her mental health, and about 

the volatility of her relationship with the father of the unborn baby, Ricky, who was also 17. The plan at 

the initial pre-proceedings meeting, held when Holly was six months pregnant, was that there should be 

a viability assessment to see if Holly and the baby could go to live with her mother, Tracy. The observed 

meeting, a review, was held two months later. At that stage things were going well. When interviewed 

after the review meeting, the social worker said: 

ΨL ƎǳŜǎǎ ǿƘŀǘ ǿŜ ǿŀƴǘŜŘ ǘƻ ǘǊȅ ŀƴŘ Řƻ ǘƻŘŀȅΣ ǿŀǎ ǎŜƴŘ ŀ ƳŜǎǎŀƎŜ ǊŜŀƭƭȅ ǘƘŀǘ ǘƘǊŜǎƘƻƭŘǎ ŀǊŜƴΩǘ 

met to inƛǘƛŀǘŜ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ŦǊƻƳ ōƛǊǘƘΥ ά¸ƻǳ ŀǊŜ ǿƻǊƪƛƴƎ ǿƛǘƘ ǳǎΣ ȅƻǳ ŀǊŜ ŜƴƎŀƎƛƴƎΦ LŦ ȅƻǳ 

continue to do that and it informs the progress of the plan, the risk of harm to the unborn child is 

ǊŜŘǳŎŜŘέ Χ ǘƘŜ ŦŀƳƛƭȅ ƘƻƳŜ ƛǎ ŀōǎƻƭǳǘŜƭȅ ƛƳƳŀŎǳƭŀǘŜΣ LΩǾŜ ōŜŜƴ ƘŜǊŜ four years and I have not 

ǎŜŜƴ Χ ŀ ǇŜǊǎƻƴ ƻŦ aǳƳϥǎ ŀƎŜ ǇǊŜǇŀǊŜ ŦƻǊ ŀ ōŀōȅ ǿƛǘƘ ǘƘŀǘ ƭŜǾŜƭ ƻŦ ŘŜǘŀƛƭΦΩ SW19 

The social worker was new to the case, and said she was still trying to build a relationship of trust with 

the family. She did not think that the past concerns were especially serious, and current levels of 

cooperation were good. She wondered whether the case could have been dealt with without going into 

the pre-proceedings process, but concluded that ΨǇǊƻōŀōƭȅ ǘƘƛǎ ƛǎ ǘƘŜ ǎŀŦŜǎǘ ǿŀȅ ŀǘ ǘƘŜ ƳƻƳŜƴǘΩ. With 

ǘƘŜ ōŜƴŜŦƛǘ ƻŦ ƘƛƴŘǎƛƎƘǘ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊΩǎ ǾƛŜǿ ǎŜŜƳǎ ƻǾŜǊƭȅ ƻǇǘƛƳƛǎǘƛŎΣ ōǳǘ Ŝǉǳŀƭƭȅ ƛǘ ƛǎ ƘŀǊŘ ǘƻ ǎŜŜ 

what other outcome the meeting could have had ς after all, the parents were cooperating at the time 

and the home was in such good condition.  

However, the research interviews with the parents give a rather different picture, showing how much 

ǊŜǎŜƴǘƳŜƴǘ ǘƘŜȅ ƘŀŘ ŀōƻǳǘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΩ ƛƴǾƻƭǾŜƳŜƴǘΦ wƛŎƪȅ ǿŀǎ ƛƴǘŜǊǾƛŜǿŜŘ ƻƴ Ƙƛǎ ƻǿƴΣ ŀƴŘ 

Holly and Tracy together, straight after the meeting. Both parents denied that there was any need for 

social work intervention. Holly said they had Ψƴƻ ǇǊƻƻŦΩ that she and Ricky were volatile and immature, 

ŀƴŘ ƛƴ ƘŜǊ ǾƛŜǿ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ƘŀŘ ƴƻǘ ŘƻƴŜ ŀƴȅǘƘƛƴƎ ǘƻ ƘŜƭǇ ς she said the only thing they had 

given her was Ψŀ ƘŜŀŘŀŎƘŜΩ. She was highly critical of the previous social worker, the one who had told 

her the case would be going into the pre-ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎΦ wƛŎƪȅ ǎŀƛŘ ǘƘŀǘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΩ 

concerns were Ψŀ ƭƻŀŘ ƻŦ ǊǳōōƛǎƘΩ. Both said that they had been worried about the meeting, but were 

pleased now they had been told that they would be able to take the baby home.  

Tracy complained of being ΨǘŀǊƎŜǘŜŘΩ by social services and expressed confusion about the expectations 

of her (for example, should she be with baby all the time, or allow Holly to take him/her out at times?). 

She had asked about this in the meeting, and the team manager (chairing the meeting) said they needed 

more information before they could say. Tracy portrayed this as not being given a straight answer. She 

was confused about the different purposes of the different meetings that she had been to, and what 

had been said when and where. She complained of Ψǎƻ Ƴŀƴȅ ƳŜŜǘƛƴƎǎΩ.   

The baby was a boy, Toby. The placement with Tracy broke down after four months. Holly and Toby 

then went to a supported lodgings placement, which broke down quickly, and then a mother and baby 

foster placement (s.20), which broke down after two months. They then returned to Tracy. Another pre-

proceedings meeting was held at this point. Things broke again down within a few weeks. The local 
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authority started care proceedings, and got an interim care order almost exactly a year after the initial 

pre-proceedings meeting. Toby, then aged just over nine months, was placed in foster care and the local 

ŀǳǘƘƻǊƛǘȅΩǎ Ǉƭŀƴ ǿŀǎ ŦƻǊ ŀŘƻǇǘƛƻƴΦ /ŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ǿŜǊŜ ǎǘƛƭƭ ƛƴ ǇǊƻƎǊŜǎǎ ŜƛƎƘǘ ƳƻƴǘƘǎ ƭŀǘŜǊ όƛΦŜΦ мт 

months after the initial pre-proceedings meeting) by which point Tracy had put herself forward to be 

assessed as a carer for Toby. 

The CǊȅ ŎŀǎŜ ǎǘŀȅŜŘ ƻǳǘ ƻŦ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΣ ōǳǘ ǘƘŜ ǊŜǎŜŀǊŎƘ ƛƴǘŜǊǾƛŜǿǎ ǊŜǾŜŀƭŜŘ ǘƘŜ ƳƻǘƘŜǊΩǎ 

ǳƴŘŜǊƭȅƛƴƎ ǊŜǎŜƴǘƳŜƴǘ ŀǘ ǘƘŜ ƛƴǾƻƭǾŜƳŜƴǘ ƻŦ ƘŜǊ ƻǿƴ ƳƻǘƘŜǊ ŀƴŘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΦ {ŀƭƭȅ CǊȅ ƘŀŘ ŀ 

ƭƻƴƎ ƘƛǎǘƻǊȅ ƻŦ ŘǊǳƎ ŀŘŘƛŎǘƛƻƴΣ ŀƴŘ ƘŀŘ ΨƎƛǾŜƴΩ ƘŜǊ ǘƘǊŜŜ ƻƭŘŜǊ children to her mother, who now had 

special guardianship orders for them. There had never been care proceedings on the older children. 

Sally had become pregnant again, but was also going through a residential drug treatment programme. 

The plan was that she would leave the programme to have the baby and care for him/her at her 

ƳƻǘƘŜǊΩǎ ƘƻƳŜ ŦƻǊ ǘƘŜ ŦƛǊǎǘ ŦƻǳǊ ǿŜŜƪǎΣ ŀƴŘ ǘƘŜƴ Ǝƻ ōŀŎƪ ǘƻ ŦƛƴƛǎƘ ǘƘŜ ŘǊǳƎ ǇǊƻƎǊŀƳƳŜΣ ƭŜŀǾƛƴƎ ǘƘŜ 

baby with her mother. This plan had been agreed in a meeting at the hospital, and according to Sally the 

pre-proceedings meeting did not do anything more than confirm what had already been agreed. Ten 

months later, the baby was still with the grandmother, and the local authority was planning to support 

her in a special guardianship application.  

Sally came across in the meeting as compliant with the proposed plan, and the team manager who 

ŎƘŀƛǊŜŘ ƛǘ ŘŜǎŎǊƛōŜŘ ƛǘ ŀǎ ŀ Ψpositive meetingΩΦ {ƘŜ ǘƘƻǳƎƘǘ that Sally 

ΨΧ ǎŜŜƳŜŘ ǘƻ ōŜ ǉǳƛǘŜ ŜƴƎŀƎŜŘΣ ǉǳƛǘŜ ƛƴ ǘǳƴŜ Χ ǉǳƛǘŜ ǊŜŦƭŜŎǘƛǾŜ Χ Ŧǳƭƭȅ ŀǿŀǊŜ ƻŦ ǿhere things 

ǿŜǊŜ ŀǘ ƛƴ ǘƘŜ ǇǊƻŎŜǎǎ Χ ¢ƘŜǊŜ ǿŀǎ ŀŎŎŜǇǘŀƴŎŜΣ ŀŎƪƴƻǿƭŜŘƎŜƳŜƴǘ ƻŦ ǘƘŜ ƘƛǎǘƻǊȅ ƻŦ ŎƻƴŎŜǊƴǎ 

ŦǊƻƳ ǘƘŜ ŘŜǇŀǊǘƳŜƴǘΣ ōǳǘ ǘƘŜǊŜ ǿŀǎ ŀƭǎƻ ŀŎƪƴƻǿƭŜŘƎŜƳŜƴǘ ŀǊƻǳƴŘ ǿƘŀǘ ƴŜŜŘŜŘ ǘƻ ōŜ ŘƻƴŜΦΩ 

SWM9  

Lƴ {ŀƭƭȅΩǎ ƛƴǘŜǊǾƛŜǿΣ ƘƻǿŜǾŜǊΣ ǎhe spoke of her unhappiness at the way that her mother had (in her view) 

ŜȄŎƭǳŘŜŘ ƘŜǊ ŦǊƻƳ ǘƘŜ ŎŀǊŜ ƻŦ ƘŜǊ ƻƭŘŜǊ ŎƘƛƭŘǊŜƴΣ ŀƴŘ ŎƻƳǇƭŀƛƴŜŘ ŀōƻǳǘ ŦŜŜƭƛƴƎ ǇǊŜǎǎǳǊŜŘ ƛƴǘƻ ΨŀƎǊŜŜƛƴƎΩ 

the arrangements for her new baby: 

ΨΧ ǎƻƳŜ ǘƘƛƴƎǎ L ŘƻƴΩǘ ŀƎǊŜŜ ǿƛǘƘ ōǳǘ L ŦŜŜƭ ǇǳǎƘŜŘ ǘƻ Ǝƻ ŀƭƻƴƎ ǿƛǘƘ ƛǘ, because in the past I have 

ǎƻǊǘ ƻŦ ǎŀƛŘ L ŘƻƴΩǘ ŀƎǊŜŜ ǿƛǘƘ ǎƻƳŜǘƘƛƴƎ ŀƴŘ ǘƘŜƴ ƛǘ Ƙŀǎ ōŜŜƴΣ άhƪŀȅ ǘƘŜƴΣ ǿŜ ǿƛƭƭ Ƨǳǎǘ Ǝƻ ǘƻ 

ŎƻǳǊǘέΣ ǎƻ ƴƻǿ L ƪŜŜǇ Ƴȅ ƳƻǳǘƘ ǉǳƛŜǘ ŀōƻǳǘ ǘƘƛƴƎǎ L ŘƻƴΩǘ ŀƎǊŜŜ ǿƛǘƘ ΧΩ Sally Fry 

There was one point in the meeting where Sally asked for a few moments to speak privately with her 

solicitor. From the interviews it appeared that she had previously spoken to her lawyer about her 

unhappiness with the requirements for her mother to supervise all her contact with the new baby, and 

intended to raise her objections in the meeting. The short break was to tell the lawyer that she had 

ŎƘŀƴƎŜŘ ƘŜǊ ƳƛƴŘΣ ŀƴŘ ǿƻǳƭŘ Ǝƻ ŀƭƻƴƎ ǿƛǘƘ ǘƘŜ ǇƭŀƴΦ ό{ŀƭƭȅΩǎ ƭŀǿȅŜǊ ŘƛŘ ƴƻǘ ǎǇŜŀƪ ŀǘ ŀƭƭ ŘǳǊƛƴƎ ǘƘŜ 

meeting. She was a qualified solicitor but new to child care work, and this was the first pre-proceedings 

meeting she had attended.)  
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2. Agree assessments 

There were six cases that fell into this category: Barber, Drury, Hankin, Hernandez, Verney and Yardley. 

It was also an important feature of many other cases, notably where the primary purpose was to 

reinforce the child protection plan. It was especially prominent in four of the five cases from Area C: but 

in those cases assessment was only one part of a wider package of requirements intended to bring 

about improved pŀǊŜƴǘƛƴƎΣ ŀƴŘ ǎƻ ǘƘŜȅ Ŧƛǘ ōŜǘǘŜǊ ƛƴǘƻ ǘƘŜ ΨǊŜƛƴŦƻǊŎŜƳŜƴǘΩ ŎŀǘŜƎƻǊȅΦ  

The mothers in the Barber, Drury and Hankin cases all had learning difficulties and had children living 

elsewhere, Colette Drury and Louise Hankin following recent care proceedings. Ms Drury and Ms Hankin 

were both pregnant. Debbie Barber had a one month old baby, who was in s.20 foster care. She had 

recently moved into the authority, and they had limited knowledge about the background. In these 

three cases the authority wanted new or updated assessments to see if the mothers could care for their 

babies. 

In the Hernandez case, the local authority wanted a specialist assessment of the implications for the 

ŎƘƛƭŘǊŜƴ ƛŦ ǘƘŜ ŦŀǘƘŜǊ ǊŜǘǳǊƴŜŘ ƘƻƳŜΣ ƛƴ ǘƘŜ ƭƛƎƘǘ ƻŦ ƻƴŜ ƻŦ ǘƘŜ ƎƛǊƭǎΩ ŀƭƭŜƎŀǘƛƻƴǎ ƻŦ sexual abuse and the 

ƳƻǘƘŜǊΩǎ ŎƻƴǘƛƴǳƛƴƎ ǊŜŦǳǎŀƭ ǘƻ ŀŎŎŜǇǘ ǘƘƛǎΦ Lƴ ǘƘŜ ±ŜǊƴŜȅ ŎŀǎŜΣ ǘƘŜ ŎƻƴŎŜǊƴ ǿŀǎ ŀōƻǳǘ ǇƻǎǎƛōƭŜ ƴƻƴ-

ŀŎŎƛŘŜƴǘŀƭ ƛƴƧǳǊȅ ǘƻ ŀƴ му ƳƻƴǘƘ ƻƭŘ ōƻȅΦ ²ƛǘƘ ǘƘŜ ƳƻǘƘŜǊΩǎ ŀƎǊŜŜƳŜƴǘ ƘŜ ǿŀǎ ǇƭŀŎŜŘ ǿƛǘƘ Ƙƛǎ ƳŀǘŜǊƴŀƭ 

grandparents while further investigations and a parenting assessment took place. In the Yardley case, 

the meeting was about a 12 year old boy who had been accused of sexual assault of a younger girl. The 

boy lived with his father, and the meeting was with his mother, to inform her of what was happening 

and ask her permission for access to psychological reports on her son that had been done while he lived 

with her.  

The primary aim of the meetings in these cases was not to improve parental care, but to find out more 

before making a plan for ǘƘŜ ŎƘƛƭŘΩǎ ŦǳǘǳǊŜ ŎŀǊŜΦ ¢ƘŜ ǇŀǊŜƴǘόǎύ ǿŜǊŜ ŜƛǘƘŜǊ ŎƻƻǇŜǊŀǘƛƴƎ ŀƴŘ ŘƻƛƴƎ ǿŜƭƭ ǎƻ 

ŦŀǊ ό5ǊǳǊȅΣ ±ŜǊƴŜȅύΤ ƻǊ ǘƘŜǊŜ ǿŜǊŜ ǎƛƎƴƛŦƛŎŀƴǘ ƎŀǇǎ ƛƴ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ƪƴƻǿƭŜŘƎŜ ǘƘŀǘ ƴŜŜŘŜŘ ǘƻ ōŜ 

filled before a plan could be made (Barber, Hankin, Yardley); or the resistance was so ingrained that 

ŘƻƛƴƎ ΨƳƻǊŜ ƻŦ ǘƘŜ ǎŀƳŜΩ ǿŀǎ ǳƴƭƛƪŜƭȅ ǘƻ ŀŎƘƛŜǾŜ ŀƴȅǘƘƛƴƎ ƴŜǿΣ ŀƴŘ ŀ ŘƛŦŦŜǊŜƴǘ ǇŜǊǎǇŜŎǘƛǾŜ ǿŀǎ ƴŜŜŘŜŘ 

(Hernandez). 

Case examples: Verney and Hernandez 

At the time of the pre-proceedings meeting, the Verney family was complying fully but investigations 

ƛƴǘƻ ǘƘŜ ŎƘƛƭŘΩǎ ƛƴƧǳǊƛŜǎ ǿŜǊŜ ǎǘƛƭƭ ǳƴŘŜǊǿŀȅΦ Lƴ ǘƘŜ ǊŜǎŜŀǊŎƘ ƛƴǘŜǊǾƛŜǿΣ ǘƘŜ ƎǊŀƴŘǇŀǊŜƴǘǎ ǎŀƛŘ ǘƘŜ ǎƻŎƛŀƭ 

worker had reassured them that things were going well and it was likely the boy would soon be able to 

go back to his mother. The investigations concluded that the injuries had been caused by the father 

(who was no longer having any contact with the mother or his son), and the mother had not realised the 

extent and significance of them at the time. The boy went home to her, within four months, with on-

going support from the grandparents. 
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The research interviews with the Verney family reveal notably different attitudes from the Cooke family, 

ŘƛǎŎǳǎǎŜŘ ŜŀǊƭƛŜǊΦ bƻ ƛƴǘŜǊƴŀƭ ǘŜƴǎƛƻƴǎ ǿŜǊŜ ŀǇǇŀǊŜƴǘ ƴƻǊ ǊŜǎŜƴǘƳŜƴǘ ŀƎŀƛƴǎǘ /ƘƛƭŘǊŜƴΩǎ {ervices. The 

mother was a rather vulnerable young woman with limited abilities to understand and retain what was 

said to her in the meeting, but she appeared to be glad of the support from her parents and did not 

ǾƻƛŎŜ ŀƴȅ ǊŜǎŜƴǘƳŜƴǘ ŀǘ ǘƘŜƳ ΨǘŀƪƛƴƎ ƻǾŜǊΩΦ ¢ƘŜ ƎǊŀƴŘǇŀǊŜƴǘǎ ŀŎŎŜǇǘŜŘ ǘƘŀǘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ǿŜǊŜ 

right to take the action they did, and complied fully with the requirements about supporting their 

daughter and supervising contact.  

In stark contrast, the Hernandez case shows a mother who was engaging only with extreme reluctance, 

ǘƻ ǘƘŜ ƳƛƴƛƳǳƳ ŘŜƎǊŜŜΣ ŀƴŘ ǿƘƻ ŘƛŘ ƴƻǘ ŀŎŎŜǇǘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǘƘŜ Ǌƛǎƪǎ ƘŜǊ 

husband might pose to her children. The case had been going for nearly three years, although mostly in 

another authority. It had been transferred about six months before, because the family moved. There 

had been a previous pre-proceedings meeting in the other authority, where the mother had been 

represented by the same solicitor. The lawyer played an active role in the observed meeting, trying to 

ŎƭŀǊƛŦȅ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎΦ ¢ƘŜ ǊŜǎŜŀǊŎƘ ƛƴǘŜǊǾƛŜǿ ǎƘƻǿŜŘ ǘƘŜ ƳƻǘƘŜǊΩǎ ŦŜŜƭƛƴƎǎ ŀƎŀƛƴǎǘ 

/ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΥ ǎƘŜ ǘƘƻǳƎƘǘ ǘƘŜǊŜ ǿŀǎ ƴƻǘƘƛƴƎ ǎƘŜ ŎƻǳƭŘ ǎŀȅ ǘƘŀǘ ǿƻǳƭŘ ŎƘŀƴƎŜ ŀƴȅǘƘƛƴƎΣ ŀƴŘ ǎŀƛŘ ƛǘ 

would be the ΨƘŀǇǇƛŜǎǘ Řŀȅ ƛƴ ώƘŜǊϐ ƭƛŦŜΩ when she had nothing more to do with them. A year after the 

meeting, the assessment had not been done and there had been little progress in the case. 

3. Reinforce child protection plan 

Although nearly all the cases in the observed sample were on child protection plans, the feature that 

distinguished the ones in this category is that the local authority entered the pre-proceedings process to 

ΨǎǘŜǇ ǳǇΩ ǘƘŜ ǎŜǊƛƻǳǎƴŜǎǎ ƻŦ ǘƘŜƛǊ ŎƻƴŎŜǊƴǎ ǘƻ ǘƘŜ ǇŀǊŜƴǘǎΣ ǘƻ ǘǊȅ ǘƻ ƎŜǘ ǘƘŜƳ ǘƻ ǘŀƪŜ ǘƘŜ ŀŎǘƛƻƴǎ ǊŜǉǳƛǊŜd 

in the plan to improve their parenting and engage more actively and reliably with the social worker and 

other services.  

This is a broad aim, making this the largest category, with 17 cases. Whilst they shared the general aim, 

there are differences betweŜƴ ǘƘŜƳ ŘŜǇŜƴŘƛƴƎ ƻƴ ǘƘŜ ŦŀƳƛƭȅΩǎ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ŀƴŘ ǘƘŜ ǇŀǊǘƛŎǳƭŀǊ ǎǘŜǇǎ 

that the local authority wished to reinforce. The differences can be characterised along two key 

dimensions. The first is whether the primary concern was to bring about a general improvement in 

parenting (typically, to address a range of issues associated with child neglect, such as poor home 

conditions, poor diet and hygiene, lack of stimulation for the children, lack of parental control) or 

whether it was focused more on a specific pǊƻōƭŜƳΣ ŀƴŘ ǘƘŜ ǿŀȅ ǘƘƛǎ ƛƳǇŀŎǘŜŘ ƻƴ ǘƘŜ ǇŀǊŜƴǘΩǎ ŀōƛƭƛǘȅ ǘƻ 

provide safe and consistent care (notably, domestic violence, and drug or alcohol misuse).  

The second dimension is whether the concerns were long-standing and well-known, or more recent 

and/or sǘƛƭƭ ǳƴŎŜǊǘŀƛƴΦ {ƛȄ ƻŦ ǘƘŜ ŎŀǎŜǎ ƛƴ ǘƘŜ ΨǊŜŎŜƴǘκǳƴŎŜǊǘŀƛƴΩ ƎǊƻǳǇ ǿŜǊŜ ŀƭǊŜŀŘȅ ǿŜƭƭ-known to 

ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ōŜŦƻǊŜ ǘƘŜ ǇǊŜ-proceedings process started, but the reason for putting them in this 

group is uncertainty about the implications of past concerns for the parenting children now.   

Locating each of the cases according to these two dimensions gives the following working model for 

grouping the 17 cases: 
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 Improve parenting generally Address specific issue 

Recent/uncertain Kanu, Whitely/Wheldon, Smith Imlach, Khan, Kowalski, Mahmood, 

Meloy, Neale 

Long-standing Etherington, Gooding, Sadler, 

Vaughan 

Longhurst, Merritt, Rodgers, Upton  

  

¢ƘŜ ΨƎŜƴŜǊŀƭ ƛƳǇǊƻǾŜƳŜƴǘΨ ŎŀǎŜǎ ƛƴŎƭǳŘŜ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ƛŘŜƴǘƛŦƛŀōƭŜ ŀǎǇŜŎǘǎ ƻŦ ǇŀǊŜƴǘŀƭ ŎŀǊŜ ŀƴŘ 

underlying causes, buǘ ǘƘŜ ΨǎǇŜŎƛŦƛŎ ƛǎǎǳŜΩ ŎŀǎŜǎ ƘŀǾŜ ŀ ƳǳŎƘ ǎǘǊƻƴƎŜǊ ŦƻŎǳǎ ƻƴ ƻƴŜ ŀǎǇŜŎǘΦ Lƴ YƘŀƴ ŀƴŘ 

Kowalski, the issue was non-accidental injury and the parents not accepting the reasons for the 

ŀǳǘƘƻǊƛǘȅΩǎ ƛƴǘŜǊǾŜƴǘƛƻƴΦ Lƴ LƳƭŀŎƘΣ aŀƘƳƻƻŘΣ aŜƭƻȅΣ aŜǊǊƛǘǘΣ bŜŀƭŜ ŀƴŘ wƻŘƎŜrs, the primary concern 

was about the impact of domestic violence; in Longhust, emotional abuse; in Upton, drug misuse.  

As for the recent/uncertain cases, there were three where the parents had been in care themselves 

(Kanu, Whitely/Wheldon, Imlach), but their own parenting abilities were still uncertain. For Meloy, 

Neale and Smith recent changes in circumstances meant that there was now a new degree of 

uncertainty, but also an opportunity for things to be different. (In Meloy and Neale, both mothers had 

separated from their violent partners, and in Smith the young mother had moved to live with her 

father).    

Lƴ ŦƛǾŜ ŎŀǎŜǎ ƛƴ ǘƘŜ ΨƭƻƴƎ ǎǘŀƴŘƛƴƎΩ ƎǊƻǳǇΣ ǇǊŜǾƛƻǳǎ ŎƘƛƭŘǊŜƴ ƘŀŘ ōŜŜƴ ǘƘŜ ǎǳōƧŜŎǘǎ ƻŦ ŎƻƴŎŜǊƴ ς 

Etherington, Gooding, Rodgers, Sadler and Upton. In the latter three, children had been placed 

elsewhere by agreement or following proceedings.  

Difficult meetings: disagreements and parental resistance 

DƛǾŜƴ ǘƘŀǘ ǘƘŜ ƳŜŜǘƛƴƎǎ ƛƴ ǘƘƛǎ ΨǎǘŜǇ ǳǇΩ ŎŀǘŜƎƻǊȅ ǿŜǊŜ ŎŀƭƭŜŘ ōŜŎŀǳǎŜ όŦǊƻƳ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ Ǉƻƛƴǘ 

of view) the parents had not responded satisfactorily to child protection plans, high levels of 

disagreement and resistance from parents might be expected. (If parents were likely to cooperate, they 

would have done so before now). This turns out to be the ŎŀǎŜΦ tŀǊŜƴǘǎ ƳƛƎƘǘ ǊŜǎƛǎǘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ 

ǾƛŜǿ ƛƴ ŀ ƴǳƳōŜǊ ƻŦ ǿŀȅǎΦ ¢ƘŜȅ ƳƛƎƘǘ ŘŜƴȅ ƻǊ ŎƘŀƭƭŜƴƎŜ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ǾŜǊǎƛƻƴ ƻŦ ŜǾŜƴǘǎΤ ŀǊƎǳŜ 

ǘƘŀǘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ ŀǊŜ ŜȄŀƎƎŜǊŀǘŜŘΣ ƻǊ ǘƘŀǘ ǘƘŜ ǇǊƻǇƻǎŜŘ ŀƎǊŜŜƳŜƴǘ ƛǎ ǳƴǊŜŀƭƛǎǘƛŎ ƻǊ 

unclear; or complain that they have not been given sufficient help in the past. Even if the parents sign 

the agreement, they do so reluctantly, feeling they have no real choice.  

¢ƘŜ Yƻǿŀƭǎƪƛ ŎŀǎŜ ƛǎ ŀƴ ŜȄŀƳǇƭŜ ƻŦ ŘŜƴȅƛƴƎ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ǾŜǊǎƛƻƴ ƻŦ ŜǾŜƴts, and trying to 

ŘƻǿƴǇƭŀȅ ǘƘŜƳΦ ¢ƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴ ǿŀǎ ŀōƻǳǘ ƴƻƴ-accidental injury, because of broken teeth, 

bruising and an adult-ǎƛȊŜŘ ōƛǘŜ ƳŀǊƪΦ ¢ƘŜ ƳƻǘƘŜǊ ŀƴŘ ƎǊŀƴŘƳƻǘƘŜǊ ŘŜƴƛŜŘ ǘƘŀǘ ǘƘŜ ŎƘƛƭŘΩǎ ǘŜŜǘƘ ǿŜǊŜ 

broken, said the bruising happened when the child played in the park, and that the bite could have been 

done by a child. The local authority solicitor read out the report of the medical examination recording 

decay and broken teeth, and a bite mark caused by an adult or older child. The Imlach and 
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Whitley/Wheldon cases, discussed below, are other examples of the parents challenging the local 

ŀǳǘƘƻǊƛǘȅΩǎ ǊŜŎƻǊŘ ƻŦ ŜǾŜƴǘǎ ŀƴŘ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ǘƘŜƛǊ ǎƛƎƴƛŦƛŎŀƴŎŜΦ  

Case examples: Etherington and Gooding 

These two long-standing cases are examples of parents resisting by questioning the details of the 

ǇǊƻǇƻǎŜŘ ŀƎǊŜŜƳŜƴǘΦ Lƴ 9ǘƘŜǊƛƴƎǘƻƴ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ ƛƴŎƭǳŘŜŘ ǘƘŜ Ǌƛǎƪǎ ǇƻǎŜŘ ōȅ 

unsuitable visitors to the home, and the parents not being able to deal with noisy disturbances outside 

their home. The local authority wanted any visitors to be police-checked first, and the mother, Shereen, 

raised problems ς what if her sister wanted to visit? The team manager, chairing the meeting, asked if 

she could discuss it with her sister beforehand, and Shereen raised another objection: ΨǿƘŀǘ ƛŦ ǎƘŜ 

ŎƻƳŜǎ ŀǊƻǳƴŘ ŦƻǊ ŀ ǎǳǊǇǊƛǎŜ ǾƛǎƛǘΚΩ As for the disturbances outside her flat, Shereen pointed out that the 

young people involved were residents in the block, so she could not stop them being on the staircase; 

and if she did try to move them on, all she would get is insults. 

The Gooding case is similar in the way that the mother, Elaine, pushed the local authority to be clearer 

about what they were asking her to do and what the implications might be if she could not (as opposed 

to would not). In her case, one of the proposals was that she should try to get her older son, aged 19, to 

receive mental health support. Elaine said that she could not force him. The team manager offered to 

change the wording, that she should have a conversation with him about it. Elaine then asked what 

would happen if he still refused. The answer was that the local authority would require him to leave the 

flat, because of the impact his behaviour was having on the younger children. Again, Elaine came back to 

press for further clarification, on how the local authority would do that. The team manager said they 

would try to help him find alternative accommodation.  

Lƴ ǎǳƳƳŀǊȅΣ ǘƘŜ ǘǿƻ ƳƻǘƘŜǊǎ ƛƴ ǘƘŜǎŜ ŎŀǎŜǎ ǿŜǊŜ ΨƻƭŘ ƘŀƴŘǎΩ ŀǘ ǎƻŎƛŀƭ ǎŜǊǾices meetings and quick to 

spot loopholes, raise objections and pursue points to the limits. From the social work point of view, this 

could be seen as uncooperative, although in the research interview the social worker for the Etherington 

family said that she was glad Shereen had raised her objections; and at least she had agreed in the end. 

However, six months after the meeting local authority decided that insufficient changes were being 

made and applied for interim supervision orders on the children. 

Of cƻǳǊǎŜΣ ǘƘŜ ǇŀǊŜƴǘǎ ŀǊŜ ƭƛƪŜƭȅ ǘƻ ƘŀǾŜ ŀ ŘƛŦŦŜǊŜƴǘ ǾƛŜǿ ŀōƻǳǘ ǿƘƻ ƛǎ ōŜƛƴƎ ΨǳƴŎƻƻǇŜǊŀǘƛǾŜΩΦ !ǎ 9ƭŀƛƴŜ 

Gooding said in the research interview ΨΧ ǎƻŎƛŀƭ ǎŜǊǾƛŎŜǎ ŀǊŜ ƳƻǊŜΣ ά¸ƻǳ ǎƘƻǳƭŘ ōŜ ŘƻƛƴƎ ǘƘƛǎ ŀƴŘ ȅƻǳ 

ǎƘƻǳƭŘ ōŜ ŘƻƛƴƎ ǘƘŀǘΣ ŀƴŘ ȅƻǳ ǎƘƻǳƭŘƴΩǘ ōŜ ŘƻƛƴƎ ǘƘƛǎέΣ ȅƻǳ ƪƴƻǿΣ ǊŀǘƘŜǊ ǘƘŀƴ ōŜƛƴƎ ƘŜƭǇŦǳƭΩ. She also 

complained about how long it took them to arrange the services they said they would: 

ΨΧ ǘƘŜ ǘƛƳŜ ƛǘ ǘŀƪŜǎ ŦƻǊ ǘƘŜƳ ǘƻ Řƻ ǎƻƳŜǘƘƛƴƎΣ ǘƘŀǘ ŀƴƴƻȅǎ ƳŜΣ ǘƘŀǘ ŘƻŜǎ ŀƴƴƻȅΦ L ƳŜŀƴ ǘƘŀǘ ƛǎ 

maybe the way they work ς ǎƭƻǿƭȅΦ L ŘƻƴΩǘ ƪƴƻǿΣ ōǳǘ ȅƻǳ Ǝƻ ǘƻ ŀ ƳŜŜǘƛƴƎ ŀƴŘ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊ 

ǎŀȅǎΣ ά¢Ƙƛǎ ƛǎ ƎƻƛƴƎ ǘƻ ōŜ ŘƻƴŜέ ŀƴŘ ƳƻƴǘƘǎ ƭŀǘŜǊ ƛǘ ǎǘƛƭƭ ƘŀǎƴΩǘ ōŜŜƴ ŘƻƴŜ ŀƴŘ ȅƻǳ ŀǊŜ ǘƘƛƴƪƛƴƎΣ 

ά²Ƙȅ Ƙŀǎ ƛǘ ǘŀƪŜƴ ǘƘŜƴ ǎƻ ƭƻƴƎΚέ L Ƨǳǎǘ ŘƻƴΩǘ ƎŜǘ ǘƘŀǘΦΩ 
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Elaine said that she did not trust social workers and saw them as busybodies ς but she recognised that 

they had the power to remove her children, and therefore she had to do what they said. Her lawyer 

advised her not to sign the agreement in the meeting, but take time reflect on it before she did. The 

approach may have paid off, because a year later the children were still at home, and no proceedings 

ƘŀŘ ōŜŜƴ ǎǘŀǊǘŜŘΦ 9ƭŀƛƴŜΩǎ ǿŀǊƛƴŜǎǎ ŘƛŘ ƴƻǘ ƻǾŜǊǿƘŜƭƳ ƘŜǊ ǎƻ ƳǳŎƘ ǘƘŀǘ ǎƘŜ ŘƛŘ ƴƻǘ ŎƻƻǇŜǊŀǘŜ ŀǘ ŀƭƭΣ 

but helped her nail down an agreement that she was able to keep.  

Difficult meetings: history and detail 

¢ƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŀƛƳ ǘƻ ƳŀƪŜ ǘƘŜ ǇŀǊŜƴǘǎ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ǎŜǊƛƻǳǎƴŜǎǎ ƻŦ ǘƘŜ ǎƛǘǳŀǘƛƻƴ ƳŜŀƴǘ ǘƘŀǘ 

ǘƘŜǎŜ ΨǎǘŜǇ ǳǇΩ ƳŜŜǘƛƴƎǎ ŎƻǳƭŘ ōŜ ǊŀǘƘŜǊ ŎǊƛǘƛŎŀƭ ŀƴŘ ŘƻƎƳŀǘƛŎ ς ŀ ΨǘŜƭƭƛƴƎ ƻŦŦΩ ǘƻ ǘƘŜ Ǉŀrents, or 

prescribing a long list of things to do. Two cases illustrate the tendency, Whitely/Wheldon and Imlach ς 

ŀƴŘ ǎƘƻǿ ǘƘŜ ǇŀǊŜƴǘǎ ǊŜǎƛǎǘƛƴƎ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴǎ ŀƴŘ ǇƭŀƴǎΦ ¢ƘŜǎŜ ŎŀǎŜǎ ǿŜǊŜ ƛƴ 

different local authorities and there are differences in the way the meetings were conducted, but both 

show how they can become very contentious, with strong disagreements about the significance of past 

events and the details of the plan.  

Both the cases involve young parents with their first child, who was about 1 year old. In 

²ƘƛǘŜƭȅκ²ƘŜƭŘƻƴ ǘƘŜ ƛƴƛǘƛŀƭ ƳŜŜǘƛƴƎ ǿŀǎ ŀŎǘǳŀƭƭȅ ƘŜƭŘ ƻƴ ǘƘŜ ŎƘƛƭŘΩǎ ŦƛǊǎǘ ōƛǊǘƘŘŀȅΣ ŎƻƴǘǊŀǊȅ ǘƻ ǘƘŜ 

ǇŀǊŜƴǘǎΩ ǎǇŜŎƛŦƛŎ ǊŜǉǳŜǎǘΣ ŀŘŘƛƴƎ ǘƻ ǘƘŜƛǊ ǊŜǎŜƴǘƳŜƴǘΦ wŜŦƭŜŎǘƛƴƎ ƻƴ ƛǘ ŀŦǘŜǊǿŀǊŘǎΣ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊ 

thought it may have hindered their full engagement.  

Case example: Whitely/Wheldon 

In this case, the parents, Stacey and Dan, attended the same meeting, with separate lawyers. It started 

with them being given the proposed agreement, which was a very long list of requirements. The 

meeting lasted 30 minutes, all of which was spent going through the list, with the team manager, who 

was chairing it, explaining and reiterating the requirements. These included working with the social 

worker, attending a mother and toddler group, the child to be supervised at all times, keeping the house 

clean and tidy with no food, plates or cutlery on the floor, no plastic bags or rubbish in the living room, 

the bath to be emptied after use, no smoking in the house, and eating lots of green vegetables. Towards 

ǘƘŜ ŜƴŘΣ {ǘŀŎŜȅΩǎ ƭŀǿȅŜǊ όŀ ǘǊŀƛƴŜŜ ǎƻƭƛŎƛǘƻǊύ ŀǎƪŜŘ ŦƻǊ ŀ ǇǊƛǾŀǘŜ ŘƛǎŎǳǎǎƛƻƴ ǿƛǘƘ ƘŜǊ ŎƭƛŜƴǘΣ ŀƴŘ ǘƘŜ 

ǇŀǊŜƴǘǎ ŀƴŘ ǘƘŜƛǊ ƭŀǿȅŜǊǎ ǿŜƴǘ ƻǳǘǎƛŘŜΣ ǘƻƎŜǘƘŜǊΦ hƴ ǘƘŜƛǊ ǊŜǘǳǊƴΣ {ǘŀŎŜȅΩǎ ƭŀǿȅŜǊ ŀǎƪŜŘ ŦƻǊ ŀ ƴǳƳōŜǊ ƻŦ 

changes, including that the parents be allowed to smoke in their flat as long as they did it in the kitchen 

with the window open. These were agreed.  

Lƴ ǘƘŜ ǊŜǎŜŀǊŎƘ ƛƴǘŜǊǾƛŜǿΣ ǘƘŜ ǇŀǊŜƴǘǎ ǎŀƛŘ ǘƘŀǘ ǘƘŜȅ ŘƛŘ ƴƻǘ ŦƛƴŘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ƘŜƭǇŦǳƭΣ ŀƴŘ ǘƘƻǳƎƘǘ 

they were determined to take their child. They had appreciated their first social worker, who had helped 

them move into their flat, but did not like the senior social worker who had taken over their case. Stacey 

had not been happy about the detail of the proposed agreement and the sort of things in it. She said ΨΧ 

ƛǘ ǿŀǎ Ƴƻǎǘƭȅ ŀōƻǳǘ ƘƛƳ ώ5ŀƴϐ ƎŜǘǘƛƴƎ ƳŜŘƛŎŀƭ ŀǇǇƻƛƴǘƳŜƴǘǎ ŀƴŘ ǘƘƛƴƎǎ ƭƛƪŜ ǘƘŀǘΦ !ƴŘ L ǿŀǎ ƭƛƪŜ άŀƛƴΩǘ 

ǘƘƛǎ ǎǳǇǇƻǎŜŘ ǘƻ ōŜ ŀ ŎƻƴǘǊŀŎǘ ŀōƻǳǘ ǘƘŜ ōŀōȅΣ ƴƻǘ ŜǾŜǊȅƻƴŜ ŜƭǎŜΚέΩ. When asked about the meeting, 

Dan said ΨLǘ Ƨǳǎǘ ŦŜƭǘ ƭƛƪŜ ǘƘŜȅ ǿŜǊŜ ǎǘƛƭƭ Ƨǳǎǘ ǘǊȅƛƴƎ ǘƻ ŘƛƎ ǘƘŜƛǊ Ŏƭŀǿǎ ƛƴ ŀ ōƛǘ ŘŜŜǇŜǊΦΩ 
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Case example: Imlach 

In the Imlach case, the parents (Estelle and Peter) had separate long meetings each lasting over two 

hours. The chair of the meeting went through a long list of concerns about their history and previous 

conduct, requiring them to say whether or not they accepted each item on the list. The amount of time 

spent going through the list of concerns left relatively little time to clarify and explain the requirements.     

In EstellŜΩǎ ƳŜŜǘƛƴƎΣ ƘŜǊ ǎƻƭƛŎƛǘƻǊ ƛƴǘŜǊǾŜƴŜŘ ŀǘ ǘƘŜ ōŜƎƛƴƴƛƴƎ ǘƻ ǎŀȅ ǘƘŀǘ ŀƭǘƘƻǳƎƘ ǎƘŜ ƘŀŘ ŘƛǎŎǳǎǎŜŘ ǘƘŜ 

proposed agreement with Estelle, she had not had the chance to go over the background, and therefore 

ǿƻǳƭŘƴΩǘ ōŜ ŀōƭŜ ǘƻ ǎǇŜŀƪ ƻƴ 9ǎǘŜƭƭŜΩǎ ōŜƘŀƭŦ ƻƴ ǘƘƻǎŜ Ƴŀtters. The team manager, chairing the 

meeting, said that she was more interested in hearing what Estelle had to say than her lawyer. The 

solicitor suggested concentrating on the agreement rather than the background, but the team manager 

replied that in order to move forwards there had to be some acceptance from Estelle about the 

concerns. The team manager offered to delay the meeting for an hour to give Estelle and her lawyer a 

chance to go through the background, but Estelle said she had to leave on time. Instead, they had a few 

minutes alone. When the meeting resumed the solicitor argued again that it was not necessary to go 

through each concern, but the manager said that was how the meetings were done.  (The research 

confirms that meetings are conducted dƛŦŦŜǊŜƴǘƭȅ ŦǊƻƳ ǘƘƛǎ ƛƴ ƻǘƘŜǊ ŀǳǘƘƻǊƛǘƛŜǎΣ ŀǎ 9ǎǘŜƭƭŜΩǎ ƭŀǿȅŜǊ ǎŀƛŘΦύ   

The long list of concerns focused on domestic violence from Peter towards Estelle, on occasions with 

ǘƘŜƛǊ ŎƘƛƭŘΣ /ƻƭƛƴΣ ǇǊŜǎŜƴǘΦ 9ǎǘŜƭƭŜΩǎ ƭŀǿȅŜǊ ƻōƧŜŎǘŜŘ ŀƎŀƛƴΣ ōǳǘ ǘƘŜ ǘŜŀƳ ƳŀƴŀƎŜǊ repeated her reasons 

and said that it was quite unusual for a lawyer to say so much in a pre-proceedings meeting. The 

meeting continued to go through the list, with Estelle often disputing what was said to have happened. 

When it got to the agreement, Estelle asked the lawyer to speak on her behalf. There was discussion 

about how much contact Peter should have with Colin, where and how it should be supervised, and 

what Estelle should do if Peter tried to contact her or enter her flat. Estelle accepted a proposal that she 

should attend a domestic violence support and counselling service, but asked for a different service 

from the one suggested. This was agreed.  

hǘƘŜǊ ǇǊƻǇƻǎŀƭǎ ǘƘŀǘ 9ǎǘŜƭƭŜ ŀƎǊŜŜŘ ǿŜǊŜ ŀōƻǳǘ ƪŜŜǇƛƴƎ ƘŜŀƭǘƘ ŀǇǇƻƛƴǘƳŜƴǘǎ ŀƴŘ ŀǘǘŜƴŘƛƴƎ ŀ Ψǎǘŀȅ ŀƴd 

ǇƭŀȅΩ ƎǊƻǳǇΦ 9ǎǘŜƭƭŜ ŘƛŘ ƴƻǘ ŀƎǊŜŜ ŀ ǇǊƻǇƻǎŀƭ ǘƘŀǘ ƘŜǊ ƳƻǘƘŜǊ ǎƘƻǳƭŘ ǿƛǘƘ /ƻƭƛƴ ǎƘƻǳƭŘ ōŜ ǎǳǇŜǊǾƛǎŜŘ 

until a risk assessment was completed. She disagreed with this because she had no-one else to leave 

Colin with, and (in her view) the local authority ought to offer more support. She was asked to comply 

with the child protection plan, but refused to agree until she had seen the latest version. She was asked 

to engage with a family centre outreach worker, but did not accept this at first, arguing that it was her 

choice if she needed it. Eventually, reluctantly, she agreed.  

One of the most contentious proposals was that there should be a parenting assessment. Estelle did not 

accept this, arguing that there had never been concerns about her parenting, only about the impact of 

domestic violence, and this was no longer an issue now that she had separated from Peter. By the end 

of the meeting this had become the major issue, with Estelle and her solicitor asking for reasons why the 

local authority wanted a parenting assessment when previous case conference reports had made 
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positive comments about her parenting. The social worker and team manager referred back to the 

chronology of concerns, and said she had until the following week to decide.  

Difficult meetings: anger management 

DƛǾŜƴ ǘƘŀǘ ǘƘŜǎŜ ǊŜƛƴŦƻǊŎŜƳŜƴǘ ƳŜŜǘƛƴƎǎ ŀǊŜ ŀ ΨǎǘŜǇ ǳǇΩΣ ŀƴŘ ƛƴǾƻƭǾŜ ǊŜƛǘŜǊŀǘƛƴƎ ŎƻƴŎŜǊƴǎ ŀƴŘ ǎǇŜƭƭƛƴƎ 

out requirements, they could become very difficult for parents who already had problems with anger 

management, or a propensity to violence. This was exacerbated sometimes by the meetings being held 

in very crowded rooms. This happened in the cases of Rodgers and Upton (similar issues arose in the 

Randle case, where the meeting was used to inform the parents that care proceedings would be 

started).  

Case examples: Rodgers and Upton 

Mr and Mrs Rodgers both attended the meeting, but the father, Ian, did not have a lawyer and the 

mother, Barbara, was represented by an inexperienced solicitor who was standing in for her regular 

lawyer. Ian quickly became very angry and threatening, and stormed out of the meeting. The meeting 

ŎƻƴǘƛƴǳŜŘ ǿƛǘƘƻǳǘ ƘƛƳΦ .ŀǊōŀǊŀΩǎ ǎƻƭƛŎƛǘƻǊ ǎŀƛŘ ƴƻǘƘƛƴƎ ŀǘ ŀƭƭ ƛƴ ǘƘŜ ƳŜŜǘƛƴƎΣ ŜǾŜƴ ŀŦǘŜǊ Lŀƴ ƘŀŘ ƭŜŦǘΦ  

Lƴ ǘƘŜ ¦Ǉǘƻƴ ŎŀǎŜΣ ǘƘŜ Ƴŀƛƴ ŎƻƴŎŜǊƴǎ ǿŜǊŜ ŀōƻǳǘ ǘƘŜ ƳƻǘƘŜǊΣ ¢ǊŀŎȅΩǎΣ Řrug use. Her new partner, Phil, 

had been seen as good influence, but concerns had begun to emerge about his violence. He was the 

ŦŀǘƘŜǊ ƻŦ ƘŜǊ ƴŜǿ ōŀōȅΣ [ƻǘǘƛŜΦ tƘƛƭ ƘŀŘ ŀ ƭŀǿȅŜǊ ŀǘ ǘƘŜ ƳŜŜǘƛƴƎΦ ¢ǊŀŎȅΩǎ ƭŀǿȅŜǊ ǿŀǎ ƴƻǘ ŀōƭŜ ǘƻ ŀǘǘŜƴŘΦ 

Phil struggled to control his temper during the meeting, and he became very agitated when he was told 

that one of the requirements was that he should not get involved in any violent incidents, including 

fighting with Tracy and others. His lawyer (a paralegal) took him outside to prevent the situation getting 

worse, and came back after a few minutes to say that Phil was, reluctantly, prepared to agree that if 

someone attacked him he would not fight back in front of Lottie (but he would fight back).  

In the research interview, held straight after the meeting, he was still unrepentant about his reaction: 

ΨL ǿƻƴΩǘ Ǝƻ ŀƴŘ ŎŀǳǎŜ ŦƛƎƘǘǎ ōǳǘ ƛŦ ǎƻƳŜƻƴŜ ŎƻƳŜǎ ǳǇ ǘƻ ƳŜ ŀƴŘ Ƙƛǘǎ ƳŜΣ LΩƳ ƴƻǘ Ǝƻƴƴŀ ǎǘŀƴŘ 

ǘƘŜǊŜΣ LΩƳ Ǝƻƴƴŀ Ŧƛƭƭ ƘƛƳ ƛƴΣ ƭƛƪŜΣ ǎƛƳǇƭŜ ΦΦΦ [And as regards fighting with Tracy] If we have an 

ŀǊƎǳƳŜƴǘΣ ǿŜ ƘŀǾŜ ŀƴ ŀǊƎǳƳŜƴǘΦ Lƴ ǘƘŜ ŎƻƴǘǊŀŎǘ ƛǘ ǎŀȅǎ άǘŜƭƭ ǳǎ ƛŦ ȅƻǳ ƘŀǾŜ ŀƴȅ ǇǊƻōƭŜƳǎ ƛƴ ȅƻǳǊ 

ǊŜƭŀǘƛƻƴǎƘƛǇέΦ ²ŜƭƭΣ LΩƳ ƴƻǘ ōŜƛƴƎ ŦǳƴƴȅΣ ƛǘΩǎ ƴƻƴŜ ƻŦ ȅƻǳǊ ōǳǎƛƴŜǎǎ ς ƛǘΩǎ ǇǊƛǾŀŎȅΣ ƛƴƴƛǘΚ Χ !ǎ ƭƻƴƎ 

ŀǎ ǘƘŜǊŜΩǎ ƴƻ ǾƛƻƭŜƴŎŜ ōŜǘǿŜŜƴ ǳǎ ƛƴ ŦǊƻƴǘ ƻŦ ǘƘŜ ŎƘƛƭŘΣ ƛǘΩǎ ƴƻōƻŘȅΩǎ ōǳǎƛƴŜǎǎΣ ƛǎ ƛǘΚΩ 

Two days after the meeting Phil assaulted Tracy. She did not tell the social worker, but the health visitor 

ƴƻǘƛŎŜŘ ǘƘŜ ōǊǳƛǎƛƴƎ ŀƴŘ ƛƴŦƻǊƳŜŘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΦ ¢ǊŀŎȅ ǎŀƛŘ ǎƘŜ ǿŀƴǘŜŘ ǘƻ ƭŜŀǾŜ tƘƛƭΣ ŀƴŘ ǘƘŜ ǎƻŎƛŀƭ 

worker arranged a place in a refuge. Tracy returned to Phil after a day. The following week, the local 

authority started care proceedings and Lottie was placed in foster care.  
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4. Notify of proceedings 

There are four cases in this category, where the initial meeting was used to inform the parents that the 

local authority was planning to start care proceedings: Cozens, Morgan, Quirk and Randle. Ms Sadler 

was told of the plan to start proceedings at a review meeting. The original purpose of the pre-

proceedings process in that case had been to reinforce the child protection plan. 

In the case of Joanna Cozens, her older children were the subject of care proceedings and she was 

expecting another baby. The meeting was called to tell her and the father that the local authority would 

start care proceedings as soon as the baby was born. The parents made it clear that they would oppose 

ǘƘƛǎΣ ŀƴŘ ǘƘŜȅ ŘƛŘΦ ¢ƘŜ ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴ ǎǳǇǇƻǊǘŜŘ ǘƘŜ ŀǳǘƘƻǊƛǘȅΩǎ ŀǇǇƭƛŎŀǘƛƻƴ ŦƻǊ ŀƴ ƛƴǘŜǊƛƳ ŎŀǊŜ 

order, but the case was transferred to the High Court and the judge made an interim supervision order. 

WŜƴƴȅ aƻǊƎŀƴΩǎ ǇǊŜǾƛƻǳǎ ŎƘƛƭŘ ƘŀŘ ōŜŜƴ ŀŘƻǇǘŜŘ ōŜŎŀǳǎŜ ƻŦ ƴŜƎƭŜŎǘ ŀƴŘ ǎƘŜ ǿŀǎ ŜȄǇŜŎǘƛƴƎ ŀ ƴŜǿ ōŀōȅΦ 

She did not disclose the history to the midwife until she was eight months pregnant, and the meeting 

took place within two days of learning this. Both parents attended, with legal representatives. The local 

authority intended to start care proceedings, but the meeting was also used to discuss care 

arrangements and assessments. It was agreed ǘƘŀǘ ǘƘŜ ōŀōȅ ǿƻǳƭŘ ōŜ ǇƭŀŎŜŘ ǿƛǘƘ ǘƘŜ ŦŀǘƘŜǊΩǎ ǎƛǎǘŜǊ 

whilst assessments were carried out. It was a friendly and supportive meeting. The eventual outcome 

was that the child went to live with the parents and paternal grandfather under a supervision order.     

The Quirk case is another example of how family difficulties and tensions can undermine placements 

with relatives. The mother, Danielle, had been living with her mother and grandmother, with her 2 year 

old daughter, but there were long-standing difficulties in her relationship with her mother. They had 

recently had fallen out and Danielle had left, leaving her daughter there. The local authority had decided 

to start care proceedings as a framework for assessments of Danielle and other family members. 

Danielle did not attend the pre-proceedings meeting, feeling that the local authority had already 

decided to take her daughter. In her absence, her lawyer (a legal executive) played an active part, asking 

about contact arrangements and support for Danielle, and suggesting family members who could be 

assessed as long-term carers. The proceedings ended with a care order and placement order.   

In the Randle case, the two girls were living with an aunt. The letter invited the parents to a meeting to 

discuss how care proceedings could be avoided, but on the day of the meeting the local authority 

decided it did need to apply for care orders and the meeting was used to inform the parents of that. This 

was a difficult meeting, in a cramped room with high emotions from the parents, especially the father.   

тΦп ¢ƘŜ ǊƻƭŜ ƻŦ ǘƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ 

¢ƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ Ǉƭŀȅ ŀ ƴǳƳōŜǊ ƻŦ ŎǊǳŎƛŀƭ ǊƻƭŜǎ ƛƴ ǘƘŜ ƳŜŜǘƛƴƎǎΦ hƴŜ ƛǎ ǘƻ ōŜ ŀ ǊŜǎǘǊŀƛƴǘ ƻƴ ǘƘŜ 

parents, to help keep them calm; they also give advice (before, during ς in private discussion ς and after 

the meeting); reassure the parents and support them to express their own views; and represent them in 

negotiations about the causes of concern and the proposals.  
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It was notable that the lawyers often say very little in the meetings ς sometimes nothing at all ς and the 

main part of the meeting is usually a direct exchange between the parent(s) and the manager chairing 

the meeting. (Holt et al., 2013, found that meetings in Coventry and Warwickshire were routinely 

chaired by local authority lawyers. That was not the case in our six authorities. Only one meeting was 

chaired by a local authority lawyer, when the team manager could not be there.) The lawyers (for both 

sides) tended to listen and intervene occasionally to ask a question, make a point or clarify an issue. In 

this sense it is a social work led meeting, not a court or tribunal, as the Best Practice Guide states 

(MoJ/DCSF 2009, para. 2.5.2). However, although they did not say much, the presence of the lawyers 

had a vital imǇŀŎǘ ƻƴ ǘƘŜ ŘȅƴŀƳƛŎǎ ƻŦ ǘƘŜ ƳŜŜǘƛƴƎΦ {ŜǾŜǊŀƭ ƛƴǘŜǊǾƛŜǿŜŜǎ ǎǇƻƪŜ ƻŦ ƛǘ ŀǎ ŀ ΨƭŜƎŀƭ ƳŜŜǘƛƴƎΩΣ 

and the fact that lawyers are there makes it different from other meetings, and brings home the gravity 

of the situation.  

As noted earlier, parents and local authorities were sometimes represented by paralegals, legal 

executives or trainee solicitors. Our in-ŘŜǇǘƘ ƛƴǘŜǊǾƛŜǿŜŜǎ ǿƛǘƘ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ƛƴŎƭǳŘŜŘ мо ǉǳŀƭƛŦƛŜŘ 

solicitors, four paralegals, one legal executive and a trainee. There was a wide range of experience: 

some qualified solicitors were still very new, and some of those who were not solicitors were very 

ŜȄǇŜǊƛŜƴŎŜŘΦ /ƻƴǘǊŀǊȅ ǘƻ Iƻƭǘ Ŝǘ ŀƭΦΩǎ όнлмоύ ŜȄǇŜǊƛŜƴŎŜΣ ƛǘ ŘƛŘ ƴƻǘ ŀǇǇŜŀǊ ŦǊƻƳ ƻǳǊ ƻōǎŜǊǾŀǘƛƻƴǎ ƻǊ ǘƘŜ 

interviews that the issue of whether the adviser was a qualified solicitor was a key factor in the quality 

of legal representation. Rather, the knowledge and skills necessary for this work (clarity in giving advice, 

empathy, gaining client confidence and enabling the client to speak) do not depend on being a qualified 

solicitor but on commitment and experience. 

Restraint 

tŀǊŜƴǘǎ ǳǎǳŀƭƭȅ ŀǇǇǊŜŎƛŀǘŜŘ ǘƘŜ ƭŀǿȅŜǊǎΩ ŎŀƭƳƛƴƎ ǊƻƭŜΥ ŀǎ 9ǎǘŜƭƭŜ LƳƭŀŎƘ Ǉǳǘ ƛǘΥ 

ΨΧ L ǘƘƛƴƪ ƘŜ ƘŀƴŘƭŜŘ ƛǘ ǊŜŀƭƭȅ ǿŜƭƭΣ ŀƴŘ ƘŜ ƘŜƭǇŜŘ ƳŜ ǎǘŀȅ ŎŀƭƳ ŀƴŘ ƛŦ L ǿŀǎ ǊŀƳōƭƛƴƎ ƻƴ ς you 

know, when you talk about it more you get angry ς ƘŜ ǿŀǎ ƭƛƪŜ άŎŀƭƳ ŘƻǿƴέΣ ŀƴŘ ƘŜ ǿŀǎ ǊŜŀƭƭȅ 

ƎƻƻŘ ΧΩ  

Sometimes, as with Phil Upton and Estelle Imlach, the lawyer might take their client out of the meeting 

to try to calm them down. Local authority interviewees appǊŜŎƛŀǘŜŘ ǘƘƛǎ ŀǎǇŜŎǘ ƻŦ ǘƘŜ ƭŀǿȅŜǊΩǎ ǊƻƭŜΣ ōǳǘ 

ƛƴ ǎƻƳŜ ǿŀȅǎΣ ǘƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊ ǿŀǎ ŀƭǎƻ ŀ ǊŜǎǘǊŀƛƴǘ ƻƴ themΦ ¢ƘŜ ǇŀǊŜƴǘΩǎ ƭŀǿȅŜǊ ǿŀǎ ŀōƭŜ ǘƻ ƻōǎŜǊǾŜ 

how social work staff dealt with their client, and ensure that he or she was listened to and got any 

necessary services. This was captured by Obike Kanu: 

ΨΧ IŜ ƴŜǾŜǊ ǎŀƛŘ ƴƻǘƘƛƴƎ όƭŀǳƎƘƛƴƎύΣ ƘŜ ǿŀǎ Ƨǳǎǘ ǎƛǘǘƛƴƎ ǘƘŜǊŜ ΦΦΦ IŜ ƻƴƭȅ ǎŀƛŘ ƻƴŜ ǘƘƛƴƎΣ L ǘƘƛƴƪ ƛǘ 

was about the funding for the nursery, and that was it. No, but he did a good job of just turning 

ǳǇ ΧΩ 

SƛƳǇƭȅ ōŜƛƴƎ ǘƘŜǊŜΣ ΨǘǳǊƴƛƴƎ ǳǇΩΣ ƳŀŘŜ ŀƭƭ ǘƘŜ ŘƛŦŦŜǊŜƴŎŜ ƛƴ ǘƘƛǎ ŦŀǘƘŜǊΩǎ ŜȅŜǎΦ Lǘ ŎƘŀƴƎŜŘ ǘƘŜ ǇƻǿŜǊ 

ōŀƭŀƴŎŜ ōŜǘǿŜŜƴ ƘƛƳ ŀƴŘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΥ  
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ΨL ŀƳ ƘŀǇǇȅ ǘƘŜ ǎƻƭƛŎƛǘƻǊ ƛǎ ƛƴǾƻƭǾŜŘ ƴƻǿ ΦΦΦ ōŜŎŀǳǎŜ ōŜŦƻǊŜ L ǿŀǎ ǎŎŀǊŜŘΣ L ŘƛŘƴΩǘ ƪƴƻǿ ǿƘŀǘ ǘƻ Řƻ 

with them, I was just getting bullied. Like gangs in school, every day you get bullied, but now 

ȅƻǳǊ ōƛƎ ōǊƻǘƘŜǊ ƛǎ ƛƴ ǎŎƘƻƻƭΣ ȅƻǳ Ǝƻǘ ŎƻƴŦƛŘŜƴŎŜ ŀƴŘ ǘƘŜ ōǳƭƭƛŜǎ ŀƛƴΩǘ ƎƻƛƴƎ ǘƻ ŎƻƳŜ ƴŜȄǘ ǘƻ ȅƻǳ 

no more, because they know you have got your brother there ς ŀƴŘ ǘƘŀǘΩǎ my solicitor. So I feel 

ǘƘŀǘΣ ȅŜŀƘΣ L ŦŜŜƭ ŀƭƭ ǊƛƎƘǘ ƴƻǿΣ ȅƻǳ ƪƴƻǿΦΩ 

Advice 

¢ƘŜ ƭŀǿȅŜǊǎΩ ŀōƛƭƛǘȅ ǘƻ ƎƛǾŜ ŀŘǾƛŎŜ ǘƻ ǇŀǊŜƴǘǎ Ƴŀȅ ōŜ ǊŜǎǘǊƛŎǘŜŘ ōȅ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ǘƘŜȅ Řƻ ƴƻǘ ƪƴƻǿ ǘƘŜ 

case very well, having only heard about it at the last moment, and only having limited information from 

ǘƘŜ ƭŜǘǘŜǊ ŀƴŘ ǘƘŜ ǇŀǊŜƴǘǎΩ ŀŎŎƻǳƴǘ ƻŦ ŜǾŜƴǘǎΦ hƴ ǘƘŜ ƻǘƘŜǊ ƘŀƴŘΣ ǘƘŜǊŜ ǿŜǊŜ ǎƻƳŜ ŎŀǎŜǎ ǿƘŜǊŜ ǘƘŜ 

lawyers knew the parents very well, having represented them in previous proceedings, for example 

Louise Hankin (discussed below).  

One of our authorities had established a procedure where they would give a copy of the draft 

agreement to the parent(s) and their solicitor when they came to the office, and give them 15 minutes 

or so to go over it together, privately, before the meeting started. In contrast, another of the authorities 

only identified areas of concern in the letter, maintaining that the agreement was the product of the 

meeting. 

[ŀǿȅŜǊǎ ǎƘƻǳƭŘ ƴƻǘ ƎƛǾŜ ŀŘǾƛŎŜ ǘƻ ǘƘŜƛǊ ŎƭƛŜƴǘǎ ƛƴ ŦǊƻƴǘ ƻŦ ǘƘŜ ƻǘƘŜǊ ǇŀǊǘƛŜǎΣ ǎƻ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜrs 

sometimes took their clients out of the room during the meeting. This did not happen very often ς only 

in six of the 33 meetings where the parents had a legal representative.   

The lawyers were more likely to give their advice before or after the meeting. According to the lawyers, 

they sought to ensure the parents understood the seriousness of the situation, and encouraged them to 

make every effort to cooperate with the local authority. As one put it:  

ΨDŜƴŜǊŀƭƭȅ Ƴȅ ŀŘǾƛŎŜ ǘƻ ǘƘŜ ǇŀǊŜƴǘǎ ƛǎ ǘǊȅ ŀƴŘ ŦƛƴŘ ǿŀȅǎ ǘƻ ŀƎǊŜŜΦ tŀǊŜƴǘǎ ŘƻƴΩǘ ǿŀƴǘ ǘƻ Ǝƻ ǘƻ 

ŎƻǳǊǘ ŀƴŘ ǘƘŜȅ ŘƻƴΩǘ ǿŀƴǘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǘƻ ƛǎǎǳŜ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΦ LŦ ǘƘŜȅ Ŏŀƴ ŎƻƳŜ ǘƻ ŀƴ 

ŀƎǊŜŜƳŜƴǘ ǘƻ ǎǘƻǇ ƛǎǎǳƛƴƎ ǘƘŜƴ ǘƘŀǘΩǎ ǘƘŜƛǊ ǇƻǎƛǘƛƻƴΣ ƳŀƪŜ ŀƎǊŜŜƳŜƴǘǎ ǿƛǘƘ Ƙƻǿ ǘƘƛƴƎǎ Ŏŀƴ 

proceed without making admiǎǎƛƻƴǎ ΧΩ S17 

And another: 

ΨΦΦΦ ǿƘŜƴŜǾŜǊ ȅƻǳ ƎŜǘ ǘƻ ǘƘŜǎŜ ƳŜŜǘƛƴƎǎΣ ȅƻǳ ŀƭǿŀȅǎ ƎƛǾŜ ŀ ŎƭƛŜƴǘ ŜȄŀŎǘƭȅ ǘƘŜ ǎŀƳŜ ŀŘǾƛŎŜΥ άǘƘƛǎ ƛǎ 

ǘƘŜ ƭŀǎǘ ŎƘŀƴŎŜ ǎŀƭƻƻƴΦ ¸ƻǳ ŜƛǘƘŜǊ Ǌƻǿ ƛƴ ƴƻǿ ƻǊ ȅƻǳΩǊŜ ƎƻƛƴƎ ǘƻ ŜƴŘ ǳǇ ƛƴ ŎƻǳǊǘΣ ŀƴŘ ǘǊȅƛƴƎ ǘƻ 

undo it is going to be a damn sigƘǘ ƘŀǊŘŜǊ ǘƘŀƴ ƛǘ ƛǎ ǘƻ ǎǘƛŎƪ ǘƻ ǘƘŜ ŎƻƴǘǊŀŎǘΦέΩ S9 

This lawyer went on to say that she also saw her role as being to check the terms of the proposed 

agreement with the parent, and ensure that there was nothing on it that was unreasonable or 

unrealistic. If there were, she would try to get this changed at the meeting. 
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In three of our local authorities, the standard practice was that any amendments would be made on the 

day (perhaps hand written on the draft), and the parents would be asked to sign it there and then. Two 

others made the amendments later, and sent out the revised version. The other authority did not give 

out a draft, as noted, but wrote up the plan after the meeting. In the first three authorities, lawyers 

sometimes advised parents not to sign the agreement straight away, but to meet them to go over it 

first; sometimes, as in the Oldfield case, the local authority suggested this. Inexperienced lawyers or 

paralegals might insist on having the agreement checked by a colleague first, as happened in the Neale 

case, but it was a strategy that qualified solicitors used too, to give their client a bit of time for reflection 

(e.g. for Elaine Gooding).   

Reassurance and support 

Parents valued the reassurance that their lawyers gave them, in two senses ς their encouragement, and 

the confidence of knowing that there was someone in the meeting who was on their side. 

The following comment from Elaine Gooding shows how she had felt encouraged by her solicitor:   

ΨΧ ǎƘŜ Ƨǳǎǘ ǎŀƛŘ ǘƘŀǘ ŀ ƭƻǘ ƻŦ ǘƘŀǘ ƭŜǘǘŜǊ ƛǎ ǎŎŀǊŜ ǘŀŎǘƛŎǎ ŀƴŘ L ǎŀƛŘΣ ά²Ŝƭƭ ƛƴ ǘƘŀǘ ŎŀǎŜ ƛǘΩǎ ǿƻǊƪŜŘΗέ 

!ƴŘ ǎƘŜ ǎŀƛŘΣ άtǊƻǾƛŘƛƴƎ ȅƻǳ ǎǘƛŎƪ ǘƻ ǿƘŀǘ ǘƘŜȅ Ǉǳǘ Řƻǿƴ ƛƴ ǘƘŜ ŀƎǊŜŜƳŜƴǘ ǿƘŜƴ ȅƻǳ ǎƛƎƴ ƛǘΣ 

ǘƘŜƴ ƛǘ ƛǎ ƴƻǘ ƎƻƛƴƎ ǘƻ Ǝƻ ƴƻ ŦǳǊǘƘŜǊΦέΩ 

Joanna Cozens knew her lawyer well, because she had represented her in care proceedings for her older 

children. There had been a pre-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎ ǘƘŜƴ ǘƻƻΤ ǘƘŜ ƻōǎŜǊǾŜŘ ƳŜŜǘƛƴƎ ǿŀǎ ŀƴ ΨƛƴǘŜƴǘ ǘƻ 

ƛǎǎǳŜΩ ƳŜŜǘƛƴƎ ŦƻǊ ǘƘŜ ōŀōȅ ǎƘŜ ǿŀǎ ŜȄǇŜŎǘƛƴƎΦ Wƻŀƴƴŀ ǎŀƛŘΥ 

ΨΧ ƛǘ ŀƭǿŀȅǎ ƳŀƪŜǎ ƳŜ ƴŜǊǾƻǳǎΣ ǎƻ Ƴŀƴȅ ǇŜƻǇƭŜΦ L ƳŜŀƴΣ L ƪƴƻǿ most of them anyway now, but I 

dunno, it feels really weird ς ȅƻǳ ƪƴƻǿ ŜǾŜǊȅƻƴŜΩǎ ǘƘŜǊŜ ǘƻ ǘŀƭƪ ŀōƻǳǘ ƳŜ ŀƴŘ Ƴȅ ōŀōȅΦ LǘΩǎ ŀ ƭƻǘ 

easier having a solicitor with me actually, because I never used to have one and until the children 

were in care I never needed one ... you know that everyone in the room is against you, which 

ǘƘŜȅ ŀǊŜΣ ǘƘŀǘΩǎ ǿƘȅ ȅƻǳΩǊŜ ǘƘŜǊŜΦ !ƴŘ ǿƘŜƴ ȅƻǳΩǾŜ Ǝƻǘ ȅƻǳǊ ǎƻƭƛŎƛǘƻǊ ǿƛǘƘ ȅƻǳΣ ȅƻǳ ƪƴƻǿ ǘƘŜȅΩǊŜ 

ǘƘŜ ƻƴƭȅ ǇŜǊǎƻƴ ǿƘƻΩǎ млл ǇŜǊ ŎŜƴǘ ōŀŎƪƛƴƎ ȅƻǳ ǳǇΣ ǎƻ ƛǘ ƘŜƭǇǎ ȅƻǳ ΧΩ 

²Ƙƛƭǎǘ ǘƘŜ ƭŀǿȅŜǊΩǎ Ǌƻle with some parents is to be a restraint, for others it is to encourage and support 

them to speak. The lawyers form a view about how much intervention is necessary, within the usual 

framework of the meeting being a discussion between the parent and the team manager, and the 

lawyer having a quiet role. The Etherington and Gooding cases are good examples of meetings were the 

lawyers spoke occasionally to help their clients raise their questions about the proposed agreement, and 

assisted in the discussions to find a solution, but left most of the talking to the mothers. As one lawyer 

said: 

Ψ Χ ƛǘ ŘŜǇŜƴŘǎ ƻƴ ƛƴŘƛǾƛŘǳŀƭǎ ƛƴǾƻƭǾŜŘ Χ ǎƘŜ ώǘƘŜ ƳƻǘƘŜǊϐ ǿŀǎ ǾŜǊȅ ŀōƭŜ ǘƻ ǘŀƭƪ ƻƴ ƘŜǊ ƻǿƴ L 

ŘƛŘƴΩǘ ŦŜŜƭ ǘƘŀǘ ǎƘŜ ǿŀǎ ǎƻ ǾǳƭƴŜǊŀōƭŜ ǘƘŀǘ ǎƘŜ ǿŀǎƴΩǘ ŀōƭŜ ǘƻ ŜȄǇǊŜǎǎ ƘŜǊǎŜƭŦ ŀnd needed support 

ŦǊƻƳ ƳŜΦ IŀŘ ǘƘŀǘ ōŜŜƴ ǘƘŜ ŎŀǎŜ L ǿƻǳƭŘ ƘŀǾŜ ŘƻƴŜ ƳǳŎƘ ƳƻǊŜ ΧΩ S13 
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Representation  

The lawyers attend to represent their clients, although they did not usually do so in an interventionist or 

adversarial manner. The expectation was that they play a quiet role, a watching brief ς and local 

authority staff were clearly disconcerted if this standard way of operating was broken. The striking 

ŜȄŀƳǇƭŜ ƛǎ 9ǎǘŜƭƭŜ LƳƭŀŎƘΩǎ ƳŜŜǘƛƴƎΣ ǿƘŜǊŜ ǘƘŜ ŎƘŀƛǊ ǘƻƭŘ ǘƘŜ ƭŀǿȅŜǊ ǘƘŀǘ ƘŜ ǿŀǎ ǎŀȅƛƴƎ ǘƻƻ ƳǳŎƘΣ ŀƴŘ 

she wanted to hear from the mother, not him. His attempts to change the way the meeting was being 

ŎƻƴŘǳŎǘŜŘ ǿŜǊŜ ǊŜōǳŦŦŜŘΦ !ƴ ŜȄŀƳǇƭŜ ƻŦ ŀ ŎŀǎŜ ǿƘŜǊŜ ǘƘŜ ǇŀǊŜƴǘΩǎ ƭŀǿȅŜǊ ǎǳŎŎŜǎǎŦǳƭƭȅ ǇƭŀȅŜŘ ŀ ƳƻǊŜ 

active part is the case of Louise Hankin. A crucial difference is that in the Hankin case the local authority 

and the parent were (at that stage) in broad agreement about what should happen. 

Case example: Hankin 

This was a pre-birth meeting, to arrange assessments. Louise had a very troubled background. Her first 

child had died at the age of six months, and there had been concerns about non-accidental injury. The 

lawyer had acted for Louise in care proceedings about her second child, who was now living with 

relatives. Louise had gone to see the lawyer for advice as soon as she discovered she was pregnant. In 

ŎƻƴǘǊŀǎǘ ǘƻ ǘƘŜ LƳƭŀŎƘ ŎŀǎŜΣ ǘƘŜ ƭŀǿȅŜǊΩǎ ƛƴǇǳǘ ǎŜŜƳŜŘ ǘƻ ōŜ ǿŜƭŎƻƳŜŘΤ ŀǘ ƭŜŀǎǘΣ ǘƘŜǊŜ ǿŀǎ ƴƻ ŀǘǘŜƳǇǘ 

to limit it, and the researcher judged the atmosphere of the meeting to be amicable. The local authority 

solicƛǘƻǊ ŀƭǎƻ ǇƭŀȅŜŘ ŀƴ ŀŎǘƛǾŜ ǊƻƭŜ ƛƴ ǘƘƛǎ ƳŜŜǘƛƴƎΣ ǘŀƭƪƛƴƎ ŀōƻǳǘ ǘƘŜ Ǉƭŀƴǎ ǿƛǘƘ ǘƘŜ ƳƻǘƘŜǊΩǎ ǎƻƭƛŎƛǘƻǊ ŀƴŘ 

the team manager. Later, in the research interview, the team manager expressed reservations about the 

ƭŀǿȅŜǊǎΩ ŀŎǘƛǾŜ ǊƻƭŜΥ   

ΨLǘ ǿŀǎ a little odd, and I felt a little uncomfortable at times because I think that the discussion 

ōŜǘǿŜŜƴ ǘƘŜ ƭŀǿȅŜǊǎ ŦŜƭǘ ŀ ƭƛǘǘƭŜ ōƛǘ ŜȄŎƭǳŘƛƴƎ ŦƻǊ όƳǳƳύ ŀƴŘ ǎƻ L ƪŜǇǘ ǎŀȅƛƴƎΣ ά5ƻ ȅƻǳ ǳƴŘŜǊǎǘŀƴŘ 

ǿƘŀǘ ǘƘŜȅ ŀǊŜ ǘŀƭƪƛƴƎ ŀōƻǳǘΚέ Lǘ ƛǎ ƳŜŀƴǘ ǘƻ ōŜ ŦƻǊ ǘƘŜ ŎƭƛŜƴǘ ŀƴŘ ŦƻǊ ƛǘ ƴƻǘ ǘƻ be too 

ƻǾŜǊǿƘŜƭƳƛƴƎ Χ ǘƘŜǊŜ ǿŀǎ ƭƻǘǎ ƻŦ ƪƛƴŘ ƛŦ ƭŜƎŀƭŜǎŜ ƎƻƛƴƎ ƻƴΣ ŀƴŘ ǘƘŀǘΩǎ ƻŦǘŜƴ ƴƻǘ ƘŜƭǇŦǳƭ L ǘƘƛƴƪΦΩ 

SWM15 

Louise and her solicitor had met the day before to go over the letter. At the meeting, the solicitor 

checked with Louise that she was happy for her to speak on her behalf, and then said how things were 

now different for Louise, compared with when she had her last child and even with the situation 

described in the letter. She was now getting on better with the father of the expected baby; she was 

getting on better with her mother; there was more support from extended family; she was no longer 

having any contact with the father of her first child, who had been violent towards her. She agreed to 

the proposed psychological assessment. She would like the baby to come home with her but would 

cooperate with a residential assessment. The team manager said that this would depend on the result of 

the assessment. 

The assessment recommended a residential placement with therapy for Louise, but a suitable 

establishment could not be found. The local authority started care proceedings as soon as the child was 
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born. The cooperative way of working broke down, because Louise still wanted a residential assessment 

but the local authority did not agree. The baby was placed with the father under an interim care order. A 

new assessment recommended a community based assessment of Louise, but the local authority did not 

agree this either. At our follow-ǳǇ ŜƴǉǳƛǊȅΣ ǘŜƴ ƳƻƴǘƘǎ ŀŦǘŜǊ ǘƘŜ ŎƘƛƭŘΩǎ ōƛǊǘƘΣ ǘƘŜ ŎŀǎŜ ǿŀǎ ǎǘƛƭƭ ƛƴ 

proceedings but it seemed likely that the child would remain with the father. One conclusion from this 

case is that an ostensibly amicable pre-proceedings meeting cannot guarantee straightforward progress 

or uncontested proceedings.  

The level of intervention fǊƻƳ [ƻǳƛǎŜ IŀƴƪƛƴΩǎ ƭŀǿȅŜǊ ǿŀǎ ǳƴǳǎǳŀƭΦ !ǎ ŀ ǊǳƭŜ ǘƘŜ Ƴŀƛƴ ǊƻƭŜ ƻŦ ǇŀǊŜƴǘǎΩ 

lawyers in the meeting was to clarify points, notably timescales, which other agencies would be 

involved, and what services would be offered; and to assist the parents in negotiating the terms of the 

agreement. This focused on avoiding any loopholes that might mean the parents could inadvertently 

break the agreement, or reducing demands that were unrealistic. An example from the 

Whitely/Wheldon case, was changing the requirement about not smoking in the flat, so that the parents 

could smoke as long as it was in the kitchen with an open window. Other examples would be to clarify 

ǿƘŀǘ ǿŀǎ ƳŜŀƴǘ ōȅ ƘŀǾƛƴƎ Ψƴƻ ŎƻƴǘŀŎǘΩ ǿƛǘƘ ŀ ǇǊŜǾƛƻǳǎ ǇŀǊǘƴŜǊ όǿƘŀǘ ƛŦ ƘŜ ŎƻƳŜǎ ǘƻ ƘŜǊ ƘƻǳǎŜΚ ǿƘŀǘ ƛŦ 

they meet by accident?); and the examples in the Etherington and Gooding cases, discussed above, 

about having checks done on visitors to the house, or getting an adult son to comply with requirements. 

7.5 The role of the local authority lawyer 

Local authority lawyers also tended to be quiet in the meetings, largely taking an observational role, and 

only stepping in when they felt they needed to. Typically, this would be if they thought the manager or 

the social worker was not being sufficiently clear, or in respƻƴǎŜ ǘƻ ǘƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊ ŀǎƪƛƴƎ ǉǳŜǎǘƛƻƴǎ 

or taking a more active role than usual. As one put it: 

ΨwŜŀƭƭȅ ƻǳǊ ǊƻƭŜ ƛǎ ǘƻ ǎǳǇǇƻǊǘ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ŀƴŘ ǘƘŜ ǘŜŀƳ ƳŀƴŀƎŜǊΣ ǊŜŀƭƭȅ ǘƘŜȅ ŎƘŀƛǊ ǘƘŜ 

meeting. If there are any particular legal issues that arise, which are normally raised by the legal 

ǊŜǇ ŦƻǊ ǘƘŜ ǇŀǊŜƴǘΣ ǘƘŜ ƭŀǿȅŜǊ ǿƻǳƭŘ ƴƻǊƳŀƭƭȅ ŀǘ ǘƘŀǘ Ǉƻƛƴǘ ŀŘŘǊŜǎǎ ǘƘƻǎŜ ƛǎǎǳŜǎ ΧΩ LAS7 

Likewise, another lawyer from the same area: 

ΨL ŀƳ ƴƻǘ ǘƘŜǊŜ ǘƻ ǇǊƻǾƛŘŜ ŀŘǾƛŎŜ ŀǘ ǘƘŜ ƳŜŜǘƛƴƎΤ L Ŏŀƴ ǇǊƻǾƛŘŜ ŀŘǾƛŎŜ ƻǳǘǎƛŘŜ ƻŦ ǘƘŜ ƳŜŜǘƛƴƎ Χ L 

am merely there as an observer, to then have a discussion with social services if they are 

overstepping any boundaries or to pull them back on track if they need to be ... but primarily as 

an observer, because this is a meeting to work together with the mother for social services and 

ǘƻ ŎƻƳŜ ǘƻ ǎƻƳŜ ŀƎǊŜŜƳŜƴǘ ǘƻ ǿƻǊƪ ǘƻƎŜǘƘŜǊΦ {ƻΣ L ŘƻƴΩǘ ǎŜŜ ǿƘȅ ƭŜƎŀƭ ƴŜŜŘǎ ǘƻ ƎŜǘ ƛƴǾƻƭǾŜŘ ƛƴ 

ǘƘŀǘΤ ǘƘŀǘ ƛǎ ǊŜŀƭƭȅ ǘƘŜƛǊ ǊŜƭŀǘƛƻƴǎƘƛǇ L ǘƘƛƴƪΦΩ LAS3 

This approach led two lawyers to speak of feeling Ψŀ ƭƛǘǘƭŜ ǎǳǇŜǊŦƭǳƻǳǎΩ (LAS4) or Ψŀ ōƛǘ ǊŜŘǳƴŘŀƴǘΩ (LAS6) 

in the meetings, but there was one observed case, Smith, where there was no team manager present 

and the lawyer chaired the meeting. In between these extremes, local authority lawyers spoke of trying 

to be responsive to the circumstances of the meeting, notably to the level of intervention by the 



136 

 

ǇŀǊŜƴǘΩǎ ƭŀǿȅŜǊΦ ¢ƘŜǊŜ ǿŜǊŜ ŘƛŦŦŜǊŜƴŎŜǎ ƻŦ ŜƳǇƘŀǎƛǎ ōŜǘǿŜŜƴ ƛƴǘŜǊǾƛŜǿŜŜǎ ŀōƻǳǘ ǘƘŜƛǊ ǊƻƭŜ ƛƴ 

fashioning an agreement. Two used the word ΨŦŀŎƛƭƛǘŀǘƻǊΩ to describe their role (LAS2, LAS15), and one 

spoke of intervening to help explain the ideas more clearly to the parents: 

ΨLŦ L Ŏŀƴ ǎŜŜ ǘƘŀǘ ǘƘŜ ǇŀǊŜƴǘǎ ŀǊŜ ƴƻǘ ǉǳƛǘŜ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǿƘŀǘ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ƛǎ ǘǊȅƛƴƎ ǘƻ ǎŀȅ 

to them, then I might intervene and try and explain it in a different way to them, and ask them if 

ǘƘŜȅ ǳƴŘŜǊǎǘŀƴŘΣ ŀƴŘ ƎŜǘ ǘƘŜƛǊ ǎƻƭƛŎƛǘƻǊ ǘƻ ŜȄǇƭŀƛƴ ƛǘ ǘƻ ǘƘŜƳ ƛŦ ǘƘŜȅΩǊŜ ƴƻǘ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǘƘŜ ǿŀȅ 

ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ƛǎ ǇǳǘǘƛƴƎ ƛǘΦΩ  LAS6 

Other lawyers might portray such intervention rather differently ς not so much helping the parents to 

understand, but strengthening the social worker, and giving a firmer message (e.g. LAS2, LAS14). As one 

put it: 

ΨΧ ƛŦ ȅƻǳ ŦŜŜƭ ǘƘŜ ƴŜŜŘ ǘƻ ƛƳǇǊŜǎǎ ǳǇƻƴ ǘƘŜ ǇŀǊŜƴǘǎ ǘƘŜ ǎŜǊƛƻǳǎƴŜǎǎ ƻŦ ǘƘŜ ǎƛǘǳŀǘƛƻƴΣ ŀƴŘ ȅƻǳ ŦŜŜƭ 

that the sociŀƭ ǿƻǊƪŜǊ ƛǎƴΩǘ ŘƻƛƴƎ ǘƘŀǘΣ ǘƘŜƴ L ǿƻǳƭŘ ǎǘŜǇ ƛƴ ŀƴŘ ǎŀȅΣ ȅƻǳ ƪƴƻǿΣ άǿŜΩǊŜ ƘŜǊŜ ŦƻǊ ŀ 

ǊŜŀǎƻƴΣ ŀƴŘ ǿŜ ŀǊŜ ŜȄǇŜŎǘƛƴƎ ȅƻǳ ǘƻ ǇŜǊŦƻǊƳ ΦΦΦέΩLAS12 

[ƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƭŀǿȅŜǊǎ ŀƭǎƻ ǘŀƭƪŜŘ ŀōƻǳǘ ǇǊŜǾŜƴǘƛƴƎ ǘƘŜ ŀƎǊŜŜƳŜƴǘ ōŜƛƴƎ ΨǿŀǘŜǊŜŘ ŘƻǿƴΩ (LAS11) by 

ǘƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿyers. One argued this very strongly, stressing her sense of playing a leading role in that: 

ΨΧ ǘƘŜ ǇŀǊŜƴǘǎΩ ǎƻƭƛŎƛǘƻǊǎ ǿƛƭƭ ǿŀƴǘ ƻƴŜ ƻǊ ǘǿƻ ŀƭǘŜǊŀǘƛƻƴǎΣ ōǳǘ L ǿƛƭƭ ƻƴƭȅ ŀƎǊŜŜ ǘƘŜƳ ƛŦ L ǘƘƛƴƪ 

ǘƘŜȅ ŘƻƴΩǘ ŀƭǘŜǊ ǘƘŜ ŜǎǎŜƴŎŜ ƻŦ ǿƘŀǘ ǿŜΩǊŜ ŀǎƪƛƴƎ ǘƘŜƳ ǘƻ Řƻ Χ ǎƻƳŜǘƛƳŜǎ L ƘŀǾŜ ǎŀƛŘ άbƻ LΩƳ 

not prepared to cut that one out ς ǘƘŀǘ ƛǎ ǿƘŀǘ ǿŜ ŜȄǇŜŎǘΦ LŦ ȅƻǳ ǎƛƎƴ ƛǘΣ ȅƻǳ ǎƛƎƴ ƛǘΣ ƛŦ ȅƻǳ ŘƻƴΩǘΣ 

ȅƻǳ ŘƻƴΩǘ ς ōǳǘ ǿƘŜƴ ǿŜ Ǝƻ ǘƻ ŎƻǳǊǘΣ ƛŦ ǿŜ Ǝƻ ǘƻ ŎƻǳǊǘΣ ǘƘŜ ŜǾƛŘŜƴŎŜ ƛǎ ǘƘŜǊŜ ǘƘŀǘ ǘƘŀǘΩǎ ǿƘŀǘ ǿŜ 

ŜȄǇŜŎǘ ƻŦ ȅƻǳΦέΩ LAS11 

Lawyers also saw the benefits of attending in terms of getting a good knowledge of the case and the 

people involved. This mainly referred to the parent(s) and their lawyer(s), but one mentioned that it 

included assessing the likelihood of the social worker performing well in court. Meeting the people 

involved worked two ways, though:  

ΨΧ ŦǊƻƳ ŀ ƭŀǿȅŜǊΩǎ Ǉƻƛƴǘ ƻŦ ǾƛŜǿΣ ƛǘΩǎ ŀ ƎƻƻŘ ǿŀȅ ƻŦ ƎŜǘǘƛƴƎ ǘƻ ƪƴƻǿ ǘƘŜ ŎƘŀǊŀŎǘŜǊǎ ōŜŦƻǊŜƘŀƴŘΣ 

getting to know the lawyers beforehand, getting to know the issues beforehand ... You have a 

much better feel for a case ς ǿƘƻ ǘƘŜ ƭŀǿȅŜǊǎ ŀǊŜΣ Ƙƻǿ ǘƘŜ ǇŀǊǘƛŜǎ ŀǊŜ ƭƛƪŜƭȅ ǘƻ ǊŜŀŎǘ Χ Lƴ ǘƘŀǘ 

ǎŜƴǎŜΣ ŦƻǊ ǳǎΣ ƛǘΩǎ ŜŀǎƛŜǊ ς ȅƻǳΩǾŜ ƳŜǘ ǘƘŜƳ ōŜŦƻǊŜƘŀƴŘΦ .ǳǘ ŦƻǊ ǘƘŜƳ ς L ƎǳŜǎǎΣ ǘƘŜȅΩǾŜ ƳŜǘ ȅƻǳ 

ŀǎ ǿŜƭƭ Χ Lǘ ƳŀƪŜǎ ƛǘ ŜŀǎƛŜǊ L ǘƘƛƴƪ ŦƻǊ ǘƘŜƳΣ ǘƘŀǘ ǘƘŜȅΩǾŜ ƳŜǘ ȅƻǳ ōŜŦƻǊŜƘŀƴŘΦΩ LAS12 

7.6 Negotiation 

One of the key challenges for pre-proceedings meetings is how much room there is for negotiation 

about the proposed agreement. As noted before, the Best Practice Guidance ǎǘŀǘŜǎ ǘƘŀǘ ΨǇŀǊǘƛŎƛǇŀƴǘǎ 

can throuƎƘ ƴŜƎƻǘƛŀǘƛƻƴ ŀƎǊŜŜ ŦŀŎǘǎ ƻǊ ƴŀǊǊƻǿ ƛǎǎǳŜǎ Řƻǿƴ ǾƻƭǳƴǘŀǊƛƭȅΩ όaƻWκ5/{C нллфΥ ǇŀǊŀ нΦрΦнύ ōǳǘ 

this is not how it always feels to participants, as clearly shown in the cases of Estelle Imlach, Sally Fry 

and Carmen Hernandez (above, section 7.3). There were different views from our interviewees about 
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how much negotiation really took place, and more than that, whether there was any room for 

negotiation. Is the meeting primarily opportunity for discussion and compromise, or more a place for 

setting out requiremŜƴǘǎ ǇƭŀƛƴƭȅΣ ΨƭŀȅƛƴƎ Řƻǿƴ ǘƘŜ ƭŀǿΩΚ 

tŀǊŜƴǘǎΩ ǎƻƭƛŎƛǘƻǊǎ ǾŀǊƛŜŘ ƛƴ ǘƘŜƛǊ ŜȄǇŜǊƛŜƴŎŜǎ ƻŦ ƴŜƎƻǘƛŀǘƛƻƴ ƛƴ ǘƘŜ ƳŜŜǘƛƴƎǎΣ ŀƴŘ ǘƘŜƛǊ ǾƛŜǿǎ ŀōƻǳǘ ƛǘΦ 

5ŜǎǇƛǘŜ ǘƘŜ ŘƛŦŦƛŎǳƭǘƛŜǎ ƛƴ 9ǎǘŜƭƭŜ LƳƭŀŎƘΩǎ ƳŜŜǘƛƴƎΣ ƘŜǊ ƭŀǿȅŜǊ ǘƘƻǳƎƘǘ ǘƘŀǘ ǘƘŜȅ ƘŀŘ ōŜŜƴ ŀōƭŜ ǘƻ Ǉǳǘ 

across their views and had been able to reach an agreement on the majority of the issues. (Estelle 

ƘŜǊǎŜƭŦ ǿŀǎ ƴƻǘ ǎƻ ŎƻƴǾƛƴŎŜŘΦύ Lƴ ǎƘŀǊǇ ŎƻƴǘǊŀǎǘ ǘƻ ǘƘŜ ŜȄǇŜǊƛŜƴŎŜ ƻŦ 9ǎǘŜƭƭŜΩǎ ƭŀǿȅŜǊΣ ǘƘŜ ƭŀǿȅŜǊ ƛƴ ǘƘŜ 

Hankin case (a different local authority) was allowed to play a very active role in the meeting. She 

questioned many of the terms in the proposed agreement, sometimes correcting the information but 

also raising issues such as the need for a new psychological assessment, and initiating discussions about 

which residential unit might be best for her client. She described the pre-proceedings process as Ψŀ 

ǿƻƴŘŜǊŦǳƭ ǘƘƛƴƎΩ.  

The private solicitors in Authority E all thought that there was little room for them to change the local 

ŀǳǘƘƻǊƛǘȅΩǎ ǇƻǎƛǘƛƻƴΦ ¢Ƙƛǎ ǿŀǎ ǘƘŜ ŀǳǘƘƻǊƛǘȅ ǘƘŀǘ ǎǇƻƪŜ ƻŦ ΨǎǘŀǘŜƳŜƴǘǎ ƻŦ ŜȄǇŜŎǘŀǘƛƻƴǎΩ ǊŀǘƘŜǊ ǘƘŀƴ 

agreements, and the lawyers did not experience the meeting as a forum for negotiation.  In contrast, the 

social work interviewees in Authority E held that there was room for negotiation, but acknowledged this 

was usually limited to Ψŀ ŦŜǿ ǿƻǊŘ ŎƘŀƴƎŜǎ ƘŜǊŜ ŀƴŘ ǘƘŜǊŜΩ (SWM2).  

tŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ǿŜǊŜ ƴƻǘ ƴŀƠǾŜΤ ǘƘŜȅ ǿŜǊŜ Ŧǳƭƭȅ ŀǿŀǊŜ ǘƘŀǘ ǎƻƳŜ ƻŦ ǘƘŜƛǊ ŎƭƛŜƴǘǎ ƘŀŘ ōŜŜƴ ǘƻ Ƴŀƴȅ 

social work meetings before, and appreciated that negotiation could sometimes be unhelpful. As one 

put it:  

ΨΧ ŀ ŘŜŎƛǎƛƻƴ Ƙŀǎ ǘƻ ōŜ ƳŀŘŜ ǎƻƳŜǿƘŜǊŜ ŀƭƻƴƎ ǘƘŜ ƭƛƴŜΦ LŦ ȅƻǳ ǊŜƳƻǾŜ ǘƘŜ ƛƳǇŜǘǳǎΣ ȅƻǳ ǊŜƳƻǾŜ 

the boot from the backside of the parents ... very often in these neglect cases, these parents have 

heard it all before for many, manȅ ȅŜŀǊǎ ΧΩ S15 

This lawyer saw little opportunity for negotiation: ΨhƴŎŜ ȅƻǳ ŀǊǊƛǾŜ ŀǘ ǘƘŜǎŜ ttaǎΣ ƛǘ ƛǎ ǇǊŜǘǘȅ ƳǳŎƘ ŦƻǊ 

ǘƘŜ [! ǘƻ ǘŜƭƭ ȅƻǳ ǿƘŀǘ ƛǘΩǎ ƎƻƛƴƎ ǘƻ ŘƻΩ, and went on to say: 

ΨΧ ƛǘΩǎ ƴƻǘ ŀ ŦƻǊǳƳ ǿƘŜǊŜ ǿŜ Ŏŀƴ ǎŀȅ άhƘ ƴƻ ȅƻǳ ŘƻƴΩǘΣ ƻǾŜǊ ƻǳǊ ŘŜŀŘ ōƻŘȅέ ŀƴŘ ŀƭƭ ǘƘŜ ǊŜǎǘ ƻŦ ƛǘΦ 

¢ƘŜǊŜΩǎ ƴƻ ǇƭŀŎŜ ŦƻǊ ǘƘŀǘ ǎƻǊǘ ƻŦ ŀǊƎǳƳŜƴǘΦ ¸ƻǳ ƳƛƎƘǘ ŀǊƎǳŜΣ ōǳǘ ƛǘΩǎ ƴƻǘ ƎƻƛƴƎ ǘƻ ƎŜǘ ȅƻǳ 

ŀƴȅǿƘŜǊŜ ǳƭǘƛƳŀǘŜƭȅΦ /ƭƛŜƴǘǎ ƳƛƎƘǘ ǿŀƴǘ ǘƻ ƘŜŀǊ ƛǘΣ ōǳǘ ǿƘŀǘ ǘƘŜȅ ƴŜŜŘ ǘƻ ƪƴƻǿ ƛǎ ǘƘŀǘ ƛǘΩǎ ƴƻǘ 

ƎƻƛƴƎ ǘƻ ƎŜǘ ǘƘŜƳ ŀƴȅǿƘŜǊŜ ŜƛǘƘŜǊΦΩ S15 

Local authority interviewees said that they were, on the whole, prepared to negotiate the minor terms 

of the agreement, but not to compromise on what they saw as major issues. There were differences of 

emphasis within this general approach. One local authority lawyer captured the hard-line view: 

ΨΧ ƛƴ Ƴȅ ƳƛƴŘ ƛǘΩǎ ƴƻǘ ǘƘŜ ƛŘŜŀ ƻŦ ttaǎ ς ƛǘΩǎ ƴƻǘ ŦƻǊ ǘƘŜƳ ǘƻ ƘŀǾŜ ŀ ōƛƎ ŘƛǎŎǳǎǎƛƻƴ ŀōƻǳǘ ǿƘŀǘ 

ǘƘŜ ŜȄǇŜŎǘŀǘƛƻƴǎ ǿƻǳƭŘ ōŜΣ ōŜŎŀǳǎŜ L ǘƘƛƴƪ ƛǘΩǎ ŦƻǊ ǳǎ ǘƻ ŘǊŀǿ ŀ ƭƛƴŜ ƛƴ ǘƘŜ ǎŀƴŘ ŀƴŘ ǎŀȅ ά¢Ƙƛǎ ƛǎ 

not good ς ǘƘƛǎ ŎŀƴΩǘ go on ς ǘƘƛǎ ƛǎ ǿƘŀǘ ǿŜ ŜȄǇŜŎǘ ȅƻǳ ǘƻ ŘƻΦέ LǘΩǎ ƴƻǘ ŀ ŘŜōŀǘƛƴƎ ŦƻǊǳƳ ΦΦΦ  LǘΩǎ 
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ƴƻǘ ŦƻǊ ǘƘŜƳ ǘƻ ǎŀȅΣ ά!Ŏǘǳŀƭƭȅ ǿŜ ŘƻƴΩǘ ƳǳŎƘ ƭƛƪŜ ǘƘŀǘ ŜȄǇŜŎǘŀǘƛƻƴΣ ǿŜ ŘƻƴΩǘ ǿŀƴǘ ǘƘŀǘ ƛƴ ǘƘŜǊŜΦέΩ 

LAS11 

Other local authority lawyers were quick to assert that there really was room for negotiation and 

changing the details of the plan. Two gave the example of realising that the agreement made too many 

demands on ǘƘŜ ǇŀǊŜƴǘΩǎ ǘƛƳŜ ŀƴŘ ŜƴŜǊƎȅΣ including attending meetings and taking children places. 

Identifying this could lead to changes to the requirements.  

Social work interviewees usually said that they supported the possibility of negotiation, but within the 

limits of what was safe for the child: 

ΨΧ ŦǊƻƳ ǘƘŜ ƻƴŜǎ LΩǾŜ ƳŀƴŀƎŜŘΣ L ǿƻǳƭŘ ŀƭǿŀȅǎ ŎƻƴǎƛŘŜǊ ǿƘŀǘ ǘƘŜ ǇŀǊŜƴǘǎ ŀǊŜ ǎŀȅƛƴƎ ς it is called 

a partnership agreement! So we should respect it as that ... Obviously if someone came in and 

ƎŀǾŜ ŀ ǊŜŀƭƭȅ ǊƛŘƛŎǳƭƻǳǎ ǘƘƛƴƎ Χ ǿŜ ǿƻǳƭŘƴΩǘ ƴŜƎƻǘƛŀǘŜ Χ LŦ ǘƘŜ Ƴŀƛƴ ƛǎǎǳŜ ŀǊƻǳƴŘ ŎƘƛƭŘ ǎŀŦŜǘȅ ƛǎ 

addressed, then the other bits can be negotiatedΦΩ SWM16 

One social worker gave a more hard-line view: 

ΨL ǘƘƛƴƪ ǿŜΩǾŜ ƎƻƴŜ ōŜȅƻƴŘ ǘƘŀǘ ŀǘ ǘƘŀǘ Ǉƻƛƴǘ [negotiation]Σ ƛǘΩǎ άǘƘŜǎŜ ŀǊŜ ƻǳǊ ŎƻƴŎŜǊƴǎΣ ǘƘƛǎ ƛǎ 

ǿƘŀǘ ǿŜ ǿŀƴǘ ȅƻǳ ǘƻ Řƻ ŀōƻǳǘ ƛǘΦέΩ SW1 

It is not possible to identify simple messages from these competing experiences and views. The 

differences are grounded in the details of the cases and the context of the interview, and reflect subtle 

differences of emphasis. The general picture is that there is room for negotiation in marginal matters, 

but not the core requirements: but what counts as core requirement may be hotly contested, as it was 

with Estelle Imlach. Some cases have more room for negotiation than others, and some practitioners 

may be more open than others to the possibility of negotiation.  

7.7 Review meetings 

As noted earlier (section 7.2), there is no reference to review meetings in the statutory guidance (DCSF 

2008) although the Frequently Asked Questions ǇǊŜǇŀǊŜŘ ŦƻǊ ǘƘŜ ǘǊŀƛƴƛƴƎ ƻƴ ǘƘŜ t[h ǎǘŀǘŜŘΣ ΨLocal 

authorities will need to introduce their own procedures and systems for monitoring whether progress is 

ōŜƛƴƎ ƳŀŘŜΧΩ όaƻW нллу, 7). However, review meetings had become a regular feature of practice in 

some areas, whilst not being used often, or even at all, in others. There might even be variation within 

an authority ς one team manager said that she did not set review meetings, but she knew some of her 

colleagues did. Also, there are other ways of reviewing the progress of the cases than in specially 

convened pre-proceedings meetings, notably child protection case conferences. Given that most of the 

cases involved children on child protection plans, these were an obvious choice. An important difference 

is that lawyers do not normally attend child protection conferences, but they could do so. Another 

ǎŜǘǘƛƴƎ ŦƻǊ ŎŀǎŜ ǇǊƻƎǊŜǎǎ ŀƴŘ Ǉƭŀƴǎ ǘƻ ōŜ ǊŜǾƛŜǿŜŘ ŀǊŜ ΨƭƻƻƪŜŘ ŀŦǘŜǊ ŎƘƛƭŘǊŜƴΩ ǊŜǾƛŜǿǎΣ ǎƻ ǘƘŜǎŜ Ƴŀȅ ōŜ 

suitable for children in s.20 accommodation. Lawyers do not attend these, but it is expected that 

parents attend (DCSF 2010b, para 3.17). There are also possibilities for internal review meetings, 
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perhaps involving the local authority lawyer (one of our authorities reviewed the cases in regular panels 

of social work and legal staff), or regular social work supervision. 

Whichever mechanism is used, one of the strong messages to come across from the interviews was the 

importance of keeping the cases under active, purposeful review. One team manager said: 

ΨL ǘƘƛƴƪ ǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀǊŜ ƎƻƻŘ ǿƘŜǊŜ ȅƻǳ ƘŀǾŜ ǾŜǊȅ ǘƛƎƘǘ ǿǊƛǘǘŜƴ ŀƎǊŜŜƳŜƴǘǎ ǿƘƛŎƘ ȅƻǳΩǊŜ 

reviewing ǿƛǘƘƛƴ ǘƛƎƘǘ ǘƛƳŜǎŎŀƭŜǎΦΩ SWM11 

An important point is that the reviews must not contribute to delay by postponing decisions. As one 

local authority lawyer put it: 

ΨΧ ƻŦǘŜƴ ƛǘ ǿƛƭƭ ōŜ п-6 weeks down the line, there will be a review. It [the agreement] does say 

ά!ƴŘ ƛŦ ǘƘŜǊŜ ƛǎ ƛƴǎǳŦŦƛŎƛŜƴǘ ǇǊƻƎǊŜǎǎ ǘƘŜƴ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ǿƛƭƭ ōŜ ƎƛǾŜƴ ǘƻ ǎǘŀǊǘƛƴƎ ŎŀǊŜ 

ǇǊƻŎŜŜŘƛƴƎǎέ ς it does say that and they are told that ς ōǳǘ ǿƘŀǘ ƘŀǇǇŜƴǎ ƛƴ ǇǊŀŎǘƛŎŜ ƛǎ Χ ǘƘŜȅ 

have that review meeting and because one or two things may have improved on a temporary 

ōŀǎƛǎΣ ǇŜǊƘŀǇǎΣ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ǿƛƭƭ ǘƘƛƴƪ ǘƘŀǘΩǎ ƎƻƻŘ ŜƴƻǳƎƘ ŀƴŘ ǎƻ ǘƘŜȅΩƭƭ ǎŀȅ ά²Ŝƭƭ ȅƻǳΩǾŜ 

done this, this and that ς ȅƻǳ ƘŀǾŜƴΩǘ ŘƻƴŜ ǘƘƛǎ ƻƴŜ ŀƴŘ ǘƘŀǘ ƻƴŜΣ ǎƻ ǿŜΩƭƭ Ǝƻ ŦƻǊ ŀƴƻǘƘŜǊ п ǿŜŜƪǎ 

ǘƻ ƎƛǾŜ ȅƻǳ ŀ ŎƘŀƴŎŜ ǘƻ Řƻ ǘƘŀǘέ ŀƴŘ ǎƛȄ ƳƻƴǘƘǎ Řƻǿƴ ǘƘŜ ƭƛƴŜ ǘƘŜȅΩǊŜ ǎǘƛƭƭ ǊŜǾƛŜǿƛƴƎ ǘƘŜ ǇǊŜ-

proceedings process. There are one or two where there has been a year of reviews of the pre-

ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎΣ ŀƴŘ L ŘƻƴΩǘ ǘƘƛƴƪ ƛǘ ǿŀǎ ŜǾŜǊ ŘŜǎƛƎƴŜŘ ǘƻ Řƻ ǘƘŀǘ Χ ǘƘƛǎ ǿŀǎ ƳŜŀƴǘ ǘƻ ōŜ ŀ 

short assessment period of whether they really could change ς ŀƴŘ ƛǘΩǎ ōŜŎƻƳƛƴƎ ŀ ŘǊƛŦǘΦΩ LAS11 

This lawyer was clearly frustrated by (what she saw as) the over-use of reviews; but against that, the 

local authority may be concerned that they will face difficulties in court if they start care proceedings 

even though there has been some progress. Only one of our authorities had a formal procedure for 

letting parents know that they had met the requirements and were now no longer in the pre-

proceedings stage: they sent a letter to tell them. When we told other authorities about this in our 

seminars, it was generally seen as a good idea, and one authority was certainly planning to introduce it. 

Otherwise, for cases which did not enter care proceedings, the end of the pre-proceedings stage could 

sometimes be very unclear, and it seemed to fade into child protection conferences, or child in need 

meetings.  

The timing of the review was a problematic issue. Holding the meeting too soon might not give enough 

time for a true test of ǘƘŜ ǇŀǊŜƴǘǎΩ ŎŀǇŀŎƛǘȅ ŀƴŘ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ǘƻ ǎǳǎǘŀƛƴ ŎƘŀƴƎŜ όƛΦŜΦ ƛǘ ƻƴƭȅ ǎŜŜǎ ǎƘƻǊǘ-

lived change); but equally, given that many of the parents had long-standing difficulties, one might 

expect some setbacks, so holding the review too soon may not give them enough time to overcome 

these and make meaningful changes. A team manager expressed the need for a realistic approach: 

Ψ²Ŝ ŀŎŎŜǇǘ ǘƘŀǘ ǘƘŜȅΩǊŜ ƴƻǘ ƎƻƛƴƎ ǘƻ ōŜ ŀōƭŜ ǘƻ ŀŎƘƛŜǾŜ ŜǾŜǊȅǘƘƛƴƎ ƛƴ ǘƘŜ ƭƛǎǘ ƻŦ ŜȄǇŜŎǘŀǘƛƻƴǎ 

immediately or even within the 3 months [up to the review meeting]. In neglect cases, if the 

ŜȄǇŜŎǘŀǘƛƻƴǎ ŀǊŜ ǎǇŜŎƛŦƛŎ ŜƴƻǳƎƘΣ ǿŜ ƘƻǇŜ ǘƘŜȅΩƭƭ ŀŎƘƛŜǾŜ ŜƴƻǳƎƘ ƻŦ ǘƘŜƳ ōȅ ǘƘŜ ǊŜǾƛŜǿ ŘŀǘŜ ŦƻǊ 

us to look at another review beyond that. LŦ ǘƘŜȅ ƘŀǾŜƴΩǘ ƳŀŘŜ ƳǳŎƘ ǇǊƻƎǊŜǎǎ ŀǘ ŀƭƭΣ ƻǊ ƻƴƭȅ ŦƻǊ ŀ 
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short periƻŘ Χ ǘƘŜƴ ǿŜ ǿƻǳƭŘ Ǝƻ ōŀŎƪ ǘƻ tŀƴŜƭ ŀƴŘ ŀǎƪ ƛŦ ǘƘŜȅ ǘƘƛƴƪ ǿŜ Ŏŀƴ ƛǎǎǳŜ ŎŀǊŜ 

ǇǊƻŎŜŜŘƛƴƎǎΦΩ SWM2 

Against that, allowing too many chances and putting review meetings too far away, or routinely 

organising further reviews, carries the risks of drift, that the impetus of the process will wear off, and 

things might slip too far before they are addressed. These dangers can be seen in the case of Billy Smith, 

discussed below. 

Another timing issue was how to fit a review pre-proceedings meeting with a child protection 

conference. Holding them immediately one after the other was something that happened on occasions, 

ŀƴŘ ƘŀŘ ŀƴ ŀŘǾŀƴǘŀƎŜ ƛƴ ǘƘŀǘ ǘƘŀǘ ǘƘŜ ǇŀǊŜƴǘǎΩ ǎƻƭƛŎƛǘƻǊ ŎƻǳƭŘ ŀǘǘŜƴŘ ǘƘŜƳ ōƻǘƘ όŀƴŘ ƘŜŀǊ ŀ ŦǳƭƭŜǊ 

account of the case history and concerns). However, one team manager expressed uncertainty about 

which should come first: 

ΨΧ ǿŜ ƴŜŜŘ ǘƻ ǘƘƛƴƪ ŀōƻǳǘ ǘƘŜ ǘƛƳƛƴƎ Χ ƛŦ ȅƻǳΩǾŜ Ǝƻǘ ŀ ǊŜǾƛŜǿ ŎƻƴŦŜǊŜƴŎŜ ŎƻƳƛƴƎ ǳǇΣ ȅƻǳ ƴŜŜŘ ǘƻ 

ǘƘƛƴƪ ŀōƻǳǘ ǿƘŜǘƘŜǊ ȅƻǳΩǊŜ ƎƻƛƴƎ ǘƻ ƘŀǾŜ ȅƻǳǊ ǊŜǾƛŜǿ ƳŜŜǘƛƴƎ ōŜŦƻǊŜ ƻǊ ŀŦǘŜǊ ǘƘŀǘ ǊŜǾƛŜǿ 

confeǊŜƴŎŜΣ ŀƴŘ L ǿƻǳƭŘ ǎǳƎƎŜǎǘ ǇǊƻōŀōƭȅ ōŜŦƻǊŜΦ .ǳǘ ƛǘΩǎ ŀƭǎƻ ǉǳƛǘŜ ƎƻƻŘ ƛŦ ȅƻǳΩǾŜ Ǝƻǘ ǘƘŜ ƛƴƛǘƛŀƭ 

/t/Σ Ƨǳǎǘ ǘƻ Ŧƻƭƭƻǿ ƛǘ ǿƛǘƘ ǘƘŀǘΦ !ƴŘ ǘƘŀǘΩǎ ōŜŜƴ ǳǎŜŦǳƭ ς particularly if you have it directly after a 

ŎƻƴŦŜǊŜƴŎŜΦ L ƪƴƻǿ ƛǘΩǎ ŀ ōƛǘ ǘƛǊƛƴƎ ŦƻǊ ǘƘŜ ǇŀǊŜƴǘǎΣ ōǳǘ if the solicitor has been able to sit through 

the conference and hear the issues ς ǎƻ ǘƘŜ ǘǿƻ ǇǊƻŎŜǎǎŜǎ ǎƘƻǳƭŘ ǿƻǊƪ ŀƭƻƴƎǎƛŘŜ ŜŀŎƘ ƻǘƘŜǊΦΩ 

SWM11  

wŜǾƛŜǿ ƳŜŜǘƛƴƎǎ ǿŜǊŜ ŀ ǇǊƻōƭŜƳ ŦƻǊ ǘƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ōŜŎŀǳǎŜ ǘƘŜȅ ŘƛŘ ƴƻǘ ƎŜǘ ǇŀƛŘ ŀƴȅ ŜȄǘǊŀ ŦƻǊ 

attending them: but even so, most of the lawyers interviewed said that they would attend them if they 

ŎƻǳƭŘΣ ŀƴŘ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ŀǘǘŜƴŘŜŘ ŀƭƭ ōǳǘ ƻƴŜ ƻŦ ǘƘŜ ƴƛƴŜ ƻōǎŜǊǾŜŘ ǊŜǾƛŜǿ ƳŜŜǘƛƴƎǎΦ [ŀǿȅŜǊǎΩ ǾƛŜǿǎ 

about their payment for pre-proceedings work are discussed further in section 7.8.   

Review meetings: allowing time for change or delaying decisions?  

There were two observed meetings which were second reviews, Mahmood and Smith. The Mahmood 

case is an example of constructive use of extra time in the pre-proceedings process, whereas the Smith 

case shows the dangers of drift. Key differences were that in the Mahmood case the mother was able to 

respond to the requirements of the pre-proceedings process, even though there was some initial 

resistance and at the time of the second review there were still areas of uncertainty; whereas for the 

Smith family, the mother was not able to accept her own responsibility to take the required steps, the 

meetings did not appear to be well-organised and there were long gaps between them, and (with 

hindsight) we can see that there was an over-optimistic view of the level of cooperation.  

Case example: Mahmood 

There had been a long history of domestic violence from the husband, Wasim, towards his wife, Zainab. 

The children were on child protection plans because of this. Zainab had come from Pakistan to marry 

Wasim nine years ago, and she did not have any relatives in the UK to support her. She looked to 
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²ŀǎƛƳΩǎ ŦŀƳƛƭȅ ŦƻǊ ǎǳǇǇƻǊǘΣ ŜǎǇŜŎƛŀƭƭȅ Ƙƛǎ ƳƻǘƘŜǊΦ ¢ƘŜ ŎŀǎŜ ƘŀŘ ōŜŜƴ ƪƴƻǿƴ ǘƻ /ƘƛƭŘǊŜƴΩs Services since 

the birth of their fourth child, five years ago. On two or three occasions in the past, Zainab had left 

²ŀǎƛƳ ŀƴŘ ƎƻƴŜ ǘƻ ŀ ǊŜŦǳƎŜ ǿƛǘƘ ǘƘŜ ŎƘƛƭŘǊŜƴΣ ōǳǘ ƘŜ ƘŀŘ ǇŜǊǎǳŀŘŜŘ ƘŜǊ ǘƻ ŎƻƳŜ ōŀŎƪ ǘƻ ƘƛƳΦ ²ŀǎƛƳΩǎ 

mother had told him he ought not to hit his wife, but he had done so again.  

The first pre-proceedings was called because of mounting concerns about the domestic violence and its 

impact on the children. Zainab attended with a solicitor and her mother-in-law. The first review was held 

two months later, but little progress had been made at that time: for example, Zainab had not attended 

a domestic violence advice and support programme, as had been required. Wasim had refused to go a 

domestic violence perpetrator programme. The second review was fixed for five months later. There 

had been several further incidents of domestic violence after the first review, but after that, some 

positive changes from Zainab (Wasim had still not engaged with any services). Zainab had seen her 

solicitor and taken out a non-molestation order with a power of arrest. Wasim had left the family home, 

and there had been no reports of domestic violence since then. He had stayed away, and had been 

ƘŀǾƛƴƎ ŎƻƴǘŀŎǘ ǿƛǘƘ ǘƘŜ ŎƘƛƭŘǊŜƴ ŀǘ ǿŜŜƪŜƴŘǎΣ ŀǘ Ƙƛǎ ƳƻǘƘŜǊΩǎ ƘƻǳǎŜΦ 

As well as the non-molestation order, other changes for Zainab since the first review had been that she 

had been given indefinite leave to remain in the UK, had started citizenship classes, and had begun 

taking English lessons. She had not taken Wasim back, and had been managing as a single mother.  She 

had attended some sessions of the domestic violence programme, but had stopped this, apparently 

because the timing was inconvenient for collecting the children from school but also, as she said at the 

second review, because she really wanted to do something with Wasim, and wanted counselling or 

advice that was more relevant to Muslim couples. (Her solicitor offered to find out about this.) She was 

ŦŜŜƭƛƴƎ ǇǊŜǎǎǳǊŜ ŦǊƻƳ ²ŀǎƛƳΩǎ ƳƻǘƘŜǊ ǘƻ ƘŀǾŜ ƘƛƳ ōŀŎƪΣ ōǳǘ ǎŀƛŘ ǎƘŜ Ŧelt better able to resist this now. 

She was uncertain about whether she would have Wasim back or not: he had made some changes, but 

she wanted more evidence of this. She said if Wasim continued his progress, she was thinking about 

ending the non-molestation order in six months or so. The social work team manager suggested it 

should be a year.  

In summary, there had been a number of positive changes, but there were still some uncertainties. The 

decision of the second review was that the pre-proceedings process should end, but the case would still 

be reviewed (for the time being) in child protection conferences (there was a conference fixed for the 

ƴŜȄǘ ŘŀȅύΦ LŦ ǇǊƻƎǊŜǎǎ ŎƻƴǘƛƴǳŜŘΣ ƛǘ ŎƻǳƭŘ ōŜ ǎǘŜǇǇŜŘ Řƻǿƴ ǘƻ ΨŎƘƛƭŘ ƛƴ ƴŜŜŘΩ ƭŜǾŜƭΦ !ƭǘŜǊƴŀǘƛǾŜƭȅΣ ƛŦ ǘƘƛƴƎǎ 

changed for the worse, the pre-proceedings process could be reinitiated.    

Case example: Smith 

In this case, the mother, Rebecca, had a 2 year old son, Billy (she also had an older child who lived with 

his father). There were wide-ranging concerns, about domestic violence, drug misuse, poor budgeting, 

criminal activity and neglect of Billy. Billy had been on a child protection plan since before he was born. 

He had been the subject of an EPO 18 months ago, because of injuries suffered during an incident of 

domestic violence from his father to Rebecca. Billy was placed in foster care, but Rebecca and the father 
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separated, and Billy was returned to her. There had been a recent change in circumstances because 

Rebecca had moved from an isolated, privately-rented house in the countryside to live with her 

grandfather in a large town. He was in poor physical health, and not able to look after Billy by himself.  

The pre-proceedings process had been started at the time of the EPO, but there had not been a review 

meeting during the first year (this in itself need not be a problem, as long as the case is being actively 

reviewed through other processes). The observed meeting was the second review, and there was no 

social work team manager present. Instead, the local authority solicitor chaired it. Rebecca arrived 20 

minutes late, with Billy.  

The social worker was relatively new to the case, having taken over in the last three months. She had 

been expecting the meeting to decide that care proceedings should be started, but at the last moment 

seemed to have a change of mind, and said that she thought Rebecca had finally realised the 

seriousness of the situation, and had become more cooperative in recent weeks. She thought that the 

move of house had helped. With hindsight, and with the benefit of the research interview with Rebecca, 

we can see this as over-optimistic.  

wŜōŜŎŎŀΩǎ ǾƛŜǿǎ ŀōƻǳǘ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ŀƴŘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ǿŜǊŜ ƘƛƎƘƭȅ ƴŜƎŀǘƛǾŜΦ {ƘŜ ŎƻǳƭŘ ƴƻǘ 

appreciate their point of view, or see why she might need to do anything differently herself. As an 

example, Rebecca complained that the social worker did not visit her enough to get to know her well: 

ΨǊŜŀƭƭȅ L ǎƘƻǳƭŘ ōŜ ǎŜŜƛƴƎ ƘŜǊ ƭƛƪŜ ǘǿƛŎŜ ŀ ǿŜŜƪ ŦƻǊ ŀƴ ƘƻǳǊ ŀ ǿŜŜƪ ΧΩ, but she also complained that when 

she did have a support worker visiting three times a week, just after Billy was born, the worker was 

ΨōǊŜŀǘƘƛƴƎ Řƻǿƴ Ƴȅ ƴŜŎƪ ǘƘŜ ǿƘƻƭŜ ǘƛƳŜΩ, and she had not liked advice on how to look after him: ΨL Řƻ ƛǘ 

ǘƘŜ ǿŀȅ L ǿŀƴƴŀ Řƻ ƛǘ ΦΦΦ L ŘƻƴΩǘ ǿŀƴƴŀ ōŜ ǘŀǳƎƘǘ Ƙƻǿ ǘƻ ƭƻƻƪ after my son. I wanna learn it in my own 

ǿŀȅΩ. One of the proposals in the review meeting was that Rebecca should be referred to a specialist 

parenting support team, but in the research interview she said that she did not need this.  

Rebecca was focused on ǘƘŜ ƳŀǘŜǊƛŀƭ ǘƘƛƴƎǎ ǘƘŀǘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ŎƻǳƭŘ ǎǳǇǇƭȅΣ ƳŜƴǘƛƻƴƛƴƎ ŀ ǿŀǎƘƛƴƎ 

machine, a stairgate and beds for Billy and herself. They had supplied a washing machine, but she had 

left it in her old house. They had given her money to help her get her possessions moved to her new 

ƘƻƳŜΣ ōǳǘ ǎƘŜ ƘŀŘ ƴƻǘ ƳƻǾŜŘ ŜǾŜǊȅǘƘƛƴƎΦ Lƴ ǘƘŜ ƛƴǘŜǊǾƛŜǿΣ ǎƘŜ ǎŀƛŘ ǘƘŀǘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ǎƘƻǳƭŘ ōŜ 

ƘŜƭǇƛƴƎ ƘŜǊ ōȅ ƎŜǘǘƛƴƎ ŀ Ǿŀƴ ǘƻ ƳƻǾŜ ƘŜǊ ǎǘǳŦŦΥ Ψ¢ƘŜȅ ŘƻƴΩǘ ƘŜƭǇ ŀǘ ŀƭƭΦ L Ƨǳǎǘ ŦŜŜƭ ƭƛƪŜ ŀƭƭ ǘƘŜȅ ǿŀƴƴŀ Řƻ ƛǎ 

just put Billy iƴǘƻ ŎŀǊŜΩ. 

Another of the requirements from the previous meeting was that Rebecca should attend a domestic 

violence group, but she had stopped doing so. In the review meeting, the social worker said she would 

ǘŀƪŜ ƘŜǊ ǘƻ ǘƘŜ ƴŜȄǘ ƻƴŜΣ ōǳǘ wŜōŜŎŎŀΩǎ ŎƻƳƳŜƴǘ in the research interview was Ψ¢ƘŜȅΩǊŜ ƳŀƪƛƴƎ ƳŜ Řƻ 

ǎƻƳŜǘƘƛƴƎ ǘƘŀǘ L ŘƻƴΩǘ ǿŀƴƴŀ ŘƻΣ ǿƘƛŎƘ LΩƳ ƴƻǘ Ǝƻƴƴŀ ŎƻƻǇŜǊŀǘŜ ǇǊƻǇŜǊƭȅ ǿƛǘƘ ǿƘŜƴ LΩƳ ǘƘŜǊŜ Χ LΩƭƭ Ƨǳǎǘ 

ōŜ ǎŀǘ ǘƘŜǊŜΦΩ 

At the end of the review meeting, the social worker told Rebecca that she had made good progress, and 

needed to keep on going. A review date was fixed for three months ahead, at which there was similar 
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limited progress. However, it was not until later again, 2.5 years after the initial pre-proceedings 

meeting, that care proceedings were eventually started.     

7.8 Participation and representation of children and young people 

The question of whether young people should attend the pre-proceedings meeting was considered at 

length in the Best Practice guide (MoJ and DCSF 2009), discussed in Chapter 1.4 above. In fact, the 

question of direct participation does not arise in most cases, given the young ages of the children 

concerned ς the substantial majority of children who are subjects of the meetings are aged under 10 

(80% of index children in the case file study, and 28 of the 33 index children , 85%, in the observed 

sample) and many were unborn babies or infants. However, pre-proceedings is a process not just a 

meeting, and so the key questions, which apply to children of all ages, is how their wishes and interests 

can best be ascertained and represented in it. 

There were five cases in the observation sample where the index child was aged over 10 ς Belinda 

Charlery, Imelda Hernandez, Javed Khan, Robert Vaughan and Simon Yardley. For each of them it is hard 

to see how their attendance at the meeting would have been beneficial, either for them, their parents 

or the social workers; and more than that, there are reasons to think that it would have been unhelpful, 

given the nature of the discussions ŀƴŘ ǘƘŜ ŦƻŎǳǎ ƻƴ ǘƘŜ ǇŀǊŜƴǘǎΩ ŎƻƴŘǳŎǘ όŘƛǎŎǳǎǎŜŘ ŦǳǊǘƘŜǊ ōŜƭƻǿύΦ  

Local authority interviewees were cautious about the idea of young people attending the meetings, but 

a number thought there might be cases where it was appropriate ς an example given was if the young 

ǇŜǊǎƻƴΩǎ ŎƻƴŘǳŎǘ ǿŀǎ ŎŀǳǎƛƴƎ ǇǊƻōƭŜƳǎΣ ŀƴŘ ǘƘŜȅ ƴŜŜŘŜŘ ǘƻ ƳŀƪŜ ŎƘŀƴƎŜǎ ŀǎ ƳǳŎƘ ŀǎ ǘƘŜ ǇŀǊŜƴǘǎΦ 

Young people do attend potentially difficult meetings ς they might attend child protection case 

conferences (Cossar et al. 2011) and if they are looked after by the local authority, would normally be 

expected to attend their regular review meetings, but the focus of pre-proceedings meetings  on 

ƛƴŀŘŜǉǳŀŎƛŜǎ ƻŦ ǇŀǊŜƴǘǎΩ ŎŀǊŜ ŀƴŘ ǇƻǘŜƴǘƛŀƭ ŎƻǳǊǘ ǇǊƻŎŜŜŘƛƴƎǎ ǿŀǎ ǎŜŜƴ ǘƻ ƳŀƪŜ ƛǘ ǇŀǊǘƛŎǳƭŀǊƭȅ 

unsuitable. A team manager said:    

ΨL ǇŜǊǎƻƴŀƭƭȅ ŀƴŘ ǇǊƻŦŜǎǎƛƻƴŀƭƭȅ ŘƻƴΩǘ ǘƘƛƴƪ ƛǘΩǎ ŀǇǇǊƻǇǊƛŀǘŜ ŦƻǊ ǘƘŜ ŎƘƛƭŘ ǘƻ ōŜ ǘƘŜǊŜΦ LǘΩǎ 

ǇƻǘŜƴǘƛŀƭƭȅ ŀōǳǎƛǾŜ ǘƻ ǎƛǘ ǘƘŜǊŜ ŀƴŘ ǘŀƭƪ ŀōƻǳǘ άȅƻǳΩǊŜ ƎƻƛƴƎ ǘƻ ōŜ ǘŀƪŜƴ ŀǿŀȅ ŦǊƻƳ ȅƻǳǊ 

ǇŀǊŜƴǘǎέ ς ƛƴ ǘƘŀǘ ŀǊŜƴŀΣ ǘƘŀǘΩǎ ǿƘŀǘ ǘƘŜȅ ǿƻǳƭŘ ƘŜŀǊΦΩ SWM6 

Three described cases where it had been considered, but had not happened. In one case, the need for 

the meeting passed, in another the young person was satisfied after the social worker explained the 

meeting to her and heard her views to take to it, and in the third an independent advocacy organisation 

ŀǘǘŜƴŘŜŘ ƻƴ ǘƘŜ ȅƻǳƴƎ ǇŜǊǎƻƴΩǎ ōŜƘŀƭŦΦ hƴŜ ƻŦ ǘƘŜ ƭŀǿȅŜǊǎ ŀƭǎƻ ŎŀǇǘǳǊŜŘ ǘƘŜ ŦƭŀǾƻǳǊ ƻŦ ǘƘŜ ŎƻƴŎŜǊƴǎΥ 

ΨLΩǾŜ ƴŜǾŜǊ ƪƴƻǿƴ ƛǘ ƘŀǇǇŜƴΦ L ǘƘƛƴƪ ǿŜ ƳƛƎƘǘ ƘŀǾŜ ŎƻƴǎƛŘŜǊŜŘ ǿƘŜǘƘŜǊ ƛǘ ǿŀǎ ǳǎŜŦǳƭ ƛƴ · ŎŀǎŜΣ 

but my recollection is that the social work team felt there was a tendency by the parents to 

blame the children rather than take responsibility themselves, and that if the children were 

invited to the meeting as well, it might just be a very unconstructive message to them, that they 
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were getting their parents into trouble ς whereas the view the LA took was that they felt that the 

ǇŀǊŜƴǘǎ ǎƘƻǳƭŘ ǘŀƪŜ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŦƻǊ ǘƘŜƛǊ ǇŀǊŜƴǘƛƴƎ ǿƘŜǊŜ ƛǘ ǿŀǎ ƭŀŎƪƛƴƎΦΩ LAS4 

 There were also a number of cases in the observation sample where young people attended because 

they were the parents of the child who was the subject of the meeting. In these cases, the young people 

were entitled to their own legal representative. They were usually rather vulnerable young people in 

theƛǊ ƻǿƴ ǊƛƎƘǘΣ ŀƴŘ ǎƻƳŜ ǿŜǊŜ ΨƭƻƻƪŜŘ ŀŦǘŜǊΩ ōȅ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǘƘŜƳǎŜƭǾŜǎΦ hƴŜ ǎƻŎƛŀƭ ǿƻǊƪ ǘŜŀƳ 

manager spoke about spending a lot of time to amend the standard pre-proceedings letter to make it 

suitable for a young parent. The cases here are Cooke (Holly and Ricky, who attended the same meeting 

with separate representation. Ricky was looked after); Imlach (Estelle and Peter, separate meetings and 

separate lawyers. Estelle was in care and Peter accommodated under s.20); Oldfield (Nikki and Ben. The 

initial pre-proceedings meeting had been joint, but the observed review was separate. They had 

separate representatives. Ben was in foster care. He did not attend his review meeting but his lawyer 

ŀǘǘŜƴŘŜŘ bƛƪƪƛΩǎ ƳŜŜǘƛƴƎύΤ ŀƴŘ ²ƘƛǘŜƭȅκ²ƘŜƭŘƻƴ ό{ǘŀŎŜȅ ŀƴŘ 5ŀƴΣ joint meeting, separate lawyers).  

Estelle Imlach, as a young person in care, had her own independent advocate, and this person had 

helped her contact the lawyer who acted for her in the pre-proceedings meeting. The social worker 

ǘƘƻǳƎƘǘ ǘƘŀǘ 9ǎǘŜƭƭŜΩǎ ǇǊŜvious experience of meetings affected her behaviour in the pre-proceedings 

meeting: 

ΨΧ ōŜŎŀǳǎŜ ǎƘŜ ƛǎ ŀ ƭƻƻƪŜŘ ŀŦǘŜǊ ŎƘƛƭŘ ŀƴŘ ǎƘŜ ƪƴƻǿǎ ƘŜǊ ǊƛƎƘǘǎ ŀǎ ǿŜƭƭΣ L ōŜǘ ǎƘŜ ƛǎ ǳǎŜŘ ǘƻ ǘŀƪƛƴƎ 

over the meetings, because they usually have looked after child reviews which are about her. So I 

think she took it from that angle as well, but it kind of took away the powers from the manager ς 

ōǳǘ ƻƴ ǘƘŜ ƻǘƘŜǊ ƘŀƴŘ ƛǘ ǿŀǎ ǇƻǎƛǘƛǾŜ ŦƻǊ ƘŜǊΣ ōŜŎŀǳǎŜ ŀǘ ǘƘŜ ōŜƎƛƴƴƛƴƎ ǎƘŜ ŘƛŘƴΩǘ ŦŜŜƭ ǊŜƭŀȄŜŘ 

and she was kind of felt threatened by the meeting and everybody that was there. But 

ŜǾŜƴǘǳŀƭƭȅΣ ǿƘŜƴ ǎƘŜ ǘƻƻƪ ƻǾŜǊΣ ƛǘ ƪƛƴŘ ƻŦ ƳŀŘŜ ƘŜǊ ŎƻƴŦƛŘŜƴŎŜ ŎƻƳŜ ōŀŎƪ ŀƴŘ ƳŀƪŜ Χ ƘŜǊ ǎŀȅ 

ǿƘŀǘ ǎƘŜ ǿŀƴǘŜŘ ŀƴŘ ǿƘŀǘ ǎƘŜ ǿŀǎƴΩǘ ƘŀǇǇȅ ǿƛǘƘΦΩ SW20 

Children and young people might attend in other ways. Very young children might be brought to the 

meeting because their parent(s) could not arrange alternative care, as happened when Rebecca Smith 

brought Billy to the meeting. There was also one case in the observed sample where the mother came 

without a lawyer, but her 15 year old daughter, who was not the subject of the meeting, attended as a 

supporter for her. 

Linked with that, it is worth bearing in mind that even if children are not invited to the meeting, they 

may well get to know about it. If the social worker is not involved in explaining the process to the 

children, then this may be done by parents or siblings, and it is possible that mistaken or unhelpful 

ƳŜǎǎŀƎŜǎ ŀǊŜ ƎƛǾŜƴ ǘƻ ǘƘŜ ŎƘƛƭŘΦ !ƴ ŜȄŀƳǇƭŜ ƛǎ ǘƘŜ bŜŀƭŜ ŦŀƳƛƭȅΦ ¢ƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ Ǉƭŀƴ ǿŀǎ ǘƻ ǊŜǉǳire 

the mother, Gemma, to move house with her children to keep away from her violent ex-partner. 

Gemma was very unhappy about this, and it was clear that she had been talking about it with her 10 

ȅŜŀǊ ƻƭŘ ǎƻƴΣ WŀƪŜ όƴƻǘ ǘƘŜ ƛƴŘŜȄ ŎƘƛƭŘύΦ DŜƳƳŀΩǎ ǎƻƭƛŎƛǘƻǊ brought a letter to the meeting from Jake, and 

read it out, in which he complained about the move. The team manager advised Gemma that Jake did 
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not need to know everything, but should be helped to understand the situation (there was a member of 

staff working with Jake to try to do that). 

Turning to the older children who were the subjects of the pre-proceedings process, the observations of 

the meetings and the interviews with practitioners and the parents show some of the reasons why 

ȅƻǳƴƎ ǇŜƻǇƭŜΩǎ ŀǘǘŜƴŘŀƴce may not helpful. The cases involve vulnerable young people (two of them 

with learning disabilities), complex legal situations (e.g. two involved on-going criminal investigations) 

and difficult family dynamics (e.g. parents with learning disabilities, mental health or drug problems, or 

ƘƛƎƘƭȅ ǊŜǎƛǎǘŀƴǘ ǘƻ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎύΦ LƴǎǘŜŀŘΣ ǘƘŜ ƻƴǳǎ ƛǎ ƻƴ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎ ǘƻ ƪƴƻǿ ǘƘŜ ŎƘƛƭŘΩǎ 

needs, wishes and feelings, and to represent their interests appropriately; and to reach agreement with 

the parents about the way forward if possible, or take further legal action if not.   

The case of Belinda Charlery, aged 12, is instructive because it shows the local authority adopting a non-

ŎƻƴŦǊƻƴǘŀǘƛƻƴŀƭ ŀǇǇǊƻŀŎƘ ǿƛǘƘ ƘŜǊ ƳƻǘƘŜǊ ōȅ ƴƻǘ ōŜƛƴƎ ŜȄǇƭƛŎƛǘ ŀōƻǳǘ .ŜƭƛƴŘŀΩǎ wishes and feelings. 

Belinda had told her social worker that she no longer wanted to live with her mother. The home 

conditions were poor, her behaviour was becoming increasingly worrying and risky to herself, and her 

mother, Abi (who had learning disabilities), was struggling to cope despite her best efforts and 

ŎƻƻǇŜǊŀǘƛƻƴ ǿƛǘƘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΦ ¢ƘŜ ƳŜŜǘƛƴƎ ǿŀǎ ŎƘŀƛǊŜŘ ƛƴ ŀ ǎŜƴǎƛǘƛǾŜ ǿŀȅ ǘƘŀǘ ŜƴŀōƭŜŘ !ōƛ ǘƻ 

agree to Belinda going into foster care without being told directly, in a meeting, that her daughter did 

not want to live with her. It could be argued that Belinda did participate in the process, in that her views 

were ascertained and taken into consideration, and in fact satisfied, even though she was not at the 

meeting ς and conceivably her presence in the meeting, or an independent advocate to put views, might 

have been less kind to Abi and more damaging to future chances of restoring their relationship.  

Two cases involved young people with learning disabilities for whom attendance would have been 

inappropriate, Javed Khan (aged 10) and Robert Vaughan (aged 14). wƻōŜǊǘΩǎ ǎŎƘƻƻƭ ǿŀǎ ǾŜǊȅ ŎƻƴŎŜǊƴŜŘ 

about him because he was still soiling and his mother was not following medical advice or giving him his 

medication. There was a long history of concern, and by the time of our follow-up enquiry, the case had 

entered care proceedings and Robert was in foster care. Javed had been physically abused and there 

were on-going criminal proceedings against his parents at the time of the pre-proceedings meeting. 

TheǊŜ ǿŜǊŜ ŀƭǎƻ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ Ƙƛǎ ƳƻǘƘŜǊΩǎ ƳŜƴǘŀƭ ƘŜŀƭǘƘΦ ¢ƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊ ǎŀƛŘ ǘƘŀǘ ǎƘŜ ƘŀŘ ǎǇƻƪŜƴ 

ǿƛǘƘ WŀǾŜŘ ŀōƻǳǘ Ƙƻǿ ǘƘƛƴƎǎ ǿŜǊŜ ŦƻǊ ƘƛƳ ŀǘ ƘƻƳŜΣ ŀƴŘ ǿŀǎ ǎŀǘƛǎŦƛŜŘ ƘŜ ǿŀǎƴΩǘ ōŜƛƴƎ ŦǳǊǘƘŜǊ ŀōǳǎŜŘΦ 

Her own self-ŀǎǎŜǎǎƳŜƴǘ ǿŀǎ ǘƘŀǘ ǎƘŜ ŘƛŘ ƴƻǘ Ǉǳǘ WŀǾŜŘΩǎ views across well in the meeting itself, but 

they were recorded and had been conveyed in the letter.  

{ƛƳƻƴ ¸ŀǊŘƭŜȅ όмп ȅŜŀǊǎ ƻƭŘύ ƘŀŘ !5I5 ŀƴŘ !ǎǇŜǊƎŜǊΩǎ {ȅƴŘǊƻƳŜ ŀƴŘ ǿŀǎ ǘƘŜ ǎǳōƧŜŎǘ ƻŦ ƻƴ-going police 

inquiries because of an alleged sexual assault on a young girl. He lived with his father and the meeting 

was called to inform his mother about the situation. It would not have been appropriate for him to 

attend it. A separate meeting was planned with Mr Yardley but he refused to attend. 

Imelda Hernandez (aged 13) had made allegations more than two years before of sexual abuse by her 

step-father. These had been considered credible and a prosecution had been started. She had then 
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formally withdrawn them, but continued to say they were true. The step-father had been living away 

from the family since the allegations, but her mother, Carmen, did not believe them and wanted him to 

ōŜ ŀƭƭƻǿŜŘ ōŀŎƪ ƛƴǘƻ ǘƘŜ ƘƻƳŜΦ ¢ƘŜ ƳƻǘƘŜǊ ǿŀǎ ƘƛƎƘƭȅ ǊŜǎƛǎǘŀƴǘ ǘƻ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎΣ ŀǎ ŘŜǎŎǊƛōŜŘ 

above (section 7.3). This left Imelda in a very difficult situation, living at home with her mother and 

brothers, not wanting to be held responsible for keeping the family apart but still anxious about what 

might happen if her step-father returned. In the research interview, the social worker said:     

ΨL ǎǇƻƪŜ ǿƛǘƘ ƘŜǊ ŀǘ ǎŎƘƻƻƭ ǘƘƛǎ ǿŜŜƪΣ ŀƴŘ ǎƘŜ ǎŀƛŘ άL Ƨǳǎǘ ǿƛǎƘ ƘŜ ŎƻǳƭŘ ƳƻǾŜ ōŀŎƪ ƛƴΣ L ŘƻƴΩǘ 

ǘƘƛƴƪ ƘŜΩƭƭ Řƻ ƛǘ ŀƎŀƛƴΣ ƛŦ ƘŜ ŘƛŘ L ǿƻǳƭŘ ǎŜƴŘ ƘƛƳ ǘƻ Ƨŀƛƭ ǘƘƛǎ ǘƛƳŜέΦ {ƻ ǎƘŜΩǎ ǾŜǊȅ ǘƻǊƴ Χ ŀƴŘ ǎƘŜ 

Ƙŀǎ ŀǎƪŜŘΣ ά!Ƴ L ƎƻƛƴƎ ǘƻ ōŜ ǊŜƳƻǾŜŘΣ ŀǊŜ Ƴȅ ǎƛōƭƛƴƎǎ ƎƻƛƴƎ ǘƻ ōŜ ǊŜƳƻǾŜŘΚέ Χ bƻΣ L ŘƻƴΩǘ ǘƘƛƴƪ 

ƛǘΩǎ ǇƻǎǎƛōƭŜ ώǘƻ ŀƭƭƻǿ ƘƛƳ ōŀŎƪϐ ΦΦΦ .ǳǘ ǎƘŜΩǎ ŀ ǊŜŀƭƭȅ ōǊƛƎƘǘ ƪƛŘΣ ŀƴŘ ƘŜǊ ƻƭŘŜǊ ōǊƻǘƘŜǊΣ L ƘŀǾŜ 

talked to him really candidly ς ǘƘŜȅ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜƛǊ ƛƴǘŜǊŜǎǘΣ ǘƘŜƛǊ ǎŀŦŜǘȅ ƛǎ ƻǳǊ ŎƻƴŎŜǊƴΦ L ŘƻƴΩǘ 

think shŜ ƭƛƪŜǎ ƛǘΣ ōǳǘ ƛǘ ƛǎΦΩ SW7 

Whatever the focus of the pre-proceedings meeting (alternative care arrangements, improved parental 

care and so on), it requires a skilful discussion with the parents. It may need to be very directive (as with 

wƻōŜǊǘ ±ŀǳƎƘŀƴΩǎ Ƴother) or more sensitive (as with Abi Charlery), but either way, local authority 

ƛƴǘŜǊǾƛŜǿŜŜǎ ǎŀǿ ƛǘ ŀǎ ŀƴ ŀŘǳƭǘǎΩ ƳŜŜǘƛƴƎΣ ƴƻǘ ƻƴŜ ŦƻǊ ǘƘŜ ȅƻǳƴƎ ǇŜƻǇƭŜΦ Lƴ ƪŜŜǇƛƴƎ ǿƛǘƘ ǘƘŜ 

ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ǘƘŜ /ƘƛƭŘǊŜƴ !Ŏǘ мфуфΣ ƛǘ ǿŀǎ ǎŜŜƴ ŀǎ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊΩǎ Ƨƻō ǘƻ ŀscertain the wishes and 

feelings of the children and young people, and give them due consideration; and beyond that, the wider 

ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǘƻ ΨǎŀŦŜƎǳŀǊŘ ŀƴŘ ǇǊƻƳƻǘŜΩ ǘƘŜƛǊ ǿŜƭŦŀǊŜΦ CƻǊ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ 

interviewees, the main way of doing this was to set out clear requirements and hold firm to the 

proposed agreement, only allowing marginal changes:  

ΨL ǿŀǎ ǾŜǊȅ ŎƭŜŀǊ Ƴȅ ǊƻƭŜ ƛƴ ǘƘŀǘ ƳŜŜǘƛƴƎ ǿŀǎ ǘƻ ƭƻƻƪ ŀǘ ǘƘŜ ōŜǎǘ ƛƴǘŜǊŜǎǘǎ ƻŦ ǘƘŜ ŎƘƛƭŘΣ ŀƴŘ 

whether the child was safeguarded or nƻǘΣ ǎƻ L ǿŀǎƴΩǘ ƎƻƛƴƎ ǘƻ ōŜ ŘƛƎǊŜǎǎŜŘ ŦǊƻƳ Ƴȅ ƻǊƛƎƛƴŀƭ 

ǇƻǎƛǘƛƻƴΣ ƭƻƻƪƛƴƎ ŀǘ ǘƘŜ ŎƘƛƭŘΦΩ SWM13 

тΦф tŀǊŜƴǘǎΩ ŀƴŘ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎΩ ǾƛŜǿǎ 

¢ƘŜ ŎƘŀǇǘŜǊ Ƙŀǎ ƛƴŎƭǳŘŜŘ ǘƘŜ ǾƛŜǿǎ ƻŦ ǇŀǊŜƴǘǎΣ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎΣ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎ ŀƴŘ ǘƘŜƛǊ ƳŀƴŀƎŜǊǎΣ ŀƴŘ 

local authority lŀǿȅŜǊǎΦ ¢Ƙƛǎ ǎŜŎǘƛƻƴ ǎǳƳƳŀǊƛǎŜǎ ǘƘŜ ƪŜȅ ǘƘŜƳŜǎ ŦƻǊ ǇŀǊŜƴǘǎ ŀƴŘ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎΦ CƻǊ 

the local authority perspective, see Chapter 5.4, above. 

Parents 

In general, parents did see the pre-proceedings meeting as something distinctive and a step up in 

seriousness, although some struggled to make sense of the all the different meetings they were 

expected to attend. The key features for them were the letter, with its mention of the possibility of care 

proceedings, and the involvement of the lawyers. As Ricky Cooke put it: 

Ψ¢ƘŜ ŎƻǊŜ ƎǊƻǳǇ ƳŜŜǘƛƴƎǎ ŀǊŜ Ƨǳǎǘ ƭƛƪŜ ŦŀƳƛƭȅ ƳŜƳōŜǊ ŀƴŘ ƳƛŘǿƛŦŜ ŀƴŘ ǘƘŀǘΣ ŀƴŘ ǘƘŜȅΩǊŜ ŀƭƭ ǊƛƎƘǘΣ 

ǘƘŜȅΩǊŜ ƴƻǘ ǾŜǊȅ ƛƴǘƛƳƛŘŀǘƛƴƎ ς ōǳǘ ǘƘƛǎ ƻƴŜΣ L ǿŀǎ ǿƻǊǊƛŜŘ ŀōƻǳǘ ǘƘƛǎ ƻƴŜΦΩ  
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Parents experienced the meeting differently according to the circumstances of the case, and the way it 

was conducted, whether it was encouraging or accusatory. In some cases, the meetings were positive 

and the parents could be congratulated on the good progress they had made (Drury is a notable 

example). In others, the meetiƴƎ ǿŀǎ ƳƻǊŜ ŎǊƛǘƛŎŀƭΣ ŦƻŎǳǎƛƴƎ ƻƴ ǘƘŜ ǇŀǊŜƴǘǎΩ ǎƘƻǊǘŎƻƳƛƴƎǎ ŀƴŘ ƛƳǇƻǎƛƴƎ 

a list of requirements, or telling them that the local authority would be going to court. 

Parents appreciated it if they felt they had been listened to and their point of view taken seriously. 

!ƭǘƘƻǳƎƘ hōƛƪŜ YŀƴǳΩǎ ƳŜŜǘƛƴƎ ƘŀŘ ōŜŜƴ ŀ ƭƻƴƎ ƻƴŜΣ ǿƛǘƘ Ƴŀƴȅ ŘƛŦŦƛŎǳƭǘ ƳŀǘǘŜǊǎ ǊŀƛǎŜŘ ŀōƻǳǘ Ƙƛǎ Ǉŀǎǘ 

behaviour and current conduct, he still valued the chance to put his point of view:  

Ψώ¢ƘŜ ƳŜŜǘƛƴƎϐ ǿŜƴǘ ŀƭƭ ǊƛƎƘǘΣ ǇǊŜǘǘȅ ƎƻƻŘ ƭƛƪŜ ΦΦΦ ƭƻǘǎ ƻŦ positives ... The lady [Team Manager] 

ǎŀƛŘ ǘƘŀǘ ǘƘƛǎ ƛǎ Ƴȅ ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ ǎŀȅ ǘƘƛƴƎǎ ŀǎ ǿŜƭƭΣ ǘƘŀǘ L ŘƻƴΩǘ ǘƘƛƴƪ ƳƛƎƘǘ ōŜ ŀŎŎǳǊŀǘŜ ΦΦΦ ŀƴŘ L 

ƘŀǾŜ ƴŜǾŜǊ ōŜŜƴ ŀǎƪŜŘ ǘƘŀǘ ōŜŦƻǊŜ ΦΦΦ ǿŜƭƭΣ L ǘƘƛƴƪ ǘƘŜȅ ŘƛŘ ƭƛǎǘŜƴ ǘƻ ƳŜΦΩ  

Estelle Imlach did not feel she had been listened to, but even so saw something positive in the meeting: 

ΨL ŦŜƭǘ ƭƛƪŜ L ǿŀǎƴΩǘ ōŜƛƴƎ ƘŜŀǊŘ ŀǘ ŀƭƭΣ ǘƻ ōŜ ƘƻƴŜǎǘΦ ¢ƘŜǊŜ ǿŀǎ ƴƻ Ǉƻƛƴǘ ǘƻ ǘƘŜ ƳŜŜǘƛƴƎΣ ōŜŎŀǳǎŜ L 

ŘƻƴΩǘ ǘƘƛƴƪ L ƎŀƛƴŜŘ ŀƴȅǘƘƛƴƎ ŦǊƻƳ ƛǘ ΦΦΦ ¢ƘŜ ƻƴŜ ǘƘƛƴƎ ǘƘŀǘ ǿŀǎ ǇƻǎƛǘƛǾŜ ǿŀǎ ǘƘŀǘ ǘƘŜȅ changed 

ƻƴŜ ƻŦ ǘƘŜ ŀƎǊŜŜƳŜƴǘǎ ΦΦΦ ŀƴŘ ǘƘŜȅ ǿŜǊŜ ŀŎǘǳŀƭƭȅ ƘŜƭǇƛƴƎ ƳŜ ώǘƘŜǊŜϐΦΩ 

Even if parents did not feel that they could do anything to change the outcome, some could still see the 

potential benefits of the meeting for their lawyer. As Joanne Cozens said:  

ΨL ŘƻƴΩǘ ǊŜŀƭƭȅ ǘƘƛƴƪ ǘƘŜǊŜΩǎ ŀ ƭƻǘ ǿŜ ŎƻǳƭŘ ŘƻΣ ǘƻ ōŜ ƘƻƴŜǎǘ ς ƛǘ ŘƻŜǎƴΩǘ ǎŜŜƳ ǘƻ ƳŀǘǘŜǊ ǿƘŀǘ ǿŜ 

ŘƻΣ ƛǘ ŘƻŜǎƴΩǘ Ŏƻǳƴǘ ŦƻǊ ŀƴȅǘƘƛƴƎ ŀƴȅǿŀȅΦ ώ.ǳǘϐ ΦΦΦ L ǘƘƛƴƪ ώƘŀǾƛƴƎ ǘƘŜ ƳŜŜǘƛƴƎϐ ƛǎ ƎƻƻŘ ōŜŎŀǳǎŜ 

now our solicitors know where social services are coming from. It will help them out more than it 

ǿƛƭƭ ƘŜƭǇ ǳǎΣ L ǘƘƛƴƪΣ ōŜŎŀǳǎŜ ǘƘŜȅ ƪƴƻǿ ǿƘŀǘ ǘƘŜȅΩǊŜ ǳǇ ŀƎŀƛƴǎǘ ΧΩ 

tŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ 

tŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ǘŜƴŘŜŘ ǘƻ ŀǇǇǊŜŎƛŀǘŜ ǘƘŜ ƳŜŜǘƛƴƎ ŀǎ ǘƘŜ ǊƛƎƘǘ ǘƘƛƴƎ ǘƻ ŘƻΣ ōǳǘ όŀǎ ǿƛǘƘ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ 

interviewees) had misgivings about the utility of the meeting for some of the more needy parents, and 

the risks of further agreements only adding to delay. They knew that some of the parents had received 

many warnings before, and some had had children removed before.  

Even so, the meeting could be a new opportunity for some parents, and the lawyers saw their job as 

being to make sure that the parent fully understood what the local authority was asking of them, and 

what the consequences of not complying would be, so they could use the opportunity provided. They 

also saw it as their job to ensure that the expectations were clear and reasonable, and that any 

necessary support was in place.  

The majority of private lawyers expressed unhappiness about the level of funding they received for the 

pre-proceedings work. At the time of the interviews, the fixed fee was £405 (it was cut back by 10%, to 

ϻосрΣ ƛƴ hŎǘƻōŜǊ нлммύΦ aƻǎǘ ƻŦ ǘƘŜ ǇŀǊŜƴǘǎΩ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ŀǘ ǘƘŜ ƻōǎŜǊǾŜŘ ƳŜŜǘƛƴƎǎ ǿŜǊŜ ǉǳŀƭƛŦƛŜŘ 
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solicitors, and some were very experienced; but this meant that the fixed fee did not cover their costs 

(reading any documents, advising the parent, attending the meeting, travel time, follow-up notes and 

ŀƴȅ ŎƻǊǊŜǎǇƻƴŘŜƴŎŜύΦ hƴŜ ƭŀǿȅŜǊ ŘŜǎŎǊƛōŜŘ ǘƘŜ ŀƳƻǳƴǘ ǘƘŜȅ ǿŜǊŜ ǇŀƛŘ ŦƻǊ ǘƘƛǎ ǿƻǊƪ ŀǎ Ψa pittanceΩ 

(S11), and another said:  

ΨΧ ȅƻǳ ƭƻƻƪ ŀǘ ǘƘŜ ǾƻƭǳƳŜ ƻŦ ǿƻǊƪ ƻƴ ȅƻǳǊ ŦƛƭŜ ŀƴŘ ǘƘƛƴƪ άϻплр ς ǘƘŀǘΩǎ Ƨǳǎǘ ŀ ƧƻƪŜΣ ŀƴ ŀōǎƻƭǳǘŜ 

ƧƻƪŜΦέΩ (S5).  

However, not all agreed: one said ΨΧ tƘƛǎ ƛǎ ƘŀǊŘƭȅ ŀƴȅ ǿƻǊƪ ŀƴŘ ƛǘΩǎ ϻплл ǎǘǊŀƛƎƘǘ ƻŦŦ ŦƛȄŜŘ ŦŜŜΩ ό{фύΣ ŀƴŘ 

another 

ΨϻплрΣ ŀǎ ŀ ƭŀǿȅŜǊ ǘƘŀǘ ƛǎ ǎǳŦŦƛŎƛŜƴǘ ŦƻǊ ƳŜ ǘƻ ƳŜŜǘ ǿƛǘƘ ǘƘŜ ŎƭƛŜƴǘΣ ǘƻ Ǝƻ ǘƻ ǘƘŜ ƳŜŜǘƛƴƎΣ ŀŘǾƛǎŜ 

ǘƘŜ ŎƭƛŜƴǘΣ ŎƻǊǊŜǎǇƻƴŘ ǿƛǘƘ ƻǘƘŜǊ ǇŀǊǘƛŜǎΣ ǘƘŀǘΩǎ ǎǳŦŦƛŎƛŜƴǘ ΧΩ S6 

S9 was a trainee solicitor, so may not have appreciated all the costs of running a law firm, but           S6 

was an experienced lawyer, a partner of their firm and a member of the Children Panel.  

One lawyer spoke at length about the financial constraints and having to be realistic about how much 

work they should do on a pre-proceedings case. She concluded:  

ΨΧƛǘ ŘƻŜǎƴΩǘ ƳŜŀƴ ǿŜ ŀǊŜ ƻŦŦŜǊƛƴƎ ŀ ōŀŘ ǎŜǊǾƛŎŜΣ ōǳǘ ȅƻǳ ŎŀƴΩǘ ƻŦŦŜǊ ŀƴ ŀƭƭ ōŜƭƭǎ ŀƴŘ ǿƘƛǎǘƭŜǎ 

service when you are paid a ridiculously low amount.Ω {н 

¢ƘŜǊŜ ǿŀǎ ǘƘŜ Ǉƻǎǎƛōƛƭƛǘȅ ƻŦ ΨŜǎŎŀǇƛƴƎΩ ǘƻ ƘƻǳǊƭȅ ǊŀǘŜǎ ƛŦ ǘƘŜ ǎƻƭƛŎƛǘƻǊ ƘŀŘ ŘƻƴŜ ǘƘǊŜŜ times the amount of 

work covered by the fixed fee; Legal Services Commission data indicate that only 1% of bills are paid at 

ƘƻǳǊƭȅ ǊŀǘŜǎΦ hƴŜ ƭŀǿȅŜǊ ƴƻǘŜŘ ǘƘŀǘ ǘƘƛǎ ΨǾŜǊȅ ŘƛŦŦƛŎǳƭǘΩ to achieve (S2), so the fixed fee meant that she 

would not attend a review pre-proceedings meeting, but send a paralegal instead. (Other lawyers said 

that they would try to attend review meetings, and qualified solicitors attended all but two of the nine 

review meetings in the observation sample ς in one of the others, there was no lawyer and in the other, 

two trainees, one for each parent.) The limited payment meant the work was only economic if it could 

be completed swiftly, with minimum input ς or, alternatively, if case went into care proceedings, when 

different rates and rules apply.  

That links with another difficulty that the lawyers spoke about, that they are limited to a certain number 

ƻŦ ƴŜǿ ŎŀǎŜǎ όΨƳŀǘǘŜǊ ǎǘŀǊǘǎΩύ ǇŜǊ ȅŜŀǊΦ CƛǊƳǎ ǿƛƭƭ ǘƘŜƴ ΨōǳŘƎŜǘΩ Ƙƻǿ Ƴŀƴȅ ŎŀǎŜǎ ǘƘŜȅ Ŏŀƴ ǘŀƪŜ ǇŜǊ 

month, in order to keep to this figure. Two lawyers, from different areas, said that this meant they might 

have to turn families away, telling them to find another lawyer, or asking them to come back the 

following month (which may not be any use), or to come back when the local authority had actually 

issued proceedings. On that, another lawyer said: 

ΨCƛǊǎǘ ƻŦ ŀƭƭ ǘƘŀǘ ƛǎ ŀ ŎǊŀǇ ǘƘƛƴƎ ǘƻ ǎŀȅ ǘƻ ǎƻƳŜōƻŘȅΣ ōǳǘ ǎŜŎƻƴŘƭȅ ǘƘŜȅ ŀǊŜ ƴƻǘ ƎƻƛƴƎ ǘƻ ŎƻƳŜ ōŀŎƪ 

to you, they are going to go to another firm who will go with them for the pre-proceedings 

meeting ς so you are potentially losing out on care work, and the danger of that would be great, 



149 

 

even for firms that are incredibly concerned about the financial viability of this work ς they 

ǿƻǳƭŘ ǎǘƛƭƭ ǘŀƪŜ ƛǘ ōŜŎŀǳǎŜ ƛǘ ǿƻǳƭŘ ōŜ ŀ ƭƻǎǎ ƭŜŀŘŜǊ ƴƻǘ ǘƻΦΩ S19 

The idea that the pre-ǇǊƻŎŜŜŘƛƴƎǎ ǿƻǊƪ ǿŀǎ ŀ Ψƭƻǎǎ ƭŜŀŘŜǊΩ ǿŀǎ ǾƻƛŎŜŘ ōȅ ǘƘǊŜŜ ƻǘƘŜǊ ƭŀǿȅŜǊǎΣ ŀƭƭ ƛƴ 

different areas. One of them used the actual words: 

ΨLǘΩǎ ŀ ƭƻǎǎ ƭŜŀŘŜǊΦ Lǘ Ŏƻǎǘǎ ƳǳŎƘ ƳƻǊŜ ǘƻ Řƻ ƛǘ ǘƘŀƴ ǿŜ ƎŜǘ Χ ǘƘŜǊŜΩǎ ǳǎǳŀƭƭȅ ƻƴŜ ƻǊ ǘǿƻ ƳŜŜǘƛƴƎǎ 

and if ȅƻǳ ǘǊȅ ŀƴŘ ƪŜŜǇ ǘƘŜ ŎŀǎŜǎ ƻǳǘ ƻŦ ŎƻǳǊǘΣ ǘƘŜƴ ŦƻǊ ǘƘŜ ƳƻƴŜȅ ȅƻǳ ƎŜǘ ŦƻǊ ƛǘΣ ƛǘΩǎ ƴƻǘ 

ǿƻǊǘƘǿƘƛƭŜΦΩ S17 

The lawyer stressed that this did not mean she would not do her best to prevent the case going to court:  

ΨΧ ǘƘŜ ǊŜŀǎƻƴ ǇŜƻǇƭŜ Řƻ ǘƘƛǎ ǿƻǊƪ ƛǎƴΩǘ ǇǊƛƳŀǊƛƭȅ ŦƛƴŀƴŎƛŀƭƭȅ ƳƻǘƛǾŀǘŜŘ Χ ȅƻǳ ǊŜǇǊŜǎŜƴǘ ǘƘŜ ōŜǎǘ 

ƛƴǘŜǊŜǎǘ ƻŦ ȅƻǳǊ ŎƭƛŜƴǘΦΩ S17 

Despite the financial implications, this lawyer said that she would try not to send paralegals to the 

meetings, and tried not to turn people away: Ψȅƻǳ Ŏŀƴ ŀƭǿŀȅǎ ƳŀƪŜ ǎǇŀŎŜ ƛƴ ȅƻǳǊ ŘƛŀǊȅ ŦƻǊ ƛǘΩ, and if 

necessary could ask the local authority to rearrange the date of the meeting. Indeed, a quarter of the 

meetings in the file study had been rearranged to secure attendance of parents and their lawyer. 

 

 

Key points 

¶ The meetings are used for a variety of purposes, notably to agree care arrangements; to agree 

assessments; to reinforce the child protection plan; and to inform parents that proceedings 

would be brought. 

¶ Parents were usually expected to speak for themselves in the meetings, and their lawyers 

usually played a background role. Meetings were very often a discussion mainly between the 

chair (usually the social work team manager) and the parent. 

¶ The conduct and tone of the meeting varied according to the purposes and the circumstances 

of the case, the style of the team manager and the approach of the authority. Some meetings 

ŎƻǳƭŘ ōŜ ǇƻǎƛǘƛǾŜ ŀƴŘ ŜƴŎƻǳǊŀƎƛƴƎΣ ƻǘƘŜǊǎ ǿŜǊŜ ƳƻǊŜ ƻŦ ŀ ΨǘŜƭƭƛƴƎ ƻŦŦΩ ŦƻǊ ǇŀǊŜƴǘǎ ŀƴŘ ƭŀȅƛƴƎ 

down of expectations. 

¶ There were different views about how much room there was, or should be, for negotiation. 

There was recognition that many of the parents had been to many meetings before, and been 

asked to comply with many agreements before.  
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¶ Most meetings were relatively short (two-thirds of the observed meetings lasted 45 minutes 

or less). Longer meetings did not necessarily mean there was more time for negotiation; one 

area had longer meetings than the others, but this was to go through the list of concerns.  

¶ Lawyers often said very little in the meetings, sometimes nothing at all, but their presence 

was crucial to the dynamics of the meeting. Most parents appreciated the support of their 

lawyers. Experience and commitment was observed to be more important than whether the 

lawyer was a qualified solicitor. 

¶ Children and young people did not attend the meetings, except as parents themselves. Social 

ǿƻǊƪŜǊǎ ǎŀǿ ƛǘ ŀǎ ǘƘŜƛǊ ǊƻƭŜ ǘƻ ǊŜǇǊŜǎŜƴǘ ǘƘŜ ŎƘƛƭŘΩǎ ǿƛǎƘŜǎΣ ŦŜŜƭƛƴƎǎ ŀƴŘ ƛƴǘŜǊŜǎǘǎΣ ƛƴ ŀƴ 

appropriate way for the particular meeting. Being clear in the expectations of the parents was 

seen as the main way of doing this.   

¶ [ƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǎǘŀŦŦ ƭƻƻƪŜŘ ǘƻ ǘƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊ ǘƻ ǊŜƛƴŦƻǊŎŜ ǘƘŜƛǊ ƳŜǎǎŀƎŜǎ ǘƻ ǘƘŜ ǇŀǊŜƴǘǎΣ 

ŀōƻǳǘ ŎƻƳǇƭȅƛƴƎ ǿƛǘƘ ǘƘŜ ǘŜǊƳǎ ƻŦ ǘƘŜ ŀƎǊŜŜƳŜƴǘΦ tŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ǎŀƛŘ ǘƘŀǘ ǘƘƛǎ ǿŀǎ ƻƴŜ ƻŦ 

the first things they said to their clients, but they were concerned to clarify the terms of the 

agreement, iron out any potential loopholes and ensure services were in place to support 

their client.   

¶ Some meetings could be very difficult, and parents could get distressed and angry. Practical 

matters such as the size of the room, seating arrangements and the timing of the meeting 

could make a difference.   

¶ Review meetings had become a regular feature of practice in some areas, but raise challenging 

questions about how much progress should be expected between meetings, how far apart 

meetings should be, and how they integrate with other review processes such as child 

protection case conferences. 

¶ tŀǊŜƴǘΩǎ ƭŀǿȅŜǊǎ ǿŜǊŜ ƎŜƴŜǊŀƭƭȅ ǳƴƘŀǇǇȅ ŀōƻǳǘ ǘƘŜ ǊŀǘŜ ƻŦ ǇŀȅƳŜƴǘ ŦƻǊ ǘƘŜ ǇǊe-proceedings 

work, but even so most of the observed meetings were attended by qualified solicitors, 

including review meetings.   

¶ The legal aid arrangements, both in terms of lawyers with contracts for this work and 

ŀǾŀƛƭŀōƭŜ ΨƳŀǘǘŜǊ ǎǘŀǊǘǎΩΣ ŎƻǳƭŘ ƳŀƪŜ ƛǘ hard for parents to find a lawyer to act for them.  
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Chapter 8 

Findings 5: The impact of the pre-proceedings process 

8.1 Introduction 

Two main aims were identified for the pre-proceedings process (see above, section 1.3). First, the 

process was intended to reduce the use of care proceedings, diverting suitable cases from the courts 

and resolving them in other ways (Judicial Review Team 2005; DfeS et al. 2006; TACT 2007). Secondly 

(but no less importantly), it aimed to enable cases that went to court to be decided more quickly; using 

the pre-proceedings process would allow local authorities to prepare cases better, particularly 

assessments could be completed and alternative placements with family members explored before the 

application was made. As a consequence, courts would be able to make decisions within the 40 week 

timescale set in the PLO (Judiciary 2008). Reduction of delay for children was the main goal of the 

reforms to care proceedings (MoJ 2008: 2). 

This chapter uses data from the study to explore the impact of the pre-proceedings process. It goes 

beyond the final research question (see section 1.2, above), examining the effects of the process as a 

whole, not simply the meetings, and its impact on the proceedings generally, not only on the issue of 

contest but also on duration and outcome. The focus is on the measurable impact on cases, and on 

explanations for these, not on what the parents felt about the letter and meeting, which are discussed in 

chapters 6 and 7 above. The chapter examines impact in terms of the aims of diversion from court and 

more timely completion of court proceedings, and considers delay for the child through the length of 

the whole process from the decision at the legal planning meeting to the final order in care proceedings.  

8.2 Diversion 

Diversion from care proceedings can be achieved in a number of ways: improvement in parental care; 

alternative care in the family by agreement or following private law proceedings; or parental agreement 

to children being looked after under sΦнлΦ  /ŀǎŜǎ ǘƘŀǘ ŀǊŜ ŘƛǾŜǊǘŜŘ ŎƻƴǘƛƴǳŜ ǘƻ ǊŜǉǳƛǊŜ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ 

involvement, at least in the short term, providing support services, financial support or alternative care. 

Although avoiding care proceedings undoubtedly saves local authorities money (court fees and the cost 

of legal representation provided by external lawyers) and staff resources (local authority lawyers and 

social workers attending court and preparing statements), most diverted cases remain open to 

ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΣ ƳŀƴŀƎŜŘ ǳƴŘŜǊ Ŏhild protection or children in need plans. The effect of diversion on 

the courts and on Cafcass is more marked; care proceedings applications are not made, and only a small 

minority of cases, 3 out of 34 cases in the file sample, become subject to private law proceedings. 

Without diversion resulting from use of the pre-proceedings process, the number of care applications 

would be higher still. 

Diversion may simply mean the avoidance of care proceedings as a result of improvements to parental 

care achieved through improved skills and understanding developed at parenting programmes, 

domestic violence intervention projects and by engaging with the social worker etc. There were 16 out 
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of 34 cases in the file sample where care proceedings were avoided through improvements in parental 

ŎŀǊŜ ƻǊ ŜƴƎŀƎŜƳŜƴǘ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ όǎŜŜ ōŜƭƻǿ ǎŜŎǘƛƻƴ уΦо ŦƻǊ ŦǳǊǘƘŜǊ ŘŜǘŀƛƭǎ ŀƴŘ ŀ ŘƛǎŎǳǎǎƛƻƴ ƻŦ 

diversion rates). There were 17 cases in the observed sample where the primary aim was improved 

parental care, and of these 12 had not entered care proceedings at our follow-up point (see above, 

section 7.3). The Gooding, Kowalski, Mahmood and Merritt families are examples of this working well. 

Better parenting was not the only feature which contributed to the decision not to bring care 

proceedings; difficulties in proving the threshold for care proceedings, sometimes as a result of passage 

of time made a court application unattractive. For example, in case 2331 the fact that the toddler had 

multiple carers would have made it difficult to establish who had caused the injuries and whether the 

father, who subsequently obtained a residence order, had any responsibility for this.  

In other circumstances, diversion from proceedings also means diversion to another care arrangement. 

This raises issues about the legal basis for the arrangement, whether it is intended to endure and the 

sources of support available to carers. Alternative care may be informal, subject to a residence or special 

guardianship order or, in the case of care by the local authority with parental agreement under s.20; 

carers may be parents, relatives or foster carers. It is common for arrangements between separated 

parents to be made informally (HM Government 2004) and this is also the case for most care by 

relatives (Hunt et al 2009; Hunt and Waterhouse 2012). Arrangements may be positively agreed or 

merely accepted / unchallenged because they are considered to be right or there appears to be no 

alternative.  Residence and special guardianship orders give carers parental responsibility, clarifying 

their role and supporting feelings of security. Poverty is a major problem for relative carers (Farmer et 

al. 2013).  Local authorities have power to provide financial support to relative carers with residence or 

special guardianship orders on a means-tested basis but rarely do so unless they have been directly 

involved in making the arrangement. Children may be cared for long term under s.20, providing their 

parents continue to accept the arrangement. Children in s.20 care are ΨƭƻƻƪŜŘ ŀŦǘŜǊΩ ŎƘƛƭŘǊŜƴΣ ǘƘŜƛǊ ŎŀǊŜ 

is subject to the same reviews as children on care orders but the local authority does not have parental 

responsibility and cannot make plans without parental agreement. For this reason s.20 care can seem to 

be impermanent. Most children in s.20 care are placed with unrelated foster carers but relatives may be 

(and be supported as) foster carers. 

There were 10 cases in the file study where alternative care removed the need for care proceedings. 

Three cases were based on informal family arrangements, three cases on court orders and four cases 

s.20 accommodation.  Two of the informal arrangements involved children moving to live with their 

father and one care by a relative, which appeared to be only a temporary arrangement while the mother 

completed drug treatment.  The court-ordered arrangements in the file study all involved residence 

orders in favour of fathers. In two of these cases the fathers appeared to have taken the initiative to 

bring proceedings, in the context of relationship breakdown and alleged injuries to the children. In the 

third case (4221), the local authority insisted the father obtain private law orders and agreed to pay his 

legal costs, although the local authority lawyer advised that care proceedings should be started. Four 

ŎŀǎŜǎ ƛƴ ǘƘŜ ŦƛƭŜ ǎǘǳŘȅ ǿŜǊŜ ŘƛǾŜǊǘŜŘ ǘƻ ǎΦнл ŦƻǎǘŜǊ ŎŀǊŜΣ ƛƴŎƭǳŘƛƴƎ ƻƴŜ ǇƭŀŎŜƳŜƴǘ ǿƛǘƘ ǘƘŜ ŎƘƛƭŘΩǎ 

grandparent. In the observation sample, four cases were diverted from care proceedings through other 
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care arrangements ς two cases witƘ ƛƴŦƻǊƳŀƭ ŀǊǊŀƴƎŜƳŜƴǘǎ ƛƴǾƻƭǾƛƴƎ ŀ ŎƘŀƴƎŜ ƛƴ ŀ ŎƘƛƭŘΩǎ ŎŀǊŜǊ ŀƴŘ ǘǿƻ 

ǿƘŜǊŜ ŎƘƛƭŘǊŜƴ ōŜŎŀƳŜ ƭƻƻƪŜŘ ŀŦǘŜǊ ǳƴŘŜǊ ǎΦнлΦ 5ŜƴƛǎŜ hƭŘŦƛŜƭŘ ǘƻƻƪ ƻǾŜǊ ǘƘŜ ŎŀǊŜ ƻŦ ǘƘŜƛǊ ŘŀǳƎƘǘŜǊΩǎ 

child, but they remained as a family unit. Mr and Mrs Verney looked after their grandson for a short 

period while their daughter undertook a parenting assessment, and he went back to live with her after 

this was successfully completed. Belinda Charlery, aged 12, and Baby Fry both remained in s.20 nearly a 

year after the pre-proceedings meŜǘƛƴƎΦ Lƴ ǘƘŜ CǊȅ ŎŀǎŜΣ ǘƘŜ ōŀōȅΩǎ ƎǊŀƴŘƳƻǘƘŜǊ όǘƘŜ ŎǳǊǊŜƴǘ ŎŀǊŜǊύ ǿŀǎ 

being assessed by the local authority for special guardianship. Agreement to s.20 accommodation both 

secured care for children and undermined the basis for care proceedings which necessitates proving the 

child is suffering significant harm. Where parents were co-ƻǇŜǊŀǘƛƴƎ ǿƛǘƘ ŀ Ǉƭŀƴ ǘƘŀǘ ǿŀǎ ƛƴ ǘƘŜ ŎƘƛƭŘΩǎ 

best interests it is not possible to satisfy this test.   

There was a third group of cases which were not clearly diverted from care proceedings but where no 

application was made by a local authority in the study. There were four cases in the file sample where 

parents moved away (2 abroad), partly at least with the hope of avoiding proceedings. In another four 

cases, the social worker made no further reference to the local authority lawyer so it was not possible to 

know how care proceedings had been avoided. In the observation sample, the Hernandez case appeared 

stuck; the plan made at the meeting had failed because the assessment agency was no longer 

undertaking such work, leaving the social worker without information to establish how the family could 

be helped. 

8.3 Rates of diversion 

Two distinct ways have been used to examine the rate of diverting cases from care proceedings to 

accommodate the different data in the file and observation sample and allow comparisons. For the file 

study, it was possible to calculate the proportion of cases that did not progress beyond the pre-

proceedings stage (PPP only cases) in the total sample of cases where the pre-proceedings process was 

used, taking account of the sampling percentage and excluding cases where the letter sent was a letter 

of intent. This is the file study diversion rate.  

Table 8.1: Diversion rate for the file study 

 
Local Authority 

 

 
A 

 
B 

 
C 

 
D 

 
E 

 
F 

 
Total/ave 

N PPP only* 7 
(6) 

4 4 10 4 
(2) 

5 
(4) 

34 
(30) 

Estimate of total use of PPP 
excluding letters of intent 

33 21 15 30 16 12 127 

Net  PPP diverted % 21% 
(18%) 

19% 27% 33% 25% 
(12.5%) 

42% 
(33%) 

28% 
(24%) 

*Figures in brackets exclude cases where parents moved out of the study local authority  
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Table 8.1 shows the diversion rate for each local authority; the diversion rate for the sample as a whole 

was 24%, with a range from 12.5% for E to 33% for D and F. It should be noted that this figure is not 

based on the total number of care proceedings but only those (54%) where the pre-proceedings process 

was at least started. However, given earlier findings that care proceedings are not brought unnecessarily 

(Brophy 2006; Masson et al. 2008) it is remarkable that local authorities were able to avoid proceedings 

in almost a quarter of cases where they used the pre-proceedings process. 

An alternative way of calculating the diversion rate considers only the cases which actually had a pre-

proceedings meeting where there was a chance of diversion ς in other words, excluding those where the 

meeting was used to inform the parents of the intended proceedings. To avoid confusion with the 

ƻǾŜǊŀƭƭ ŘƛǾŜǊǎƛƻƴ ǊŀǘŜ ǘƘƛǎ ƛǎ ŎŀƭƭŜŘ ǘƘŜ ΨƳŜŜǘƛƴƎǎ ŘƛǾŜǊǎƛƻƴΩ Ǌŀte. Using this measure it is possible to 

compare the file and observation samples. 

ΨaŜŜǘƛƴƎǎ ŘƛǾŜǊǎƛƻƴΩ ǊŀǘŜ ς overview 

There were 99 cases in the file sample where, as far as we can tell from the data, a pre-proceedings 

meeting was held. Of them, there were 84 with a chance of the case not entering proceedings (i.e. 

excluding the letter of intent cases). (In a few cases absence of meeting minutes made it difficult to 

determine whether a pre-proceedings meeting had actually taken place.) At the follow-up stage, 

normally six months after the initial meeting, 32 of these 84 cases were still outside care proceedings. 

(Table 8.1, above, shows a total of 34 diverted cases but there was no pre-proceedings meeting in 2 of 

these.) Of the 32, four further cases are excluded because the families had moved out of the local 

authority area. This leaves 28 cases that did not go into care proceedings in the home authority out of 

уп ƳŜŜǘƛƴƎǎ ǿƘŜǊŜ ǘƘƛǎ ǿŀǎ ŀ ǇƻǎǎƛōƛƭƛǘȅΣ ŀ ΨƳŜŜǘƛƴƎǎ ŘƛǾŜǊǎƛƻƴΩ ǊŀǘŜ ƻŦ оо҈Φ 

There were 33 cases in the observation sample, but in four the local authority intended to launch care 

proceedings leaving 29 where there was a possibility of diversion. In one of them, the baby was still-

born, so the case cannot be included in the analysis, leaving 28. The timing of our follow-up enquiry 

varied according to when we had done the fieldwork: in the authorities where we did our fieldwork first, 

it was up to a year after the meeting. It was at least six months in all but two cases. At the time of the 

follow-up eƴǉǳƛǊȅΣ мф ƻŦ ǘƘŜ ну ƘŀŘ ƴƻǘ ƎƻƴŜ ƛƴǘƻ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΦ ¢Ƙŀǘ ƛǎ ŀ ΨƳŜŜǘƛƴƎǎ ŘƛǾŜǊǎƛƻƴΩ ǊŀǘŜ ƻŦ 

68%, double that in the case file sample. Seven of the 19 cases were still unresolved. The progress of 

those cases up to the follow-up point makes it unlikely that all seven would enter care proceedings, but 

it seemed probable that some would, so the final rate is likely to be lower. 

Even so, there is still a marked difference between the samples: this is explored in terms of the 

differences between the authorities as well as between the time periods. Cases in the file sample were 

in pre-proceedings in 2009; those in the observation study in 2010 and/ or 2011. It should also be 

recognized that the numbers involved in this part of the analysis are small, and that the observation 

sample may be more likely to have included cases where there was better chance of diversion. One 

reason for this is that the file sample includes a number of cases where parents did not attend the 

meetings, or did so without lawyers, which might indicate a lack of engagement. In the observation 
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sample, at least one parent attended all the meetings where diversion was a possibility. There were two 

cases where parents attended initial meetings without a legal adviser, but neither of them went into 

care proceedings (Yardley and Charlery).   

8.4 Differences in the diversion rates ς analysis and explanation 

Table 8.2 gives an overview of the differences between the two samples. The analysis of the reasons for 

diversion examines: 1) whether satisfactory alternative care arrangements were made, or 2) the 

ǇŀǊŜƴǘΩǎ ŎŀǊŜ ŀƴŘκƻǊ ŎƻƻǇŜǊŀǘƛƻƴ ƛƳǇǊƻǾŜŘ ǎǳŦŦƛŎƛŜƴǘƭȅΦ  ¢ƘŜǎŜ ŎŀǘŜƎƻǊƛŜǎ Ƴŀȅ ƻǾŜǊƭŀǇΣ ŦƻǊ ŜȄŀƳǇƭŜ ƛŦ 

parents separate, or children spend some time in alternative care and then return to their parents, or if 

there are different outcomes for different children. In these cases, an assessment of where the case best 

fits has been made from all the available information. 

There were three cases in the file sample where a meeting was held but the legal file contained 

insufficient information for us to say for sure what the situation was after six months. We know that 

they had not entered care proceedings, but not whether or when matters were resolved.   

¢ŀōƭŜ уΦн ΨaŜŜǘƛƴƎǎ ŘƛǾŜǊǎƛƻƴΩ ŎŀǎŜǎ ƛƴ ǘƘŜ ǘǿƻ ǎŀƳǇƭŜǎ 

 File 
sample  
 

Observed 
sample 

Meetings where there was a possibility of not 
entering care proceedings 

84 28* 

Not in care proceedings at follow-up point 32 19 

Parents had moved away with children 4 0 

Valid cases not in care procs at follow-up point 28 19 

Reasons for not entering care proceedings 

Alternative care arrangements 9 
32% 

4 
21% 

Parental care improved substantially 6 
 21% 

7 
37% 

Parental care improved somewhat 10 
36% 

8 
42% 

Insufficient information 3 
11% 

0 
0% 

*excludes case where child was still-born. 
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Alternative care arrangements  

There were 9 cases involving alternative care arrangements in the file sample, about a third of the cases 

that did not go into care proceedings. These cases plus another case where the child was in s.20 care 

were discussed in section 8.2 above. 

Lƴ ǘƘŜ ƻōǎŜǊǾŀǘƛƻƴ ǎŀƳǇƭŜΣ ƻƴƭȅ п ƻŦ ǘƘŜ ΨƳŜŜǘƛƴƎǎ ŘƛǾŜǊǎƛƻƴΩ ŎŀǎŜǎ ŎƻƴŎŜǊƴŜŘ ŎƘƛƭŘǊŜƴ ƛƴ ŀƭǘŜǊƴŀǘƛǾŜ 

care arrangements at the follow-up point. Two involved care by grandmothers: Mrs Fry and Mrs 

Oldfield; Belinda Charlery remained in s.20 foster care and Simon Yardley was in custody. 

Improved care and/or cooperation 

Lƴ ǘƘŜ ŦƛƭŜ ǎŀƳǇƭŜΣ ǘƘŜǊŜ ǿŜǊŜ мс ƻŦ ǘƘŜ ну όрт҈ύ ΨƳŜŜǘƛƴƎǎ ŘƛǾŜǊǎƛƻƴΩ ŎŀǎŜǎ ǿƘŜǊŜ ǘƘŜ ŎƘƛƭŘǊŜƴ ǊŜƳŀƛƴŜŘ 

with their original parental carer(s) at the six-month point, and standards of care and/or cooperation 

with the local authority had improved sufficiently for the case not to go into care proceedings. The 

ǊŜǎŜŀǊŎƘŜǊǎ ƛƴŘŜǇŜƴŘŜƴǘƭȅ ǎŎƻǊŜŘ ǘƘŜ ŘƛǾŜǊǘŜŘ ŎŀǎŜǎ ŀǎ ΨǇƻǎƛǘƛǾŜΩΣ ΨƴŜǳǘǊŀƭΩ ƻǊ ΨƴŜƎŀǘƛǾŜΩΦ ²Ƙƛƭǎǘ ǘƘŜǊŜ 

were limitations in this exercise (notably, that it is based only on the information in the legal case file), it 

gives an indication of the way that the case had been dealt with and the likelihood of a positive outcome 

for the child. Reasons for caution about the outcomes included a lack of information or information 

which pointed to on-going, unresolved concerns.  

Six of the 16 (38%) were assessed as having strongly positive outcomes (i.e. the three researchers 

involved in the exercise all scored them positively). There were 10 cases where plans appeared not to be 

addressing sufficiently the identified issues or were not being implemented; and 3 cases that were 

closed very quickly after the pre-proceedings meeting with reports from the social worker that 

everything was going very well now, but no other evidence for this. This is not to deny the possibility of 

transformative change, or that adequate evidence was available to the social work team; but these were 

cases where a legal planning meeting had decided that the threshold for care proceedings had been 

met, and without clearer evidence on the legal file it seemed unlikely that all the necessary changes had 

been made, or would be sustained.  

Lƴ ǘƘŜ ƻōǎŜǊǾŀǘƛƻƴ ǎŀƳǇƭŜΣ ǘƘŜǊŜ ǿŜǊŜ мр ƻŦ ǘƘŜ мф όтф҈ύ ΨƳŜŜǘƛƴƎǎ ŘƛǾŜǊǎƛƻƴΩ ŎŀǎŜǎ ǿƘŜǊŜ ǘƘŜ 

child(ren) were with their parent(s) at the follow-up point, and standards of care and/or cooperation 

had improved sufficiently to avoid proceedings. As before, the researchers independently scored the 

cases, assessing both process and outcome. There was agreement that 7 of the 15 cases (47%) had 

positive scores on outcome. The reasons for caution echo those discussed above for the file sample. 

Local authority differences 

Another way of comparing the two samples is to examine the differences between the six authorities. 

Key features are summarized in Table 8.3.  
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¢ŀōƭŜ уΦо tǊƻǇƻǊǘƛƻƴǎ ƻŦ ΨƳŜŜǘƛƴƎǎ ŘƛǾŜǊǎƛƻƴΩ ŎŀǎŜǎ ƛƴ ŜŀŎƘ ŀǳǘƘƻǊƛǘȅ  

 File sample Observed sample 

 No. of 
PPMs 

Possibles: i.e. PPMs 
excluding letter of 
intent cases (N. and 
% of PPMs) 

Cases with no 
care procs at 
follow up* (N. 
and % of 
possibles) 

No. 
of 

cases 

Possibles: i.e. PPMs 
excluding letter of 
intent cases (N. and 
% of cases) 

Cases with no 
care procs at 
follow up (N. 
and % of 
possibles) 

A 25 19 (76%) 6 (32%) 6 5 (84%) 3 (60%) 

B 13 12 (92%) 4 (33%) 5 5 (100%) 3 (60%) 

C 13 12 (92%) 4 (33%) 5 5 (100%)  5 (100%) 

D 22 19 (86%) 8 (42%) 6 5 (84%) 4 (80%) 

E 14 11 (79%) 2 (18%) 5 3 (60%) 1 (33%) 

F 12 11 (92%)   **4 (36%) 5 5 (100%) 3 (60%) 

Totals 99 84 (85%) 28 (33%) 32# 28 (88%) 19 (68%) 

*excludes 4 cases where families moved away  # excludes 1 case where child still-born 
**includes 3 cases with insufficient info to give reason   
 

Table 8.3 shows the proportion of cases in each authority where there was a possibility of not going into 

ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΣ ŀƴŘ ǘƘƻǎŜ ǿƘƛŎƘ ŘƛŘ ƴƻǘΦ hǾŜǊŀƭƭΣ ǘƘŜ ǇǊƻǇƻǊǘƛƻƴ ƻŦ ΨǇƻǎǎƛōƭŜǎΩ ƛƴ ŜŀŎƘ ǎŀƳǇƭŜ ƛǎ ŀōƻǳǘ 

the same,  85% and 88%, but as noted earlier, the rate of cases not going into proceedings varies greatly 

between the two samples: (33% compared with 68%). The small numbers in each authority in both 

samples mean that no firm conclusions can be drawn, but suggests differences to be considered. The 

ǘŀōƭŜ ǎƘƻǿǎ ǘƘŀǘ ǘƘŜ ΨƳŜŜǘƛƴƎǎ ŘƛǾŜǊǎƛƻƴΩ ǊŀǘŜ ǾŀǊƛŜǎ ŎƻƴǎƛŘŜǊŀōƭȅ between the different authorities 

within each sample. Also, it suggests that practice in each authority may have changed over time given 

that the observation sample relates to a later period. However, the ranking of the authorities stays 

broadly similar; D has a high rate of cases which did not enter care proceedings in both samples, and E 

the lowest rate in both.  

Two particular factors help make sense of these findings: the importance of the length of time in the 

pre-proceedings process, illustrated by looking at the duration of cases in authority D; and the purposes 

for which the meeting is called, shown by looking at the way the process was used in authority C. 

i. Length of time in the pre-proceedings process 

Tables 8.4 and 8.5 show the length of time that cases spent in the pre-proceedings process, either 

before they entered care proceedings, or they were signed off from the pre-proceedings process for the 

ŦƛƭŜ ŀƴŘ ƻōǎŜǊǾŀǘƛƻƴ ǎŀƳǇƭŜǎΦ LŦ ǘƘŜǊŜ ǿŀǎ ƴƻ ŦƻǊƳŀƭ ΨǎƛƎƴ ƻŦŦΩΣ ǘƘŜ ŜƴŘ ŘŀǘŜ ƛǎ ǿƘŜǊŜ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ ǘƘŜ 

legal file indicated that matters were resolved sufficiently to preclude care proceedings without further 

incidents. This is not the same as closing the social work case; cases could remain open under a child 

protection plan, or a child in need plan but no longer be subject to the pre-proceedings process and thus 

at the edge of care proceedings. Table 8.5 also shows the unresolved cases in the observation sample. 

Overall, three-quarters of the possible cases in the file sample were resolved one way or the other 

within six months (61 of the 84), but that was the case for just under half of observed cases (13 of the 

27). 
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Table 8.4 File sample, duration of cases where there was a PPM and diversion was a possibility 

 Possibles 
N  

Entering care 
proceedings 

Closed to PPP/ 
matters resolved 

  At/within 
6 months 
of PPM1 

Over 6 
months 

At/within 
6 months 
of PPM1 

Over 6 
months 

A 19 8 5 5 1 

B 12 7 1 3 1 

C 12 7 1 0 4 

D 19 10 1 7 1 

E 11 7 2 0 2 

F 11 7 0       *0       *1 

Total 84 46 10 15 10 

*there were 3 cases with insufficient info: the total number of cases not entering care proceedings is 28. 

 

Table 8.5 Observed sample, duration of cases where there was a PPM and diversion was a possibility 

 Possibles 
N 

Entering care 
proceedings 

Closed to PPP/ 
matters resolved 

Still in PPP/ 
matters unresolved 

  At/within 
6 months 
of PPM1 

Over 6 
months 

At/within 
6 months 
of PPM1 

Over 6 
months 

At/within 
6 months 
of PPM1 

Over 6 
months 

A 5 1 1 3 - - - 

B 5 1 1 2 - - 1 

C 5 - - 1 1 - 3 

D 5 1 - 2 2 - - 

E 3 1 1 - - 1 - 

F 5 1 1 1 - 1 1 

Total 28 4 4 9 3 2 5 

 

Looking in more detail at the 2009 file sample (see table 8.4), D had the largest number of possible cases 

that did not go into care proceedings. One explanation could be that the threshold for the pre-

proceedings process was too low in D. However, the nature and duration of the difficulties that these 

families were facing makes it hard to argue that D used the pre-proceedings process inappropriately: 

these were like pre-ǇǊƻŎŜŜŘƛƴƎǎ ŎŀǎŜǎ ŜƭǎŜǿƘŜǊŜ ŀƴŘ ǘȅǇƛŎŀƭ ΨŜŘƎŜ ƻŦ ŎŀǊŜΩ ŎŀǎŜǎΦ Lǘ ƛǎ ǾŜǊȅ ǳƴƭƛkely for a 

case with only few difficulties, or low level concerns, to get this far in terms of local authority action; but 

some other authorities may be more likely to manage cases with similar levels of concern outside the 

pre-proceedings process, despite the expectations in the Guidance (DCSF 2008). Indeed, the lower levels 

of use of the process in local authorities outside the study suggest that this is so.  

An alternative explanation is that authority D is using the process really well, to extract maximum 

benefit from it ς giving families an opportunity to make the required changes, but not leaving it too long 
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before taking legal action or ending the pre-proceedings process. There is a risk in closing cases too 

quickly; there is the well-known tendency for parents in child protection cases to make changes in 

response to an ultimatum but to return to previous behaviour so that improvements are not sustained 

over time. A practice of signing off cases swiftly may lead to a higher diversion rate in the short term, 

but with cases returning later.  

The contrast with authority C is notable, where all four cases in the 2009 sample that did not go into 

care proceedings took more than six months to be resolved, and three of its 2010-11 observed cases 

remained unresolved more than six months after the initial pre-proceedings meeting. This may be linked 

with the way that the process is used in authority C, as a gateway to a specialist assessment, as 

discussed below. Prolonged periods in the pre-proceedings process also raise issues of delayed decision-

making, discussed in section 8.5 below. 

ii. Purposes of the pre-proceedings process 

None of the observed cases in authority C had entered care proceedings at our follow-up point, 

although two were still causing considerable concern. The process of referring cases for a specialist 

assessment, allowing time for it to be undertaken and then deciding how to respond, appeared to 

prolong the time in pre-proceedings. Also, use of the pre-proceedings process as a referral mechanism 

for a specialist parenting assessment may mean that cases are brought into the process that need not 

be if referrals could be made differently.    

All the children in the observed sample from C were already on child protection plans; the agreement at 

the end of the pre-proceedings meeting was for the parent to comply with the terms of that plan. In 

three of the cases, the plan also included a specialist parenting assessment. Two of the cases illustrate 

some of the benefits and risks: that use of the process delays decision-making, or cases become stuck in 

the process, without sufficient change to allow sign off, or a plan for use of care proceedings. In one, a 

case of suspected physical abuse, the assessment went well and at our follow-up enquiry, nine months 

after the meeting, the case was out of the pre-proceedings process. The social work team manager 

ǘƘƻǳƎƘǘ ǘƘŀǘ ǘƘŜ ǇǊƻŎŜǎǎ ƘŀŘ ōŜŜƴ ŜŦŦŜŎǘƛǾŜ ƛƴ ƎŜǘǘƛƴƎ ǘƘŜ ŀŘǳƭǘǎ ǘƻ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ŀǳǘƘƻǊƛǘȅΩǎ 

concerns. Another of the specialist assessment cases was still causing considerable concern at the 

follow-up point, seven months after the initial pre-proceedings meeting. There was an on-going pattern 

of the parents saying that they would do the things the local authority required, but not fulfilling them. 

It appeared that little progress had been made despite the time in the pre-proceedings process. 

{ƻΣ ƛǘ ƛǎ ǇƻǎǎƛōƭŜ ǘƘŀǘ ƛŦ ǘƘŜ ŀǳǘƘƻǊƛǘȅΩǎ ǇǊƻŎŜŘǳǊŜǎ ŀƭƭƻǿŜŘ ǎǇŜŎƛŀƭƛǎǘ ŀǎǎŜǎǎƳŜƴǘǎ ǘƻ ōŜ ŀǊǊŀƴƎŜŘ ƻǳǘǎƛŘŜ 

the pre-proceedings process, some cases may not need to go into it. Also, if the focus were not on 

accessing assessment, more consideration might be given to what else the local authority wanted to 

achieve, particularly what had to change if proceedings were to be avoided.  
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Changing use of the process? 

Purpose and timing 

Another possible explanation for the different diversion rates is that the use of the pre-proceedings 

process has changed over time, and rather than being used as a late-in-day alternative to care 

proceedings, it is now being used earlier on, more as a step up for child protection cases. If it is used 

earlier, then (in theory) there is more chance that parents will be able to make the required changes. 

There were mixed views about this from the interviewees, and the evidence does not suggest that there 

has been a widespread, consistent change in this direction.  

Given the widespread disillusionment from local authorities about the way that the courts routinely 

ignored or devalued their pre-proceedings assessments, one would expect there to have been some re-

thinking of the way that the process is used. However, views differed about what this re-thinking has led 

to, or should lead to. It could mean simply using the process less, or using it more selectively, with a 

clearer idea of what type of assessments are most appropriate under the process. For example, legal 

staff in one of our authorities expressly talked about not doing residential assessments under the pre-

proceedings process, because of their experience of being told to re-do them. 

Alternatively, it could mean using the process earlier, as a step up from child protection conferences, 

with a tight written agreement. This need not involve a referral for any extra or specialist assessments, 

Ƨǳǎǘ ΨƳƻǊŜ ƻŦ ǘƘŜ ǎŀƳŜΩΣ ƛƴ ǘƘŜ ǎŜƴǎŜ ƻŦ ǇŀǊŜƴǘŀƭ ŜƴƎŀƎŜƳŜƴǘ with social work visits, health visitor 

appointments, domestic violence support programmes, nursery school attendance, and so on. The 

difference from a child protection conference is that now lawyers are involved. So entering pre-

proceedings focuses on the benefits the process can bring in terms of engaging parents, not creating a 

framework for, or access to, assessments. One team manager, in response to being asked whether the 

process had changed or evolved in her area since its inception, said that it haŘ ōŜŎƻƳŜ Ψanother tool in 

ƻǳǊ ōƻȄ ŦƻǊ ǘǊȅƛƴƎ ǘƻ ǿƻǊƪ ǿƛǘƘ ŦŀƳƛƭƛŜǎ ƛƴ ƻǊŘŜǊ ǘƻ ŀŎƘƛŜǾŜ ǎƻƳŜ ŎƘŀƴƎŜΩ (SWM7). She thought that a 

benefit of the pre-proceedings process was that it allowed the authority to have meetings with the 

families and solicitors before ǘƘƛƴƎǎ ƎŜǘ ǘƻ ŀƴ ΨŀŘǾŜǊǎŀǊƛŀƭ ŎǊƛǎƛǎΩΣ ŀƴŘ ǘƻ ŎƻƳŜ ǳǇ ǿƛǘƘ ŀ ǇƭŀƴΦ ¢Ƙƛǎ 

suggests willingness for earlier, more flexible use of the process. Other interviewees were less convinced 

about that, conscious of duplicating the child protection process. A team manager in a different 

authority was adamant that the pre-proceedings process should not be used as an early warning, but 

kept as a real alternative to care proceedings:   

Χ ƛǘΩǎ ŀōƻǳǘ ƎŜǘǘƛƴƎ ŀ ǎŜǊƛƻǳǎ ƳŜǎǎŀƎŜ ŀŎǊƻǎǎ ǘƻ ǇŜƻǇƭŜΣ ŀƴŘ ƛŦ ǿŜΩǊŜ ƴƻǘ ǎŜǊƛƻǳǎ ŀƴŘ ǿŜΩǊŜ Ƨǳǎǘ 

trying to play a game or use it as a lever, then people will pick up on that and it will become 

another child protection conference. SWM6 

As noted earlier, there has been an overall decline in use over time (see above section 2.6). Also, there is 

a trend for authorities that are already high users of the process to continue or even increase their use, 

whilst use in low-use areas has declined.  
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Confidence and skill  

A related aspect is that confidence in using or not using the pre-proceedings process may have increased 

between 2009 and 2010, with local authorities becoming clearer in their expectations of the process 

(and how the courts are likely to respond to it), and more experienced in using the meetings to achieve 

the desired changes. This could mean that they were less likely to use the process for cases with a low 

likelihood of change, or those which needed expensive and time-consuming assessments (because they 

anticipated that the court would only require these to be repeated). This was certainly something that 

local authority social work and legal interviewees spoke about, but again it was hard to detect a 

widespread and consistent pattern. Furthermore, whilst there were certainly examples of skillfully 

chaired meetings in the observation sample, there were also meetings which did not go at all well.  

Finally, it is worth noting that there were different experiences of the process within as well as between 

local authorities. So, in one area a private solicitor perceived that all the pre-proceedings cases 

eventually went to court, whilst another held that there were successful diversion cases. Both may be 

true! The point is that experiences vary. 

8.5 Delay 

The timing of care proceedings applications is a matter of judgment. Local authority managers, lawyers 

and social workers have to balance the benefits for and against intervention with the demands of the 

legal process and prioritize cases in the face of finite resources. One consequence of this is that 

applications for court orders are frequently made in response to a child protection crisis (Brophy 2006; 

Masson et al. 2007). Without an incident, cases of neglect or emotional abuse may remain at the edge 

of care proceedings for long periods. The pre-proceedings process provides a framework which could 

help avoid delay in such cases, or, alternatively, allow it to continue. This section examines the extent 

and causes of delay in cases where the pre-proceedings process was used. 

The pre-proceedings process has the potential to delay the protection of children; indeed, by inserting 

processes between the decision that the threshold for care proceedings has been reached and the 

application, delay appears inevitable (McKeigue and Beckett 2009). There is no point in adding stages 

before a court application unless sufficient time is given for parents to begin to address the local 

ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎΦ ¢ƘŜ ǘƛƳŜ ŀ ŎŀǎŜ ǎǇŜƴŘǎ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ ǇǊŜ-proceedings process does not matter for 

children if the time is used to work with parents and this succeeds in improving their care. However, the 

duration of the pre-proceedings is important for children where the application to court is delayed, 

particularly if the time spent with poor care or unsettled arrangements is also extended.  Cafcass 

ƎǳŀǊŘƛŀƴǎ ƴƻǘŜŘ ΨƭŀǘŜΩ ŀpplications in 43.9% of a sample of 2008 care cases; the figure had reduced to 

нуΦф҈ ŦƻǊ ŀ ŎƻƳǇŀǊŀōƭŜ нлмм ǎŀƳǇƭŜ ōǳǘ ƳƻǊŜ ǘƘŀƴ ƘŀƭŦ ǘƘŜ ΨƭŀǘŜΩ ŎŀǎŜǎ ƛƴǾƻƭǾŜŘ ǳǎŜ ƻŦ ǘƘŜ ǇǊŜ-

proceedings process (Cafcass 2009: 13, 2012a: 8). Pre-court delay would be of less concern if the 

process led to more timely completion of court proceedings, but this had not happened in the courts in 

the study areas, see section 8.7, below.  
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This section focuses on the length of the pre-proceedings process for cases that resulted in care 

proceedings. It compares the mean length between the legal planning meeting and the application to 

ŎƻǳǊǘ ŦƻǊ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŀƴŘ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ƛΦŜΦ ŎŀǎŜǎ ǿƛǘƘ ŀƴŘ ǿƛǘƘƻǳǘ ǘƘŜ ǇǊŜ-

ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎΦ Lƴ ǘƘƛǎ ŀƴŀƭȅǎƛǎ ΨƭŜǘǘŜǊ ƻŦ ƛƴǘŜƴǘΩ ŎŀǎŜǎ ŀǊŜ ƛƴŎƭǳŘŜŘ ǿƛǘƘ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΦ  

The average time between the legal planning meeting and the application for care proceedings was 96.1 

days; it was 10 days shorter where proceedings took place shortly after birth, reflecting the relative 

urgency with which applications were made for new babies. Excluding the cases relating to new babies 

where the date of the application is linked to the date of birth, there were notable differences between 

ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŀƴŘ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΣ ŀƴŘ ŀŎross the 6 authorities. Where the pre-

proceedings process was used, the mean duration almost doubled to 171.9 days; correspondingly, cases 

going direct to court did so in an average of 57.3 days (just over 7 weeks), see table 8.6. The averages for 

the 6 local authorities varied; D and F progressed pre-proceedings cases more quickly and E took longer 

ƻƴ ŀǾŜǊŀƎŜΣ ŀƴŘ ŦŀǊ ƭƻƴƎŜǊ ŦƻǊ ǎƻƳŜ ŎŀǎŜǎΦ ¢ƘŜǊŜ ǿŜǊŜ ŀƭǎƻ ƳŀǊƪŜŘ ŘƛŦŦŜǊŜƴŎŜǎ ŦƻǊ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΤ ǘƘŜ 

average time taken to apply for court by A and D was twice that in B, E and F. 

Table 8.6 Mean period between legal planning meeting and care application 

(days)* 

 

Case Type Local Authority Mean N Std. Deviation 

PPP and s.31 A 189.67 9 144.754 

B 176.50 8 142.944 

C 164.33 6 140.459 

D 131.71 7 31.373 

E 221.25 8 153.505 

F 118.60 5 57.344 

Total 171.86 43 123.602 

Court only A 92.25 12 97.116 

B 37.30 10 65.977 

C 60.24 17 170.840 

D 71.33 21 112.507 

E 35.33 21 45.925 

F 22.67 3 15.011 

Total 57.29 84 106.554 

 
* excludes pre-birth cases, that is cases where the legal planning meeting occurred before birth and the 
care application was made at birth or shortly thereafter. 
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There are three specific points in the pre-proceedings process where cases got delayed: 1) between the 

decision to use the process and sending the letter; 2) between sending the letter and holding the 

ƳŜŜǘƛƴƎΤ ŀƴŘ оύ ǎǳōǎŜǉǳŜƴǘƭȅΣ ōŜŦƻǊŜ ǘŀƪƛƴƎ ŀŎǘƛƻƴ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ ƭŀŎƪ ƻŦ ƛƳǇǊƻǾŜƳŜƴǘ ƛƴ ŎƘƛƭŘǊŜƴΩǎ 

care.  

1) Sending the letter 

It should make little difference to the time between legal planning meeting and sending the letter 

before proceedings that the child has not been born, so all 99 where the date of the letter was known 

have been included. It took on average 19.4 days for the pre-proceedings letter to be sent; letters of 

intent were treated with less urgency, taking 24.7 days. This is a substantial time, particularly given that 

a standard form of letter was almost always used and the social worker only had to draft a list of 

concerns, and in some authorities a statement of expectations or draft contract, all of which should have 

been considered when the case was referred to the legal planning meeting. However, many of the 

letters were sent far more quickly; half were dated within 8 days of the meeting.   

Closer examination of the 21 cases where letters were not sent within 3 weeks of the legal planning 

meeting identified a number of factors linked to delay. There were cases where the social worker clearly 

had other priorities in the case such as obtaining further evidence or completing the core assessment. 

Other letters appeared to be delayed because they were not seen as important; there were 6 cases in 

Area A where a month elapsed between the meeting and the letter for no apparent reason.  The letter 

in case  1301 appeared to have been prompted after the mother sought legal advice having been 

informed orally, weeks earlier, that the local authority was planning proceedings. In other cases, sending 

a letter was an alternative plan, if parents did not agree to s.20 accommodation; whilst parents co-

operated, the letter was unnecessary, and might also unsettle matters. In case 2121, the father was 

gravely ill and the plan was to hold the meeting only when he recovered, meanwhile the social worker 

was advised not to discuss plans to bring proceedings lest the parents cease to agree to s.20 

accommodation for their children. 

Area C had a higher proportion of cases where the letter was not sent within three weeks of the legal 

planning meeting, many of these delays occurred during the summer holiday period.  Also, the focus on 

using the pre-proceedings process to get agreement to an externally provided assessment may have 

made the sending the letter seem less urgent.  

In their interviews social workers and managers acknowledged that letters were not always prepared 

promptly, as discussed in section 6.2, above. 

2) Holding the meeting 

The date of both letter and meeting were known in 83 cases and the time between the legal planning 

meeting and the meeting in 101. The average time between the legal planning meeting and the pre-

proceedings meeting was 39.3 days, and 17.8 days between the letter and meeting. There was almost 
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no difference in the time it took between the letter and the pre-proceedings meeting for letter of intent 

and other cases; all the additional delay in these cases occurred before the letter was sent.  

The comparison in the time taken between the letter and meeting excludes the letter of intent cases. On 

average 18 days elapsed between the letter and the meeting but there was a wide range within all local 

authorities with the exception of D, see table 8.7. Meetings took place more quickly in D, E and F, on 

average within 12 or 13 days of the letter. In A, it took more than twice as long to hold a meeting, on 

average 29.8 days. 

Table 8.7 Number of days between the letter and the meeting in pre-proceedings (not letter of intent) 

cases* 

Local Authority Mean N Std. Deviation 

A 29.83 12 44.354 

B 16.33 12 13.473 

C 20.69 13 11.146 

D 13.15 13 5.398 

E 12.00 9 11.203 

F 13.37 8 14.111 

Total 18.04 67 21.491 

*includes cases without care proceedings and excludes cases where either the date of the letter or of 
the meeting were unknown. 

Much of the delay in holding meetings resulted from meetings being postponed, either because parents 

were unable to find a lawyer who could attend on the date set, or they simply failed to attend. Local 

authorities tried to re-arrange failed meetings, a reflection of their commitment to the process.  

Meetings were postponed in 17 of the 67 cases; where meetings were not postponed, they took place 

on average within 10.7 days of the letter. Attempting to hold a meeting quickly could be counter-

productive; parents were simply not able to arrange for a lawyer to attend at short notice. The much 

longer periods in table 8.7 reflect very substantial delays in cases where meetings were postponed, and 

the high number of cases where this happened in Areas A and B. Only Area D avoided postponements, 

but it still had cases where parents failed to attend. 

3) Deciding to end the pre-proceedings process and bring care proceedings 

5ŜƭŀȅŜŘ ŀǇǇƭƛŎŀǘƛƻƴ ǘƻ ŎƻǳǊǘ ƛǎ ŜŀǎƛŜǊ ǘƻ ƛŘŜƴǘƛŦȅ ǿƛǘƘ ƘƛƴŘǎƛƎƘǘΦ .ƻǘƘ ǘƘŜ ΨǊǳƭŜ ƻŦ ƻǇǘƛƳƛǎƳΩ ό5ƛƴƎǿŀƭƭ Ŝǘ 

al. 1983) and the bias against the use of proceedings can combine to produce a perception of 

engagement and progress so that the pre-proceedings process is allowed to continue for too long. A 

view that the pre-proceedings process is another step rather than a step up in protecting children, or 

that the original threshold was weak, appeared to inhibit further action. In addition, where the concerns 

are of neglect, the passage of time without an application to court weakens the case for a court order 

because lawyers and courts find it difficult to accept that harm which has been allowed to continue for 
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months can suddenly become so significant as to justify intervention. Consequently, only an incident or 

substantial deterioration in care may be enough for the ineffectiveness of the pre-proceedings process 

to be recognized. 

The file sample included 99 cases where it was known that a pre-proceedings meeting took place. In 70 

of these cases care proceedings were subsequently initiated, including 16 (23%) where proceedings 

were planned at the date of the pre-proceedings meeting (i.e. letter of intent cases). In the remaining 54 

cases, the pre-proceedings process was intended to provide a period for the parents to engage with 

ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΣ ŦƻǊ ŀǎǎŜǎǎƳŜƴǘ ŀƴŘ ƛƳǇǊƻǾŜƳŜƴǘ ƻŦ ŎŀǊŜΦ  ¢ƘŜ ƳŜŀƴ ŘǳǊŀǘƛƻƴ ōŜǘǿŜŜƴ ǘƘŜ ƭŜƎŀƭ 

planning meeting and the care application was 157 days for the cases with only one pre-proceedings 

meeting, with half the cases that entered care proceedings doing so within 110 days, just under 4 

months. If more than one pre-proceedings meeting was held the period was longer, an average of 211 

days with half the cases entering proceedings in under 170 days, around 6 months. These periods do not 

support the view expressed by lawyers that the pre-proceedings process is only used very late in the 

day, giving parents no time to address the concerns (Jessiman et al. 2009, 20; De Haas 2008). 

¢ƘŜǊŜ ǿŜǊŜ мп ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŎŀǎŜǎ ǿƘŜǊŜ ƳƻǊŜ ǘƘŀƴ мул Řŀȅǎ ŜƭŀǇǎŜŘ ōŜǘǿŜŜƴ ǘƘŜ ƭŜƎŀƭ 

planning meeting and the application to court in care proceedings. In 9 of these cases there was only 

one pre-proceedings meeting, 4 had two meetings and one case had three meetings. Most, but not all, 

involved some delay, that is, a more timely application to court could have been made. For example, in 

ŎŀǎŜ рмнм ǘƘŜ ƳƻǘƘŜǊ ŀǇǇŜŀǊŜŘ ǘƻ ōŜ ŜƴƎŀƎƛƴƎ ǿŜƭƭ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾices, addressing her substance 

misuse and caring for her children while her former partner was in prison. On his release, she started 

misusing drugs, joined in his offences and was arrested; the children were taken into police protection 

and care proceedings were started. A few involved delays at all stages of the pre-proceedings process.  

These cases were marked by indecisiveness. Sometimes there were long periods of social work concern 

with little parental engagement before the pre-proceedings process was started. In some, lawyers were 

doubtful that the threshold was met, refusing initially to authorize the use of the process. In others, 

there were long periods without apparent parental engagement but no further referral was made to the 

local authority lawyer. Most children remained at home throughout but nearly a third were in foster 

care or living with relatives, so taking legal action may have appeared less urgent. In half of these cases 

the application to court was finally provoked by a specific event, an incident where the child was injured 

ƻǊ ƭŜŦǘ ǿƛǘƘƻǳǘ ŎŀǊŜΣ ŀƴ ŜȄǇŜǊǘ ŀǎǎŜǎǎƳŜƴǘ ǊŜŎƻƳƳŜƴŘƛƴƎ ǊŜƳƻǾŀƭΣ ƻǊ ǘƘŜ ǇŀǊŜƴǘǎΩ ǿƛǘƘŘǊŀǿƛƴƎ ŎƻƴǎŜƴǘ 

to s.20. Case 5201 provides an example of delayed decision-making: 

Case 5201: The parents were separated. The father was in prison as a result of his violence to 

the mother, who had spent time with the children in a refuge.  The mother was a long-term 

heroin user, currently on a methadone programme. There was a long history of neglect of two 

boys, aged 2 and 4 years; the older child was insecurely attached and there were concerns 

ŀōƻǳǘ ǘƘŜ ȅƻǳƴƎŜǊ ŎƘƛƭŘΩǎ ŀǘǘŀŎƘƳŜƴǘΦ  ¢ƘŜ ŎƘƛƭŘǊŜƴ ƘŀŘ ƭƛǾŜŘ ƛƴ ǘǿƻ ŎƻǳƴǘƛŜǎ ŀƴŘ ōŜŜƴ ƻƴ ŎƘƛƭŘ 

protection plans in each; the current child protection plan had been in existence for 18 months 

when the pre-proceedings process was started.   
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In September 2009, a legal planning meeting authorized the use of the pre-proceedings process 

because of a ΩƴŜŜŘ ǘƻ ŜǎŎŀƭŀǘŜ ǘƘŜ ƭŜǾŜƭ ƻŦ ǎŜǊƛƻǳǎƴŜǎǎΩ following failure of the mother to 

improve her care of the children. At the first pre-proceedings meeting, the social work team 

ƳŀƴŀƎŜǊ ǘƻƭŘ ǘƘŜ ƳƻǘƘŜǊ ǘƘŀǘ Ψthe local authority was drawing a line in the sand to give [her] an 

ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ ƳŀƪŜ ŀ ƴŜǿ ǎǘŀǊǘΩ. The written agreement required the mother: to co-operate 

with the community substance abuse team and a parenting assessment; attend a parenting 

course; ensure the children were registered with a GP; allow access to a family support worker; 

and take/collect the children to nursery/school on time. It was made clear to mother that if the 

ǘŜǊƳǎ ƻŦ ǘƘŜ ǿǊƛǘǘŜƴ ŀƎǊŜŜƳŜƴǘ ǿŜǊŜ ƴƻǘ ƳŜǘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǿƻǳƭŘ ǘŀƪŜ ƭŜƎŀƭ ŀŘǾƛŎŜ Ψwith a 

view to starting care proceedingsΦΩ ! ǊŜǾƛŜǿ ǇǊŜ-proceedings meeting was set for a month 

hence; the mother turned up too late for this meeting to go ahead and it was rescheduled. The 

rescheduled meeting had to be cancelled because the social work team manager was required 

at court. The review finally took place at the end of November. The mother had made some 

progress.  

At the end of January 2010, the social worker contacted the local authority solicitor because the 

mother was not adhering to the written agreement and had still not attended the parenting 

course. A further pre-proceedings meeting was arranged and a new written agreement drawn 

up but this merely repeated the original one. The social worker had not completed the 

parenting assessment. The mother complied for a time. In June 2010, the social worker noted 

that the older child was not attending school regularly and the family support worker had been 

denied access to the home. The local authority lawyer advised a further pre-proceedings 

meeting and urgent completion of the parenting assessment. There was no further pre-

proceeding meeting at this point. 

In September 2010, the case was referred back to a legal planning meeting; there was a longer 

ƭƛǎǘ ƻŦ ŎƻƴŎŜǊƴǎ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ƳƻǘƘŜǊΩǎ ǊŜǇŜŀǘŜŘ ƭȅƛƴƎ ǘƻ ǇǊƻŦŜǎǎƛƻƴŀƭǎΣ ŀƭƭƻǿƛƴƎ ǘƘŜ ŦŀǘƘŜǊ 

contact with the children and failure to comply with the written agreements or engage with the 

services offered. Care proceedings were authorized with a further pre-proceedings meeting 

ŀǊǊŀƴƎŜŘ ǘƻ ŘƛǎŎǳǎǎ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ Ǉƭŀƴǎ ŦƻǊ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ŎŀǊŜΦ !ǘ ǘƘŜ ƳŜŜǘƛƴƎ ƛƴ hŎǘƻōŜǊ 

ǘƘŜ ƳƻǘƘŜǊ ǿŀǎ ǾŜǊȅ ŎƻƴǘǊƛǘŜΣ ǎǘŀǘƛƴƎ ǘƘŀǘ ǎƘŜ ǿŀǎ Ψreally frightenedΩ by the threat of care 

proceedings and would attend the parenting course and enter rehab. The local authority 

solicitor prepared the care application but before it could be filed the mother moved away to 

another area with the children. A transfer child protection conference was held; the new local 

authority started care proceedings at the end of November 2010. 

The length of pre-proceedings in cases where care proceedings were not initiated 

The pre-proceedings process was only formally closed in 24 of the 34 cases that did not enter care 

proceedings. Only one of the six local authorities had a formal process so that parents were routinely 

informed in writing that they were no longer subject to the pre-proceedings process. Elsewhere this may 

have happened informally but was not recorded on the legal file, thus the position may have been 
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unclear to the legal department. Where the end was known, the pre-proceedings process lasted on 

average 279 days (almost 40 weeks) longer than for the cases entering care proceedings. Whilst the 

practice of keeping cases on the process for a long time may be positive, encouraging continued 

parental co-operation, it may have negative effects, allowing the acceptance of very limited change for a 

substantial period in the belief that the parents are working towards adequate care. Avoiding delay in 

the pre-proceedings process necessitates repeated appraisal of parenting, the care children are 

ǊŜŎŜƛǾƛƴƎ ŀƴŘ ǇŀǊŜƴǘǎΩ Ŏƻ-ƻǇŜǊŀǘƛƻƴ ǿƛǘƘ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎΣ ƘŜŀƭǘƘ ŀƴŘ ƻǘƘŜǊ ŀƎŜƴŎƛŜǎΦ 

8.6 LƳǇŀŎǘ ƻƴ ŎƻǳǊǘ ǇǊƻŎŜŜŘƛƴƎǎΥ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΣ ǇǊƛǾŀǘŜ ƭŀǿȅŜǊǎΩ ŀƴŘ ƧǳŘƎŜǎΩ ǇŜǊǎǇŜŎǘƛǾŜǎ 

The pre-proceedings process was intended to shorten care proceedings. It could do this by ensuring 

cases were better prepared by the local authority so that there was less need for assessments during 

proceedings and by facilitating agreements between the parents and the local authority, which 

narrowed the issues requiring a court decision.  Care proceedings are known to take longer where there 

is heavy reliance on expert assessments, and also where matters are disputed; cases requiring longer 

hearings, generally those where the court must hear substantial evidence, also take longer because it is 

difficult to find space in court timetables (Masson et al. 2008; Family Justice Review 2011a, b). However, 

for the pre-proceedings process to have these effects the courts had to change the way they considered 

care applications. Judges would have to use their case management powers: to maintain the focus of 

the case; to refuse applications for assessments where there was sufficient information to establish the 

threshold for care proceedings and/ or the order to be made. At the time the research began in April 

2010 there were indications that court practice had not changed (Forrester-Brown 2009; Jessiman et al. 

нллфύΣ ŀƴŘ ǘƘŜ ǾƛŜǿ ǘƘŀǘ ǘƘŜ ŎƻǳǊǎŜ ƻŦ ǇǊƻŎŜŜŘƛƴƎǎ ǿŀǎ ƭŀǊƎŜƭȅ ŘŜǘŜǊƳƛƴŜŘ ōȅ ǘƘŜ ǇŀǊǘƛŜǎΩ ƭŀǿȅŜǊǎ ŀƴŘ 

the guardian, not the judge, was confirmed through observations of care proceedings (Pearce et al. 

2011).  

Our interviews with local authority staff and private lawyers, and the focus group with judges, reveal a 

strong and shared perception that the introduction of the pre-proceedings process did not change court 

practice. The disillusionment of local authority social work and legal staff has already been discussed in 

Chapter 5.5. This section adds to that, by giving more detail on local authority views, showing how they 

were still wrestling with questions of how to get the pre-proceedings work noticed and what sort of pre-

proceedings work might have enduring effect in court. It then adds the views of private lawyers, which 

convey their expectation that the court will, almost inevitably, want to make a fresh start with 

assessments in care proceedings ς they see this as a feature of the ethos of care proceedings. The final 

part of this section gives the views of the judges. 

Local authority perspectives  

The view from local authority lawyers and social work staff was that the courts did not generally seem 

interested in their use of the pre-proceedings process. This cut both ways ς local authorities were rarely 

criticized for not doing so, but little attention was paid to the work done under it. There were some 

exceptions to this; SWM6 described a case where Ψwe went to proceedings, and at the first directions 
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ƘŜŀǊƛƴƎ ƛǘ ǿŀǎ ŀŎƪƴƻǿƭŜŘƎŜŘ ōȅ ƳŀƎƛǎǘǊŀǘŜǎ ŀƴŘ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴ ǘƘŀǘ ǿŜ ώƘŀŘϐ ŀŎǘǳŀƭƭȅ 

ŎƻƳǇƭŜǘŜŘ ǘƘŜ ŀǎǎŜǎǎƳŜƴǘ ŦƻǊ ŎƻǳǊǘ ǊŜŀƭƭȅΩ. She thought it ΨǊŜŀƭƭȅ ŘƛŘΩ make a difference in that case 

ΨōŜŎŀǳǎŜ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴ ǎŀƛŘ άŀǎ ŦŀǊ ŀǎ L ŀƳ ŎƻƴŎŜǊƴŜŘ ǘƘŜ ŀǎǎŜǎǎƳŜƴǘ ƛǎ ŎƻƳǇƭŜǘŜΣ ǘƘŜ ǿƻǊƪ ƛǎ 

ŘƻƴŜΦέΩ This manager noted that this was unusual, but it was something she hoped to build on. Despite 

ŘƛǎŀǇǇƻƛƴǘƳŜƴǘ ǿƛǘƘ ǘƘŜ ŎƻǳǊǘΩǎ ǊŜŀŎǘƛƻƴΣ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎ ƛƴ ƻǳǊ ǎǘǳŘȅ ǿŜǊŜ still trying to work with 

the pre-proceedings process (as discussed in Chapter 5, it had become a routine part of their decision-

making processes) and to ensure it was taken into consideration at court. 

One of the lawyers said that she thought the pre-proceedings work was respected, but  

ΨΧ ǘƘŀǘ ŘƻŜǎƴΩǘ ǎǘƻǇ ǘƘŜ ŎƘŀƭƭŜƴƎŜ ƻŦ ǘƘŜ ǊƛƎƘǘǎ ŀǎǇŜŎǘΣ ǘƘŜ ǎŜǾŜǊƛǘȅ ƻŦ ǘƘŜ ŘŜŎƛǎƛƻƴΣ ǘƘŜ ŦŀŎǘ ǘƘŀǘ 

auntie so and so has come up, or the grandmother has come up. So I think the court is still 

ǿǊŜǎǘƭƛƴƎ ǿƛǘƘ ǘƘŀǘΦ L ŘƻƴΩǘ ǘhink it makes a difference. There may be one or two cases that it 

has, and that would be in a case with accepting the social work assessment and a really dire 

ƘƛǎǘƻǊȅΦΩ LAS9 

So, the view here is that there might be some circumstances where pre-proceedings assessments and 

the record of work undertaken to engage the family and promote change could stand up in court. These 

might be if it was a notably extreme case, if it was uncontested, if no other relatives put themselves 

forward, if the pre-court assessment was backed by guardian. It could be argued that these examples 

underline how little regard was paid to the pre-proceedings work: only in the most straightforward 

cases was it thought to carry any weight. Another lawyer mentioned that some sorts of assessments 

might be more enduring than others ς the example she gave was a cognitive assessment, which was 

seen as ΨǇǊŜǘǘȅ ŦƛȄŜŘ ŀƴŘ ǳƴŎƘŀƴƎŜŀōƭŜΩ (LAS14). However, even this was not certain; a social work 

manager from a different authority commented that they had had cases where the court had ordered 

them to do new assessments ΨǇŀǊǘƛŎǳƭŀǊƭȅ ƛƴ ǘƘŜ ŀǊŜŀ ƻŦ ƭŜŀǊƴƛƴƎ ŘƛǎŀōƛƭƛǘȅΦ L ǘƘƛƴƪ ǘƘŜ ŎƻǳǊǘǎ ǿŀƴǘ ŀƴ 

expert, so they tend to want us to go to a specific agency because the parents argue it is not a fair 

assessmenǘΩ (SWM8). 

Staff in authority C had mixed views about whether their parenting assessments, commissioned from an 

external agency, were accepted by the courts. These were usually accepted, and the authority had been 

praised for some of them (SW11, SWM8, LAS7) but in other cases, further assessments had been 

ordered. One lawyer said: 

ΨΧ ǎƻƳŜ ƻŦ ǘƘŜ ŎŀǎŜǎ ǘƘŀǘ ǿŜΩǾŜ ǘŀƪŜƴ ƛƴǘƻ ŎƻǳǊǘΣ Χ ǘƘŜ ŎƻǳǊǘ Ƙŀǎ ōŜŜƴ ǾŜǊȅ ŎƻƳǇƭŜƳŜƴǘŀǊȅ ƻŦ 

the work that we have done in pre-ǇǊƻŎŜŜŘƛƴƎǎ Χ ǳƴŦƻǊǘǳƴŀǘŜƭȅ ǘƻ ƻǳǊ ŘƛǎƳŀȅ ǘƘŜ ǘŜƴŘŜƴcy has 

been for the court to allow the parent further assessment, sometimes even a further parenting 

ŀǎǎŜǎǎƳŜƴǘ Χ L ǿƻǳƭŘƴΩǘ ǎŀȅ ǘƘƛƴƎǎ ǎǘŀǊǘ ŀƎŀƛƴ ŎƻƳǇƭŜǘŜƭȅΤ ǘƘŜ ŎƻǳǊǘ ǿƛƭƭ ǘǊȅ ǘƻ ŘŜǎŎǊƛōŜ ǘƘƛƴƎǎ ƛƴ 

ŀ ŘƛŦŦŜǊŜƴǘ ǿŀȅΦ ¢ƘŜȅ ǿƻƴΩǘ Ƨǳǎǘ ǎŀȅ άƻƘ ŀƴƻǘƘŜǊ ǇŀǊŜƴǘƛƴƎ ŀǎǎŜǎǎƳŜƴǘέΣ ǘƘŜȅ ǿƛƭƭ ǎŀȅ ǘƘŀǘ ǘƘƛǎ 

ǘƛƳŜ ǘƘŜ ǇŀǊŜƴǘǎ ŀǊŜ ǇǊŜǎŜƴǘƛƴƎ ŀǎ ŀ ŎƻǳǇƭŜΣ ƻǊ ǘƘŜ ŦŀǘƘŜǊΩǎ ƴƻǿ ŎƻƳŜ ƻƴ ǘƘŜ ǎŎŜƴŜΣ άǿŜ ƴŜŜŘ ǘƻ 

Řƻ ŀ ŘƛŦŦŜǊŜƴǘ ŀǎǎŜǎǎƳŜƴǘ ǘƻ ŀŘŘǊŜǎǎ ǘƘŀǘ ŀǎǇŜŎǘ ǘƘŀǘ ǘƘŜ [! ŘƛŘƴΩǘ ŀŘŘǊŜǎǎΤ ǘƘƛƴƎǎ ƘŀǾŜ ƳƻǾŜŘ 
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ƻƴ ƴƻǿ Χ²Ŝ ƴŜŜŘ ǘƻ Řƻ ŀ ŦǊŜǎƘ ŀǎǎŜǎǎƳŜƴǘ ǘƻ ƭƻƻƪ ŀǘ ƛǎǎǳŜǎ ŀǎ ǘƘŜȅ ǎǘŀƴŘ ƴƻǿέΦ ¢ƘŀǘΩǎ Ƙƻǿ 

ǘƘŜȅΩƭƭ ǎŀȅ ƛǘΦ aŀȅōŜ ǘƘŀǘ ƛǎ ǘǊǳŜ ǘƻ ǎƻƳŜ ŜȄǘŜƴǘΦΩ LAS7 

The issue identified in the quotation is about the difference between repeat assessments and new 

assessments, and the rather blurred ŘƛǎǘƛƴŎǘƛƻƴ ōŜǘǿŜŜƴ ǘƘŜƳ ƛƴ ǇǊŀŎǘƛŎŜΣ ǿƘƛŎƘ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ 

sought to exploit (S2, quoted below). One strategy that local authorities had developed to try to reduce 

the chances of the pre-proceedings assessment being challenged in court, was to show the letter of 

ƛƴǎǘǊǳŎǘƛƻƴǎ ŦƻǊ ƛǘ ǘƻ ǘƘŜ ǇŀǊŜƴǘǎΩ ǎƻƭƛŎƛǘƻǊǎΣ ǘƻ ƎŜǘ ƛǘ Ƴǳǘǳŀƭƭȅ ŀƎǊŜŜŘ ό{²aуΣ [!{мпύ ς even so, LAS14 

said that the court might ask them to ΨǊŜ-Řƻ ŎŜǊǘŀƛƴ ǘƘƛƴƎǎΩ (see Chapter 5.4 above).   

Such differences in the way the courts reacted to the pre-proceedings work are reflected in the 

following comment from a social work team manager: 

ΨΧ ȅƻǳ ŎŀƴΩǘ ǇǊŜŘƛŎǘ Ƙƻǿ ǘƘŜ ŎƻǳǊǘ ƛǎ ƎƻƛƴƎ ǘƻ ǊŜŀŎǘ ǘƻ ŀ ŎŀǎŜΣ ŀƴŘ ȅƻǳ Ŏŀƴ ƎŜǘ ŎŜǊǘŀƛƴ 

combinations of guardians and judges and benches which work in certain ways. It almost looks 

like you can take the same case in front of three different judges and different guardians and 

ŎƻƳŜ ƻǳǘ ǿƛǘƘ ǘƘǊŜŜ ŘƛŦŦŜǊŜƴǘ ƻǳǘŎƻƳŜǎΦ ¢Ƙŀǘ ƛǎ ŀƴ ŀǘǊƻŎƛƻǳǎ ǘƘƛƴƎ ǘƻ ǎŀȅΣ ōǳǘ ǘƘŀǘΩǎ Ƙƻǿ ƛǘ ŦŜŜƭǎ 

ǘƻ ǳǎΣ L ǘƘƛƴƪΦΩ SWM5  

tǊƛǾŀǘŜ ƭŀǿȅŜǊǎΩ ǾƛŜǿs 

The solicitors in private practice were well aware which cases had been in pre-proceedings, even when 

ǘƘŜȅ ǿŜǊŜ ŀŎǘƛƴƎ ŦƻǊ ǘƘŜ ŎƘƛƭŘ ǊŀǘƘŜǊ ǘƘŀƴ ŀ ǇŀǊŜƴǘ ōŜŎŀǳǎŜ ǘƘŜ ŎƻǇȅ ƻŦ ǘƘŜ ΨPPM stuffΩ ό{фύΣ ǘƘŜ ƭŜǘǘŜǊ 

and signed written agreements were Ψƛƴ ǘƘŜ ōǳƴŘƭŜΩ (S18: also S1, S4, S7 and S17), and often the social 

work statement referred to breach of the agreement in their initial statement (S4, S11, S17). These 

ǎƻƭƛŎƛǘƻǊǎΩ ƎŜƴŜǊŀƭ ŜȄǇŜǊƛŜƴŎŜ ǿŀǎ ǘƘŀǘ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎ ŎƻƳǇƭƛŜŘ ǿƛǘƘ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘ ǘƻ ǳǎŜ ǘƘŜ pre-

proceedings process (they were practising in areas with high use of the process), and if the meeting had 

not happened there was a reason for it (S2, S17). One solicitor recounted how they had (unsuccessfully) 

raised the failure of the authority to use pre-proceedings:  

ΨΦΦΦ L ƘŀǾŜ ŘƻƴŜ ŀ ƭƻǘ ƻŦ Ǉƻǎƛǘƛƻƴ ǎǘŀǘŜƳŜƴǘǎ ǎŀȅƛƴƎ ǘƘŀǘ ǘƘŜȅ ƴŜǾŜǊ ǎŜƴǘ ǘƘŀǘ ƭŜǘǘŜǊ ōŜŦƻǊŜ ǇǊŜ-

ǇǊƻŎŜŜŘƛƴƎǎΣ ǿŜ ŘƛŘƴΩǘ ƘŀǾŜ ŀ ǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎΦ LΩǾŜ ŜǾŜƴ ƎƻƴŜ ŀǎ ŦŀǊ ŀǎ ǎŀȅƛƴƎ ǘƘŜǊŜ ƛǎ 

ŀƴ !ǊǘƛŎƭŜ с ƛǎǎǳŜΦ .ǳǘ ǘƘŜ ŎƻǳǊǘ ŘƻŜǎƴΩǘ ŎŀǊe; the court has got an application before it, that 

ǿƘŀǘ ƛǘ ƛǎ ŘŜŀƭƛƴƎ ŀƴŘ ƛǘ ŘƻŜǎƴΩǘ ǊŜŀƭƭȅ ŎŀǊŜ ǿƘŀǘ ǿŜƴǘ ƻƴ ōŜŦƻǊŜ ΧΩ S19 

Whilst this solicitor appeared unusual in challenging applications to court without pre-proceedings, the 

experience that the court took no notice of pre-proceedings was almost universal: 

Ψ¢ƘŜ ŎƻǳǊǘΩǎ ǊŜǎǇƻƴǎŜΚ ²ƘŀǘΩǎ ǘƘŀǘ ǘƘŜƴΚ ²Ŝƭƭ ǘƘŜǊŜ ƛǎ ƴƻƴŜΗ ¢ƘŜǊŜ ƛǎ ƴƻ ǊŜǎǇƻƴǎŜ ǘƻ ǇǊŜ-
ǇǊƻŎŜŜŘƛƴƎǎ ΦΦΦ ōȅ ǘƘŜ ǘƛƳŜ ǿŜ ƎŜǘ ǘƻ ŎƻǳǊǘΣ ǘƘŜ ƧǳŘƎŜ ƛǎƴΩǘ ƛƴǘŜǊŜǎǘŜŘ ƛƴ ǿƘŀǘ ƘŀǇǇŜƴŜŘ ǇǊŜ- 
proceedings reallȅ Χ LǘΩǎ άǿƘȅ ƘŀǾŜ ȅƻǳ ōǊƻǳƎƘǘ ǘƘŜ ŎŀǎŜ ŀƴŘ ƭŜǘΩǎ ƎŜǘ ƻƴ ǿƛǘƘ ƛǘ ǘƘŜƴΦέΩ S5 

Another lawyer said Ψ¢ƘŜ ŎƻǳǊǘ ŘƻŜǎƴΩǘ ŜǾŜƴ ƭƻƻƪ ŀǘ ƛǘΦ Lǘ ŘƻŜǎƴΩǘ ŜǾŜƴ ŀǎƪΩ (S14), and another 
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ΨΧ ǿƘŜƴ ǘƘŜ ƳŀǘǘŜǊ ƎƻŜǎ ǘƻ ŎƻǳǊǘ ώǘƘŜ [!ϐ ƘŀǾŜ ǘƻ ŦƛƭŜ ŀƴ ŀǎǎŜǎǎƳŜƴǘ ƻƴ ǘƘŜ ŦƛƴŘƛƴƎs that they 

are looking for etc., so the pre-ǇǊƻŎŜŜŘƛƴƎǎ ƳŜŜǘƛƴƎ ƛƴ ǎƻƳŜ ǊŜǎǇŜŎǘǎ ŘƻŜǎƴΩǘ ƘŀǾŜ ŀ ƭƻǘ ǘƻ Řƻ 

ǿƛǘƘ ƛǘ Χ ŀǘ ǘƘŜ ŜƴŘ ƻŦ ǘƘŜ Řŀȅ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǿƛƭƭ ōŜ ƎƻƛƴƎ ƻƴ ǘƘŜ ŦŀŎǘǎ ǘƘŀǘ ǘƘŜȅ ǎŀȅ ǘƘŜȅ 

want to prove, do you see what I mean? Regardless oŦ ǿƘŜǘƘŜǊ ǘƘŜǊŜΩǎ ōŜŜƴ ŀ ǇǊŜ-proceedings 

ƳŜŜǘƛƴƎ ƻǊ ƴƻǘΦΩ S10  

 

The point is that care proceedings are forward-ƭƻƻƪƛƴƎΤ ǘƘŜ ŎƻǳǊǘ ƛǎ ŦƻŎǳǎŜŘ ƻƴ Ψthe issues rather than 

taking procedural pointsΩ ό{мтύ ŀƴŘ ŎƻǳǊǘ ǘƛƳŜ ǿŀǎ ƭƛƳƛǘŜŘΦ ¢ƘŜ ǘŀǎƪ ŦƻǊ ǘƘŜ ŎƻǳǊǘ ǿŀǎ Ŏompleting the 

care proceedings ς examining the local authority case, considering the need for further assessments and 

deciding what orders to make: 

 
ΨΧ ŜǾŜǊȅǘƘƛƴƎ ǘƘŜƴ ŦƻŎǳǎŜǎ ƻƴ ώǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎϐ ŜǾƛŘŜƴŎŜΣ ǿƘƛŎƘ ƛǎ ǘƻǘŀƭƭȅ ŀƛƳŜŘ ŀǘ 

persuading the coǳǊǘ ǘƻ ƳŀƪŜ ŀƴ ƻǊŘŜǊ ŀƴŘ ǘƘŜǊŜ ƛǎƴΩǘ ǊŜŀƭƭȅ ƳǳŎƘ ƭƻƻƪƛƴƎ ōŀŎƪ ŀǘ ǘƘŀǘ ǇƻƛƴǘΦ 

ώLǘΩǎϐ ǿƘŀǘ Řƻ ǿŜ Řƻ ŦǊƻƳ ƘŜǊŜΚ ²Ƙŀǘ ŀǎǎŜǎǎƳŜƴǘǎ Řƻ ǿŜ ƴŜŜŘΚ Iƻǿ ŀǊŜ ǿŜ ƎƻƛƴƎ ǘƻ ǘƛƳŜǘŀōƭŜ 

ƛǘΚΩ S6 

The fact that the case had gone to court meant that the pre-proceedings process had been unsuccessful 

ŦƻǊ ǇŀǊŜƴǘǎΦ {ƻ ǘƘŜ ŎƻǳǊǘΩǎ ŘƛǎǊŜƎŀǊŘ ƻŦ ƛǘ ǿŀǎ ǊŀǘƘŜǊ ǳǎŜŦǳƭ ŦƻǊ ǎƻƭƛŎƛǘƻǊǎ ǊŜǇǊŜǎŜƴǘƛƴƎ ǘƘŜƳΦ ¢ƘŜ ŎƻǳǊǘ 

was ΨǎǘŀǊǘƛƴƎ ŦǊƻƳ ǎŎǊŀǘŎƘ ŀƎŀƛƴ Χ ƎƛǾƛƴƎ ǇŀǊŜƴǘǎ ŀƴƻǘƘŜǊ ŎƘŀƴŎŜΩ (S4).  It meant that the court would 

not rely on work, including assessments, done by the local authority before the application. Pre-

proceedings work was not a limiting factor in seeking further assessments: 

 

ΨΧ ǿƘŜƴ ȅƻǳ ŀŎǘ ŦƻǊ ŀ ŎƭƛŜƴǘ ƛƴ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎΣ ȅƻǳ ƘŀǾŜ Ǝƻǘ ǘƻ ōŀǘ ŦƻǊ ǘƘŜ ŎƭƛŜƴǘΣ ȅƻǳ ƘŀǾŜ Ǝƻǘ 

to think of the client; you have got to do the best for the client, and if there was a positive 

ŀǎǎŜǎǎƳŜƴǘ ǘƘŜƴ ǿŜ ǿƻǳƭŘƴΩǘ ōŜ ƛƴ ŎƻǳǊǘΦ LŦ ǘƘŜǊŜ ǿŀǎ ŀƴ ŀŘǾŜǊǎŜ ŀǎǎŜǎǎƳŜƴǘ ȅƻǳ ŀǊŜ ƎƻƛƴƎ ǘƻ 

be in court, but you are going to argue as hard as you can for your client that the assessment 

ƘŀŘ ƘƻƭŜǎ ƛƴ ƛǘ ŀƴŘ ǘƘŀǘ ƛǎ ǿƘȅ ǿŜ ƴŜŜŘ ŀ ŦǳǊǘƘŜǊ ŀǎǎŜǎǎƳŜƴǘΦ ¢ƘŀǘΩǎ ǿƘŀǘ ȅƻǳ Řƻ ŀǎ ŀ ǎƻƭƛŎƛǘƻǊ Χ 

ȅƻǳ ŀŎǘ ƛƴ ǘƘŀǘ ŎƭƛŜƴǘΩǎ ōŜǎǘ ƛƴǘŜǊŜǎǘǎΣ ǎƻ ȅƻǳ ǿƛƭƭ ŀǎƪΥ ǿƘŀǘ ƛǎ ǘƘŜ ōŜǎǘ ǘƘƛƴƎ ǘƘŀǘ ȅƻǳ Ŏŀƴ Řƻ ǘƻ ǘǊȅ 

and get the client to have the chilŘ ǊŜǳƴƛǘŜŘ ǿƛǘƘ ƘƛƳ ƻǊ ƘŜǊΚΩ S2 

Judicial perspectives 

Attendees at the policy seminars arranged to discuss preliminary findings and their implications for 

ǇƻƭƛŎȅ ŜƴŎƻǳǊŀƎŜŘ ǘƘŜ ǊŜǎŜŀǊŎƘŜǊǎ ǘƻ ƻōǘŀƛƴ ƧǳŘƛŎƛŀƭ ǇŜǊǎǇŜŎǘƛǾŜǎΣ ǇŀǊǘƛŎǳƭŀǊƭȅ ǘƻ ƘŜŀǊ ƧǳŘƎŜǎΩ 

explanations for the lack of difference in the way courts dealt with cases that had been subject to the 

pre-proceedings process. In response to this, a focus group was arranged with 7 judges (3 district judges 

and 4 circuit judges) who heard care cases. The main reason given for the court not taking account of 

the work done under the pre-proceedings process was that the court was unaware what this was, or 

even that the pre-proceedings process had been used:  

Ψaȅ ŜȄǇŜǊƛŜƴŎŜ ƛǎ ǘƘŀǘ ƛǘΩǎ ƎŜƴŜǊŀƭƭȅ ƴƻǘ ŦƻǊƳŀƭƭȅ ŘǊŀwn to our attention as part of the 

ǇǊƻŎŜŜŘƛƴƎǎΦ ¢ƘŜǊŜΩǎ ǇǊƻōŀōƭȅ ǎƻƳŜǿƘŜǊŜ ƛƴ ǘƘŜ ƭŀǊƎŜ ƴǳƳōŜǊ ƻŦ ōǳƴŘƭŜǎ ŀ ƭŜǘǘŜǊ ŀƴŘ ƛŦ ǿŜ 
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ǊǳƳƳŀƎŜ ǘƘǊƻǳƎƘ ƛǘΣ ǿŜ ŎƻƳŜ ŀŎǊƻǎǎ ƛǘΣ ŀƴŘ ƛǘ Ƴŀȅ ōŜ ǘƘŀǘ ƛǘΩǎ ǊŜŦŜǊǊŜŘ ǘƻ ōŜŎŀǳǎŜ ƛǘ Ƴŀȅ 

become something relevant to an issue thaǘ ŀǊƛǎŜǎΦ .ǳǘ ƛǘ ŘƻŜǎƴΩǘ ǊŜŀƭƭȅ ŦƛƎǳǊŜ ƛƴ Ƴȅ ƳƛƴŘ 

generally speaking ς ƛǘ ŘƻŜǎƴΩǘ ŦŜŀǘǳǊŜ ǾŜǊȅ ƳǳŎƘΦΩ Judge 6 

ΨtǊŜǎǳƳŀōƭȅ ǘƘŜ ŀƛƳ ōŜƘƛƴŘ ǘƘƛǎ ǿƘƻƭŜ ǇǊƻŎŜŘǳǊŜ ǿŀǎ ǘƻ ǇǊƻǾƛŘŜ ŀ ǿŀǘŜǊǎƘŜŘ ƛƴ ǘƘŜ 

proceedings which would enable the parents to buy into the LA planning and to agree the sort 

ƻŦ ŀǎǎŜǎǎƳŜƴǘǎ ǘƘŀǘ ƻǳƎƘǘ ǘƻ ōŜ ƳŀŘŜ Χ ǎƻ ǘƘŀǘ ǘƘŜ [! ǿƻǳƭŘ ƘŀǾŜ ƳƻǊŜ ŎƻƴŦƛŘŜƴŎŜ ƛƴ ŘƻƛƴƎ 

ƳƻǊŜ ǿƻǊƪ ōŜŦƻǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ōŜƎŀƴΣ Χ ǎƻ ǘƘŀǘ ǿƘŜƴ ǘƘŜȅ ŎƻƳŜ ǘƻ ŎƻǳǊǘΣ ǘƘŜȅ ǿƻǳƭŘƴΩǘ ōŜ 

ŦŀŎŜŘ ǿƛǘƘ ǘƘŜ IǳƳŀƴ wƛƎƘǘǎ ŀǊƎǳƳŜƴǘ άǿŜΩƭƭ ǎǘŀǊǘ all over again with independent 

ŀǎǎŜǎǎƳŜƴǘǎέ Χ ¢ƘŜ ŦŀŎǘ ǘƘŀǘ ǿŜ ŘƻƴΩǘ ǊŜŀƭƭȅ ƴƻǘƛŎŜ ƛǘ ǎƛƎƴŀƭǎ ǘƻ ƳŜ ǘƘŀǘ ƛǘΩǎ Ƨǳǎǘ ŦŀƛƭŜŘ ǘƘŀǘ 

ǇǳǊǇƻǎŜ ŜƴǘƛǊŜƭȅΦΩ Judge 1 

Additionally judges expressed scepticism about the value of the process because letters were not 

wriǘǘŜƴ ƛƴ ǘƘŜ ǊŜŎƛǇƛŜƴǘǎΩ ƭŀƴƎǳŀƎŜ ƻǊ ǘƘŜ ǇǊƻŎŜǎǎ ǿŀǎ ƛƴǾƻƪŜŘ ǘƻƻ ƭŀǘŜ ƛƴ ǘƘŜ ŘŀȅΣ ƎƛǾƛƴƎ ǘƘŜ ǇŀǊŜƴǘ ǘƻƻ 

little time to make the required changes. They preferred cases to come direct to court so that they could 

control what was done, and felt that the pre-proceedings process would only serve to delay cases which 

would inevitably need to come to court. 

These judges were aware that local authorities were discouraged from undertaking assessments in 

advance of proceedings by court decisions to order further assessments and, particularly, to expect the 

local authority to contribute, financially, towards these. However, they felt constrained to allow parents 

ǘƻ ƻōǘŀƛƴ ŦǳǊǘƘŜǊ ŀǎǎŜǎǎƳŜƴǘǎΣ ǎƻ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŀǎǎŜǎǎƳŜƴǘ ŎƻǳƭŘ ōŜ ǘŜǎǘŜŘ ƛƴ ŀ ŦŀƛǊ ƘŜŀǊƛƴƎΤ 

because ǘƘŜȅ ŦŜƭǘ ǘƘŀǘ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǎƻŎƛŀƭ ǿƻǊƪŜǊǎΩ ŀǎǎŜǎǎƳŜƴǘǎ ǿŜǊŜ ƴƻǘ ƻŦ ǘƘŜ ǊŜǉǳƛǊŜŘ ǉǳŀƭƛǘȅ ŀƴŘ 

often merely reflected what their managers wanted; and to prevent their decisions being overturned by 

the Court of Appeal:  

Ψώ¢ƘŜ ǇǊƻŎŜǎǎϐ ǿƻǳƭŘ ǿƻǊƪ ƳǳŎƘ ōŜǘǘer if there was a mechanism in court for us to say more 

Ǌƻōǳǎǘƭȅ ǘƘŀƴ ǿŜ ƘŀǾŜ ƛƴ ǘƘŜ ǇŀǎǘΥ ȅƻǳ ŘƻƴΩǘ ƴŜŜŘ ŀƴƻǘƘŜǊ ŀǎǎŜǎǎƳŜƴǘΦΩ WǳŘƎŜ с 

ΨώLϐǘΩǎ ǎƻ ƳǳŎƘ ŜŀǎƛŜǊ ǘƻΣ ǎŀȅΣ ǎǇŜƴŘ ϻрΣллл ŘƻƛƴƎ ŀƴƻǘƘŜǊ ŀǎǎŜǎǎƳŜƴǘ ŀƴŘ ǘƘŜ ŀǇǇŜŀƭ ǿƻƴΩǘ 

ƻŎŎǳǊΦΩ Judge 7 

These judges were not unique in mentioning the spectre of the Court of Appeal (Pearce et al. 2011). 

Indeed, the former President of the Family Division sent a letter to judges on case management in 

response to concerns he had heard about the need to order further reports to avoid criticism of their 

decisions (Wall 2010). 

8.7 Impact on court proceedings: statistical data 

The following analysis tests the hypothesis that courts did not change the way they dealt with cases 

which had been subject to the pre-proceedings process, by comparing key aspects of care proceedings 

for cases in the file sample with and without the process. In this analysis cases where a letter of intent 

ό[ƻLύ ǿŀǎ ǎŜƴǘ ǿŜǊŜ ƎǊƻǳǇŜŘ ǿƛǘƘ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΦ 
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There was nothing to suggest from the files that the cases had not been adequately prepared. Almost all 

applications included key documents: - a schedule of findings; an initial social work statement and a care 

plan for each child. These documents were present in a higher proportion of cases which had been 

subject to pre-proceedings but the difference did not reach statistical significance. 

Duration 

At the end of the research 5 of the 173 cases where care applications had been made were still 

incomplete, and there were another 7 cases where dates of application or completion were missing, 

leaving 161 where the length of the care proceedings was known. The average duration for these cases 

was 51.9 weeks, see table 8.8. This is substantially longer than the 40 week target originally set in the 

PLO (Judiciarȅ нллуύΤ ƻƴƭȅ мф ŎŀǎŜǎΣ ммΦу҈Σ ǿŜǊŜ ŎƻƳǇƭŜǘŜŘ ƛƴ ǘƘŜ CŀƳƛƭȅ WǳǎǘƛŎŜ wŜǾƛŜǿΩǎ ǎǳƎƎŜǎǘŜŘ 

ǘŀǊƎŜǘ ǘƛƳŜ ƻŦ нс ǿŜŜƪǎ όCWw нлммŀΣ ōύΦ ¢ƘŜǊŜ ǿŀǎ ƴƻ ǎǘŀǘƛǎǘƛŎŀƭƭȅ ǎƛƎƴƛŦƛŎŀƴǘ ŘƛŦŦŜǊŜƴŎŜ ōŜǘǿŜŜƴ ΨǇǊŜ-

ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŀƴŘ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΤ ƻƴ ŀǾŜǊŀƎŜ ΨǇǊŜ-procŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŎŀǎŜǎ ǘƻƻƪ рм ǿŜŜƪǎ 

ŀƴŘ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΣ ǎƭƛƎƘǘƭȅ ƭƻƴƎŜǊΣ рнΦр ǿŜŜƪǎΦ  

Table 8.8: A comparison of the mean duration of care proceedings (weeks) for cases with and without 

pre-proceedings in the 6 local authorities 

Local Authority Case Type* Mean N 

A PPP and s.31 37.25 12 

Court only 35.59 17 

Total 36.28 29 

B PPP and s.31 57.83 12 

Court only 59.76 17 

Total 58.97 29 

C PPP and s.31 56.78 9 

Court only 64.29 17 

Total 61.69 26 

D PPP and s.31 48.40 10 

Court only 46.91 22 

Total 47.37 32 

E PPP and s.31 50.70 10 

Court only 54.42 24 

Total 53.32 34 

F PPP and s.31 59.43 7 

Court only 62.50 4 

Total 60.55 11 

Total PPP and s.31 50.98 60 

Court only 52.50 101 

Total 51.93 161 

ϝ Ψ/ƻǳǊǘ ƻƴƭȅΩ ƛƴŎƭǳŘŜǎ ŎŀǎŜǎ ǿƘŜǊŜ ǘƘŜ ǇǊŜ-proceedings process was used simply to notify the intention 

to bring proceedings i.e. letter of intent cases. 
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¢ƘŜǊŜ ǿŜǊŜ ŘƛŦŦŜǊŜƴŎŜǎ ōŜǘǿŜŜƴ ǘƘŜ с ŀǊŜŀǎΣ ǎŜŜ ǘŀōƭŜ уΦуΦ Lƴ !ǊŜŀǎ ! ŀƴŘ 5Σ ŎŀǎŜǎ ǿƘŜǊŜ ǘƘŜ ΨǇǊŜ-

ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŎŀǎŜǎ ǘƻƻƪ ƭƻƴƎŜǊ ǘƘŀƴ ΨŎƻǳǊǘ ƻƴƭȅΩ  ŎŀǎŜǎ ōǳǘ ǘƘŜ ŘƛŦŦŜǊŜƴŎŜǎ ǿŜǊŜ ǎƳŀƭƭΣ ƭŜǎǎ ǘƘŀƴ 

ǘǿƻ ǿŜŜƪǎΦ Lƴ ǘƘŜ ƻǘƘŜǊ п !ǊŜŀǎΣ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŎŀǎŜǎ ǿŜǊŜ ǎƘƻǊǘŜǊΣ ǿƛǘƘ ǘƘŜ ƭŀǊƎŜǎǘ 

difference, 7 weeks in Area C, where cases without pre-proceedings took longest, over 64 weeks. 

Grouping cases into under 30 weeks, 30-50 weeks, 50-80 weeks and over 80 weeks the differences 

between Areas were statistically significant (p=<0 .001). In Area A, more than a third of cases were 

completed in 30 weeks or less, compared with 18% for the sample as a whole. Conversely, more than 

30% of cases in Area C lasted longer than 80 weeks, compared with 12% for the sample as a whole. 

In contrast with the findings of the Care Profiling Study (Masson et al. 2008), there was almost no 

difference in length between cases heard in the FPC and in the county court. Whilst the mean duration 

of FPC cases for that 2004 sample was 41.9 weeks, it was 52.1 weeks for the current 2009 sample. The 

length of the county court cases had not increased to such an extent, 51.5 weeks compared with 50.3 

weeks in 2004. However, these figures must be viewed with caution ς variations between court areas 

are substantial, and the current sample was mostly drawn from areas not included in the earlier study.  

Examining cases with and without pre-proceedings revealed similarities and differences between cases 

ƛƴ ǘƘŜ Ct/ ŀƴŘ ǘƘƻǎŜ ƛƴ ǘƘŜ Ŏƻǳƴǘȅ ŎƻǳǊǘΦ ²ƛǘƘ ǘƘŜ ŜȄŎŜǇǘƛƻƴ ƻŦ !ǊŜŀ /Σ ǿƘŜǊŜ ƻƴƭȅ ƻƴŜ ΨǇǊŜ-proceedings 

ŀƴŘ ǎΦомΩ ŎŀǎŜ ǿŀǎ ƘŜŀǊŘ ƛƴ ǘƘŜ Ŏƻǳƴǘȅ ŎƻǳǊǘΣ ǘƘŜǊŜ ǿŀǎ ŀƭƳƻǎǘ ƴƻ ŘƛŦŦŜǊŜƴŎŜ ōŜǘǿŜŜƴ courts in the 

ƭŜƴƎǘƘ ƻŦ ǘƘƛǎ ǘȅǇŜ ƻŦ ŎŀǎŜ ƛƴ ŀƴȅ ŀǊŜŀΦ Lǘ ŀǇǇŜŀǊŜŘ ǘƘŀǘ ǘƘŜ ŀǇǇǊƻŀŎƘ ǘƻ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦом ŎŀǎŜǎΩ 

was similar in the different levels of court. In contrast, there were major differences between courts for 

ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ƛƴ п ƻŦ ǘhe 6 Areas, A, B, C and D. In E there was no difference with these cases, and in 

C ǘƘŜ ƴǳƳōŜǊǎ ƻŦ ŎŀǎŜǎ ǿŀǎ ǘƻƻ ǎƳŀƭƭ ŦƻǊ ŀ ǎŜƴǎƛōƭŜ ŎƻƳǇŀǊƛǎƻƴΦ  Lƴ !ǊŜŀǎ . ŀƴŘ 5Σ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ƛƴ 

the FPC were shorter by 7 and 4 weeks, respectively, than such cases heard in the county court. One 

possible explanation is that cases in the FPC may have been somewhat less complex than those in the 

country court; alternatively, it may have been easier to timetable final hearings in the FPC. In contrast, in 

Areas A and C, these cases took longer in the FPC, 8 and 19 weeks respectively. It is unlikely that cases 

which remained in the FPC were more complex than those that were transferred to the county court, so 

it seems likely that case management was weaker in the FPC than in the county court in these areas. 

This fits with observations of FPCs in a study of care proceedings under the PLO (Pearce et al. 2011). The 

analysis also identified greater disparity in the treatment of cases with and without the pre-proceedings 

process ƛƴ ǘƘŜ Ŏƻǳƴǘȅ ŎƻǳǊǘ ƛƴ !Σ ǿƘŜǊŜ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŎŀǎŜǎ ǘƻƻƪ ƴŜŀǊƭȅ с ǿŜŜƪǎ όнл҈ύ 

ƭƻƴƎŜǊ ǘƘŀƴ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ Φ 

Table 8.9, below, compares the duration of the sample cases with the length of cases in the same courts, 

using published Ministry of Justice statistics for the last quarter of 2011. The average for the study 

sample overall was approximately 3 weeks shorter than the national figures. The Ministry of Justice 

figures for the FPCs used by B and C include cases from neighbouring local authorities that also used 

these courts; this is also the case for all the county courts, with the exception of those serving A and E.  

The length of cases in the two samples for the FPCs in A and D is remarkably similar, which suggests that 

the study sample fully reflects cases and practice in those FPCs. In relation to most other courts, the 

cases in the study sample were only a small proportion of those dealt with by these courts, and were 
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substantially quicker to complete. This reflects the exclusion of 5 incomplete cases from the study 

figures and the impact of very long cases, which would have started before study cases, on the Ministry 

of Justice averages. There may be other factors such as cases from the neighbouring local authorities 

being less well prepared, taking longer and raising the average length. The only information available to 

the researchers about pre-proceedings practices in the neighbouring local authorities was the Legal 

Services Commission data giving the number of legal aid bills paid for pre-proceedings work. The picture 

of use this provides is both limited and unclear, except that use of the pre-proceedings process was 

ŀōƻǾŜ ǘƘŜ ƴŀǘƛƻƴŀƭ ŀǾŜǊŀƎŜ όōǳǘ ƴƻǘ ǉǳƛǘŜ ŀǎ ƘƛƎƘ ŀǎ 5ύ ƛƴ Ƴƻǎǘ ƻŦ 5Ωǎ ƴŜƛƎƘōƻǳǊǎΦ hǾŜǊŀƭƭΣ ǘƘŜ ǘŀōƭŜ 

serves to illustrate how long care cases were taking at the time of the research. 

Table 8.9 Length of care cases (weeks), sample and MoJ statistics compared* 

 

Local Authority  

Mean 

 

N 

 

MoJ   

10-12/11 

N 

  

A FPC 38.60 15 36 20  

CC 33.79 14 44 40  

Total 36.28 29    

B** FPC 57.35 20 64 30  

CC 62.56 9 72 60  

Total 58.97 29    

C** FPC 64.07 15 60 40  

CC 58.45 11 64 30  

Total 61.69 26    

D FPC 46.73 22 46 30  

CC 48.80 10 75 70  

Total 47.37 32    

E FPC 53.55 20    

CC 53.00 14 88 10  

Total 53.32 34    

F FPC 53.17 6 64 30  

CC 69.40 5 83 20  

Total 60.55 11    

Total FPC 52.09 98    

CC 51.68 63    

Total 51.93 161 55 5K  

*Source http://open.justice.gov.uk/courts/care-proceedings/ 

** The duration given for these courts is correct but the number of cases given in published 

statistics has been changed. 

http://open.justice.gov.uk/courts/care-proceedings/
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The length of proceedings from legal planning meeting to the end of the final hearing 

If the focus is on delay for children, the whole period from the legal planning meeting to the end of the 

ǇǊƻŎŜŜŘƛƴƎǎ Ƴǳǎǘ ōŜ ŎƻƴǎƛŘŜǊŜŘ ōŜŎŀǳǎŜ ǘƘƛǎ ƛǎ ǘƘŜ ǘƛƳŜ ǘƘŜ ŎƘƛƭŘΩǎ ŦǳǘǳǊŜ ǊŜƳŀƛƴǎ ǳƴŎŜǊǘŀƛƴΦ ¢ƘŜ 

combination of substantial periods in pre-proceedings and no shortening of care proceedings meant 

that many children spent long periods before a final decision was made about their care. Furthermore, 

for those children where the plan was adoption, this was not the end of the process, adoptive parents 

had to be found and the adoption process completed.  

The combined length of the pre-proceedings process and the care proceedings resulted in a mean length 

ŦƻǊ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŎŀǎŜǎ ƻŦ тлΦн ǿŜŜƪǎΦ ¢ƘŜ ƭƻǿŜǎǘ ƳŜŀƴ ƭŜƴƎǘƘ ǿŀǎΣ рфΦп ǿŜŜƪǎ ƛƴ !ǊŜŀ ! 

where the comparative speed of care proceedings was offset by delays in sending letters and holding 

meetings. The highest mean length was 82.3 weeks in Area E, where both the pre-proceedings process 

ŀƴŘ ŎŀǊŜ ǇǊƻŎŜŜŘƛƴƎǎ ǿŜǊŜ ƭŜƴƎǘƘȅΦ .ȅ ŎƻƳǇŀǊƛǎƻƴΣ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ǿŜǊŜ ŎƻƳǇŀǊŀǘƛǾŜƭȅ ǎǇŜŜŘȅ ǿƛǘƘ ŀ 

mean of 59.2 weeks, more than 10 weeks quicker, and ranging from a mean of 47.5 weeks in A to 68.8 

weeks in F, where there were also 2 unfinished cases. Using the total length of cases, the difference 

ōŜǘǿŜŜƴ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŀƴŘ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ǿŀǎ ǎǘŀǘƛǎǘically significant, p =0.018. 

Disputed matters and hearing length 

Disputes during proceedings tend to lengthen proceedings because of the need to timetable additional 

or longer hearings to allow the court to consider disputed matters. The analysis examined whether there 

were contests in relation to the following matters: interim care orders, additional assessments, contact, 

ǇƭŀŎŜƳŜƴǘΣ ǘƘǊŜǎƘƻƭŘ ŀƴŘ Ŏŀǳǎŀǘƛƻƴ ƻŦ ƘŀǊƳΦ !Ǝŀƛƴ ΨƭŜǘǘŜǊ ƻŦ ƛƴǘŜƴǘΩ ŎŀǎŜǎ ŀǊŜ ƛƴŎƭǳŘŜŘ ǿƛǘƘ ΨŎƻǳǊǘ ƻƴƭȅΩ 

cases. These findings are summarized in table 8.10. 

Table 8.10: Disputed matters, cases with and without pre-proceedings compared 

issue ΨtǊŜ-

proceedings 

ŀƴŘ ǎΦомΩ 

Ψ/ƻǳǊǘ ƻƴƭȅΩ Overall  

disputed 

N disputed 

 

Significance 
(p =) 

ICO 39.0% 27.5% 31.7% 51 NS 

Assessments 22.4% 22.5% 22.5% 36 NS 

Contact 27.1% 16.3% 20.4% 32 NS 

Placement 32.7% 20.9% 25.0% 35 NS 

Threshold 21.3% 35.3% 30.1% 49 NS (0.06) 

Causation 0% 11.8% 7.4% 12 0.005 
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There was no difference in the proportion of assessment contests for the two types of case.  Where the 

pre-proceedings process had been used, parents were more likely to contest other issues, with the 

exception of the threshold and causation, but these differences were not statistically significant.  The 

substantial proportion of contested issues where the pre-proceedings process had been used did not 

ǎǳƎƎŜǎǘ ǘƘŀǘ ǇŀǊŜƴǘǎ ǿŜǊŜ ƳƻǊŜ ǿƛƭƭƛƴƎ ǘƻ ŀŎŎŜǇǘ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ Ǉƭŀƴ ǘƻ ǊŜƳƻǾŜ ŎƘƛƭŘǊŜƴ ƻǊ ǇƭŀŎŜ 

ǘƘŜƳ ƻǳǘǎƛŘŜ ǘƘŜ ŦŀƳƛƭȅΦ Lƴ ŎƻƴǘǊŀǎǘ ǿƛǘƘ ¢ȅƭŜǊΩǎ ǘƘŜƻǊȅ ό¢ȅƭŜǊ мффлύ ǘǊŜŀǘƛƴƎ ǇŀǊŜƴǘǎ ŦŀƛǊƭȅ ōȅ ƻǇŜǊŀǘƛƴƎ 

the pre-proceedings process did not appear to make adverse decisions more acceptable in this very 

ŜƳƻǘƛǾŜ ŀǊŜŀΦ LƴŘŜŜŘΣ ǇŀǊŜƴǘǎΩ ƛƴŀōƛƭƛǘȅ ǘƻ ƳŜŜǘ ǘƘŜ ŘŜƳŀƴŘǎ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ōŜŦƻǊŜ ǘƘŜ ŎƻǳǊǘ 

application was made may have encouraged them to fight subsequently. 

Issues relating to the threshold and causation are different. Whereas most of the cases following the 

pre-proceedings process involved long-ǘŜǊƳ ƻǊ ǊŜǇŜŀǘŜŘ ŦŀƛƭǳǊŜ ǘƻ ǇǊƻǾƛŘŜ ŀŘŜǉǳŀǘŜ ŎŀǊŜΣ  ΨŎƻǳǊǘ ƻƴƭȅΩ 

cases, which went direct to care proceedings were more often based on specific incidents. In such cases, 

who has caused the harm, and whether what has happened is the result of failure to provide adequate 

ŎŀǊŜ Ƴŀȅ ōŜ ŀǘ ƛǎǎǳŜΦ ¢Ƙǳǎ ǘƘŜǊŜ ŀǊŜ ƳƻǊŜ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ǿƘŜǊŜ Ŏŀǳǎŀǘƛƻƴ ƛǎ ŎƻƴǘŜǎǘŀōƭe and so 

different rates of contest are to be expected in the different types of case.  

The fact that a matter is disputed does not indicate how strongly it was contested, or whether the party 

contesting had an arguable case. The length of the final hearing provides some indication of these 

ƳŀǘǘŜǊǎΣ ŀǘ ƭŜŀǎǘ ǘƻ ǘƘŜ ŜȄǘŜƴǘ ǘƘŀǘ ǘƘŜ Ŧƛƴŀƭ ƘŜŀǊƛƴƎ ǿŀǎ ƳŀƴŀƎŜŘ ōȅ ǘƘŜ ƧǳŘƎŜΦ Lƴ то҈ ƻŦ ǘƘŜ ΨǇǊŜ-

ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŎŀǎŜǎ ǘƘŜ Ŧƛƴŀƭ ƘŜŀǊƛƴƎ ƭŀǎǘŜŘ ŀ Řŀȅ ƻǊ ƭŜǎǎΣ ŎƻƳǇŀǊŜŘ ǿƛǘƘ сп҈ ƻŦ ǘƘŜ ΨŎƻǳǊǘ ƻƴƭȅΩ 

cases. ConversŜƭȅΣ ол҈ ƻŦ ŎƻǳǊǘ ƻƴƭȅ ŎŀǎŜǎ ǘƻƻƪ ǘƘǊŜŜ ƻǊ ƳƻǊŜ ŘŀȅǎΣ ŎƻƳǇŀǊŜŘ ǿƛǘƘ ƻƴƭȅ мо҈ ƻŦ ΨǇǊŜ-

ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŎŀǎŜǎΦ  ¢ƘŜ ƳŜŀƴ ƭŜƴƎǘƘ ƻŦ ǘƘŜ Ŧƛƴŀƭ ƘŜŀǊƛƴƎ ƛƴ ǘƘŜǎŜ ŎŀǎŜǎ ǿŀǎ мΦтр Řŀȅǎ 

ŎƻƳǇŀǊŜŘ ǿƛǘƘ нΦптр Řŀȅǎ ŦƻǊ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ōǳǘ ǘƘƛǎ ŘƛŦŦŜǊŜƴŎŜ ŘƻŜǎ ƴƻt reach statistical 

significance.  

Overall, it appeared that the pre-proceedings process made no difference to the way care cases were 

handled by the courts. This reflects the experience of local authorities in the study and elsewhere, and 

of lawyers representing parents. 

8.8 The outcome of care proceedings 

The use of the pre-proceedings process made no difference to the orders made at final hearing, see 

table 8.11. The outcome of these proceedings were comparable with those in the Care Profiling Study, if 

allowance is made for the greater emphasis currently given to adoption, and the fact that special 

guardianship was only available for cases concluded after December 31st 2004. Care orders, with or 

without Freeing/Placement orders were made in 59.4% of the 2004 sample and 58.9% of the 2009 

sample, and residence or special guardianship orders were made in 23.5% and 25.1% respectively. 

Although the numbers are small, the use of the pre-proceedings process appeared to have some impact 

on case outcome; all but one of the 11 cases which did not result in an order, because they were 

ǿƛǘƘŘǊŀǿƴΣ ŘƛǎƳƛǎǎŜŘ ƻǊ ŀƴ ƻǊŘŜǊ ƻŦ ƴƻ ƻǊŘŜǊ ǿŀǎ ƳŀŘŜΣ ǿŜǊŜ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΣ ǎǘŀǊǘŜŘ ǿƛǘƘƻǳǘ ǳǎŜ ƻŦ 

the pre-ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎΦ Lƴ ǘƘŜ ƻƴƭȅ ǿƛǘƘŘǊŀǿƴ ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŎŀǎŜ (4181), proceedings 
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had been started after the mother failed to turn up for a review pre-proceedings meeting. The 

ǇǊƻŎŜŜŘƛƴƎǎ ǿŜǊŜ ǎǳōǎŜǉǳŜƴǘƭȅ ǿƛǘƘŘǊŀǿƴ ŦƻƭƭƻǿƛƴƎ ǘƘŜ ƳƻǘƘŜǊΩǎ ǊŜǘǳǊƴ ǘƻ ƘŜǊ ƘƻƳŜ ŎƻǳƴǘǊȅΣ ŀ ƳƻǾŜ 

supported by both the local authority and tƘŜ ŎƘƛƭŘǊŜƴΩǎ ƎǳŀǊŘƛŀƴΦ IŀŘ ƎǊŜŀǘŜǊ Ŏƻ-operation been 

established between the local authority and the mother in this case, care proceedings could have been 

avoided.  

Table 8.11 Orders made at final hearing 

order CPS 

(2004) 

% 

Edge of care 

(2009) 

% 

Ψttt Ҍ ǎΦомΩ 

 

% 

Ψ/ƻǳǊǘ ƻƴƭȅΩ 

% 

Edge of care 

 

N 

Dismissed 0.3 1.2 - 1.9 2 

Care order 47.9 25.8 26.7 25.2 42 

Care +FO/PO 11.5 33.1 30.0 35.0 54 

SO 14.2 12.3 11.7 12.6 20 

RO/ RO+SO 23.0 11.0 11.7 10.7 18 

SGO 0.5 14.7 20.0 11.7 24 

No order/ wdn 2.5 2.9 - 1.8 3 

Total 365 163 60 103 163* 

Wdn before 

FH/  

20 5 1 4 5 

*Excludes 5 cases incomplete at the end of the Study. 

 

Key points 

¶ The pre-proceedings process was successful in diverting cases from care proceedings both 

through improvements to parental care and by securing agreement to care by other family 

members. Around a quarter of cases that entered the pre-proceedings process in the sample 

local authorities were diverted from proceedings.  

¶ A higher rate of no care proceedings was found in the observation sample. Care proceedings 

were avoided in approximately two-thirds of observed cases where this was possible. 
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¶ The use of the pre-proceedings process was prone to delay. Delays occurred at all points of 

the process: sending of letters before proceedings, arranging meetings and taking action 

ǿƘŜǊŜ ǇŀǊŜƴǘǎ ŘƛŘ ƴƻǘ ŀŘŘǊŜǎǎ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ ŀŘŜǉǳŀǘŜƭȅΦ  

¶ Interviewees from all professional backgrounds agreed that the courts generally disregarded 

the pre-proceedings work and ordered further assessments. Local authority interviewees 

were disillusioned but trying to find ways forward, such as agreed letters of instruction for 

pre-proceedings assessments. Private lawyers saw it as an inevitable feature of the forward-

looking logic of care proceedings and their roƭŜ ǘƻ Ψōŀǘ ŦƻǊ ǘƘŜƛǊ ŎƭƛŜƴǘǎΩΦ WǳŘƎŜǎΩ explanations 

were the need for fairness to the parents, scepticism about the quality of local authority work, 

and to prevent their decisions being overturned on appeal.  

¶ There was no statistically significant difference between the length of care proceedings for 

ΨǇǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŀƴŘ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎΣ ŀƭǘƘƻǳƎƘ ǎƻƳŜ ƛƴǘŜǊǾƛŜǿŜŜǎ ŘƛŘ ŎƭŀƛƳ ǘƘŀǘ 

in a few cases the pre-proceedings process had led to shorter proceedings. The average length 

of proceedings for the whole sample was 52 weeks. 

¶ ²ƛǘƘ ǘƘŜ ŜȄŎŜǇǘƛƻƴ ƻŦ ǘƘŜ ƛǎǎǳŜ ƻŦ ŎŀǳǎŀǘƛƻƴΣ ǘƘŜǊŜ ǿŀǎ ƴƻ ǎǘŀǘƛǎǘƛŎŀƭ ŘƛŦŦŜǊŜƴŎŜ ōŜǘǿŜŜƴ ΨǇǊŜ-

ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŀƴŘ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ŎƻƴǘŜǎǘŜŘ ƳŀǘǘŜǊǎΦ 

¶ ΨtǊŜ-ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǎΦомΩ ŎŀǎŜǎ ǘƻƻƪ ƭƻƴƎŜǊ ŦǊƻƳ ǘƘŜ ƭegal planning meeting to the end of the 

Ŧƛƴŀƭ ƘŜŀǊƛƴƎ ǘƘŀƴ ΨŎƻǳǊǘ ƻƴƭȅΩ ŎŀǎŜǎ - those that went straight to care proceedings. The mean 

difference was 10 weeks and was statistically significant. 

¶ Overall, the use of the pre-proceedings process made no difference to the orders made at final 

hearing.  However all but one of the cases which did not result in any order had reached court 

without use of the pre-proceedings process.  
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Chapter 9: Reflecting on the pre-proceedings process  

This chapter offers commentary and reflections on the empirical findings, in the light of the goals of the 

pre-proceedings process, its background and the context of its subsequent implementation (as 

described in Chapter 1); the theoretical perspectives and policy debates outlined in Chapter 3; and the 

implications of the impending introduction of the 26 week limit for (most) care cases. Underlying all the 

debates are the key challenges of having to manage the tensions between vitally important imperatives: 

to protect children from harm and also families from injustice, to provide effective support to families 

under pressure but avoid undue delay.   

There are five main sections in the chapter. The first reflects on the findings and the theoretical 

perspectives; the second highlights thŜ Ƴŀƛƴ ΨǇƻǎƛǘƛǾŜǎ ŀƴŘ ƴŜƎŀǘƛǾŜǎΩ ƻŦ ǘƘŜ ǇǊŜ-proceedings process; 

the third considers whether and what added value it has brought; the fourth assesses the future 

prospects for the process, and the final section debates the implications of the 26 week limit.   

9.1 Reflections: the findings and the theoretical perspectives  

Three aspects of the theoretical perspectives are discussed in this section: the naturalistic approach to 

decision-making, the role of the law and lawyers, and the nature of partnership between social workers 

and parents in a child protection context.  

Naturalistic decision-making 

A naturalistic approach reveals the complexity of decision-making about whether or not to take cases to 

court, or into the pre-proceedings process. It is not a simǇƭŜ ƳŀǘǘŜǊ ƻŦ ΨŘƻŜǎ ǘƘŜ ŎŀǎŜ ƳŜŜǘ ǘƘŜ 

ǘƘǊŜǎƘƻƭŘΚΩΣ ōŜŎŀǳǎŜ ǘƘŜǊŜ ŀǊŜ ŘƛŦŦŜǊŜƴǘ ǘƘǊŜǎƘƻƭŘǎ ŦƻǊ ŘƛŦŦŜǊŜƴǘ ǇǳǊǇƻǎŜǎΣ ŘƛŦŦŜǊŜƴǘ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴǎ ƻŦ 

what evidence is required, and many other pressures apart from the features of the case itself. The 

ŎƻƴŎŜǇǘǎ ƻŦ ΨǎǳǊǊƻǳƴŘΩΣ ΨŦƛŜƭŘΩ ŀƴŘ ΨŦǊŀƳŜΩ όIŀǿƪƛƴǎ мффнΣ нллнύΣ ŀƴŘ ǘƘŜ ΨŘŜŎƛǎƛƻƴ-ƳŀƪŜǊǎΩ ƘƻǊƛȊƻƴǎΩ 

(Emerson and Paley 1992), as discussed in Chapter 3, suggest a range of factors that come to bear: for 

example, the pressure of public opinion and fear of scandal, agency policies and culture, resources, 

individual skills and values, previous experience, and expectations about what will happen if the case 

does (or does not) go to court.    

A way of looking at the process that emerged from the interviews is to see it in terms of the balancing of 

three imperatives: rights, utility and procedures. There was a strong view that the letter and meeting 

ǿŜǊŜ ǘƘŜ ǊƛƎƘǘ ǘƘƛƴƎ ǘƻ ŘƻΣ ŀƴŘ ŎƻǳƭŘ ǳǇƘƻƭŘ ǇŀǊŜƴǘǎΩ ǊƛƎƘǘǎ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜΦ ¢ƘŜǊŜ ǿŀǎ ŀƭǎƻ ŀ ǎǘǊƻƴƎ ǾƛŜǿΣ 

or hope, from the loŎŀƭ ŀǳǘƘƻǊƛǘȅ ǎƛŘŜ ƛƴ ǘƘŜ ǳǘƛƭƛǘȅ ƻŦ ǘƘŜ ǇǊƻŎŜǎǎΣ ǘƘŀǘ ǘƘŜ ƭŀǿȅŜǊǎΩ ŀŘǾƛŎŜ ŀƴŘ ǘƘŜ 

meeting could bring about improved parental engagement. Against this, there were also strong views 

that the process could lead to drift and delay, thus undermining utility aƴŘ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘǎΦ ¢ƘŜǎŜ 

ƴŜƎŀǘƛǾŜ ǾƛŜǿǎ ǿŜǊŜ ƳŀƎƴƛŦƛŜŘ ōȅ ǘƘŜ ŎƻǳǊǘΩǎ ŀǇǇǊƻŀŎƘ ǘƻ ǘƘŜ ǇǊŜ-proceedings process, largely to ignore 

it, causing great disillusionment in the local authorities. This rights-utility dimension is discussed further 

in section 9.4, on the future of the process. 
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There was a third view that it was something that had to be done, another procedure, but this was 

ǎƻƳŜǘƛƳŜǎ ǳǎŜŘ ōȅ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ǘƻ ŘŜ-value the process, or even by social workers to take the sting 

out of the process when discussing it with parents. There is nothing necessarily wrong in something 

ōŜƛƴƎ ŀ ΨǇǊƻŎŜŘǳǊŜΩ ƛŦ ƛǘ ƛǎ ƎǊƻǳƴŘŜŘ ƛƴ ƎƻƻŘ ŜǾƛŘŜƴŎŜΣ ƛǎ ǳƴŘŜǊǎǘƻƻŘ ōȅ ǘƘƻǎŜ ǳǎƛƴƎ ƛǘ ŀƴŘ ŀƭƭƻǿǎ 

appropriate room for professional judgment about how to apply it. Also, the notion of procedural justice 

adds another dimension, that following due process is the heart of a fair approach. In our six authorities, 

although the pre-proceedings process was not used in every case, it did appear to have become a 

routinely-considered part of the social work and legal decision-making about care proceedings, and 

interviewees valued it as a way of being fair to parents. The interweaving of these three perspectives, 

with positive and negative sides to each, underscores the complexities of the decisions and subsequent 

action. 

!ǎ ŦƻǊ ǘƘŜ ŘŜŎƛǎƛƻƴǎ ŀōƻǳǘ ΨǘƘǊŜǎƘƻƭŘΩΣ ǘƘŜ ǿƻǊŘ ƎƛǾŜǎ ǘƘŜ ƛƳǇǊŜǎǎƛƻƴ ƻŦ ŀ ǎƛƴƎƭŜ ŎƭŜŀǊƭȅ ŘŜŦƛƴŜŘ ǎǘŀƴŘŀǊŘ 

for intervention, but as noted in Chapter 3, there are many different thresholds operating at different 

points in the child protection system, and the interviews revealed some disagreement about what level 

of threshold had to be crossed to justify the pre-proceedings process and which warrant going straight 

to court ς see Chapter 5. Given that all the cases in the pre-proceedings process should, according to the 

Guidance, be ones where the local authority has decided that it intends to start care proceedings, they 

should all have been considered to meet the s.31 threshold criteria for a care order; but the threshold in 

practice for actually taking a case to court is higher than that (e.g. Cafcass 2012a, Education Committee 

2012, 57-78). The threshold(s) for the pre-proceedings process are likely to fall between the two. The 

consequence of operating a lower threshold for the pre-ǇǊƻŎŜŜŘƛƴƎǎ ǇǊƻŎŜǎǎ ǘƘŀƴ ǘƘŜ ΨǊŜŀƭΩ ǘƘǊŜǎƘƻƭŘ 

for care proceedings means it could be used where proceedings would not be initiated, perhaps because 

the case is not seen as justifying compulsory action or the currently available evidence is quite weak. A 

ŘƛǎǇǳǘŜ ōŜǘǿŜŜƴ ŀ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ƭŀǿȅŜǊ ŀƴŘ ŀ ǘŜŀƳ ƳŀƴŀƎŜǊΣ ŀōƻǳǘ ǿƘŜǘƘŜǊ ǎǳŎƘ ŀ ΨǿŜŀƪΩ ŎŀǎŜ ǎƘƻǳƭŘ 

go into the pre-proceedings process was described in Chapter 5. Practitioners may decide to allow such 

cases into the pre-proceedings system on the basis that the court horizon is more distant, the case will 

be given further consideration before any proceedings are authorised, and by that time more will be 

ƪƴƻǿƴ ŀōƻǳǘ ǘƘŜ ŎƘƛƭŘΩǎ ŎŀǊŜΦ IƻǿŜǾŜǊΣ ǘƘƛǎ ōǊƛƴƎǎ ǘƘŜ Ǌƛǎƪ ƻŦ ΨƴŜǘ ǿƛŘŜƴƛƴƎΩΣ ŘǊŀǿƛƴƎ ƳƻǊŜ ƛƴŘƛǾiduals 

into the system than would have been before.  

hǇŜǊŀǘƛƴƎ ŀƎŀƛƴǎǘ ǘƘƛǎ ǊƛǎƪΣ ǘƘŜǊŜ ƛǎ ǘƘŜ Ψƭŀǎǘ ǊŜǎƻǊǘΩ ŜǘƘƻǎ ŀƴŘ ǘƘŜ ǇǊŀƎƳŀǘƛŎ ōŀǊǊƛŜǊǎ ƻŦ ƪŜŜǇƛƴƎ Řƻǿƴ 

workload and use of resources. Also, there was an awareness of the importance of not starting the pre-

proceedings process without the evidence, or the resolve, to go to court if the agreement were 

breached, which should have kept cases out of the system. Nevertheless, there were cases which drifted 

on in the pre-proceedings even though the agreement had not been kept.        

The ƭŀǿȅŜǊǎΩ ǊƻƭŜ ŀƴŘ ƛƴŦƭǳŜƴŎŜ 

The observations of the meetings showed that neither local authority nor private lawyers were taking 

over the running or conduct of the meetings. All but one of the observed meetings was chaired by a 

social work manager, and lawyers on both sides were, for the main part, quiet or even silent. This 
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ƻōǎŜǊǾŀǘƛƻƴ ƛǎ ƛƴ ǇŀǊǘƛŀƭ ŎƻƴǘǊŀǎǘ ǘƻ Iƻƭǘ Ŝǘ ŀƭΦΩǎ όнлмоύ ŦƛƴŘƛƴƎǎ ŦǊƻƳ ǘƘŜƛǊ ǎǘǳŘȅ ƻŦ рт ŎŀǎŜǎ ƛƴ /ƻǾŜƴǘǊȅ 

and Warwickshire, where local authority lawyers chaired the meetings; but like us, they found that 

ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ǿŜǊŜ ǳǎǳŀƭƭȅ ǉǳƛŜǘ ƛƴ ǘƘŜ ƳŜŜǘƛƴƎǎΦ CǳǊǘƘŜǊΣ ǘƘŜȅ ŦƻǳƴŘ ŀ ƘƛƎƘŜǊ ǇǊƻǇƻǊǘƛƻƴ ƻŦ 

paralegals representing parents than we did ς approximately half the cases in their study, whereas only 

20% of the parents in our observed sample did not have a qualified solicitor.  

This is not to say that the lawyers, on both sides, did not influence what happened, both by their 

presence in the meeting itself and by their advice in other meetings with their cliŜƴǘǎ όƛΦŜΦ ŎƘƛƭŘǊŜƴΩǎ 

services staff or parents). Nor is it the case that paralegals could not undertake the work in the meeting 

ŀǎ ǿŜƭƭ ŀǎ ŀ ǉǳŀƭƛŦƛŜŘ ǎƻƭƛŎƛǘƻǊΣ ŎƻƴǘǊŀǊȅ ǘƻ Iƻƭǘ Ŝǘ ŀƭΦΩǎ ƎŜƴŜǊŀƭ ƳƛǎƎƛǾƛƴƎǎ ŀōƻǳǘ ǘƘŜ ǉǳŀƭƛǘȅ ƻŦ ƭŜƎŀƭ 

representation from paralegals (2013, 8). Our findings and analysis are that whatever the qualifications, 

ǘƘŜ ƭŀǿȅŜǊΩǎ ǊƻƭŜ ǿŀǎ ŎƻƴǎǘǊŀƛƴŜŘ ōȅ ǘƘŜ ŜǘƘƻǎ ƻŦ ǘƘŜ ƳŜŜǘƛƴƎΣ ǘƘŀǘ ƛǘ ǿŀǎ ƳŜŀƴǘ ǘƻ ōŜ ΨǎƻŎƛŀƭ ǿƻǊƪ ƭŜŘΩ 

(MoJ and DCSF 2009, para 2.5.2), and actively to involve the parent, as well as pragmatic considerations 

about how well they knew the case, and funding. The priority was to help the parents to speak for 

themselves, if at all possible, as a first step towards greater engagement.    

The local authority lawyers are key participants in the legal planning meetings that make the decision 

whether or not to enter the pre-proceedings process, and may be involved in the review processes. They 

may be asked to give advice about the letter, or other aspects of the case as the work progresses. We 

also observed them taking part in pre- and post-meeting discussions with social workers and team 

managers. Their advice about whether or not the threshold for the pre-proceedings process was met, 

was crucial to the whole operation. As discussed ŀōƻǾŜΣ ǘƘƛǎ ǿŀǎ ƴƻǘ ŀǘ ŀƭƭ ŀ ǎƛƳǇƭŜ ŘŜŎƛǎƛƻƴΣ ŀ ΨǊŀǘƛƻƴŀƭ 

ŎƘƻƛŎŜΩΣ ōǳǘ ŎƻǳƭŘ ōŜ ŀ ǎƭƛǇǇŜǊȅ ŎƻƴŎŜǇǘΣ ǎƻƳŜǘƛƳŜǎ ǿƛǘƘ ƭƛƳƛǘŜŘ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ŀƴȄƛŜǘȅ-provoking 

cases, and the way that some legal planning meetings were organised could compound this. Difficulties 

could arise if information was not available to participants beforehand, if tight scheduling meant there 

was not enough opportunity to discuss the issues, or if the discussion was not suitably focused. 

¢ƘŜ ǇŀǊŜƴǘǎΩ ƭŀǿȅŜǊǎ ƛƴŦƭǳŜƴŎŜŘ ǘƘŜ ŎƻƴŘǳŎǘ ƻŦ ǘhe pre-proceedings meeting by their status and 

credibility as independent client-focused professionals, even if they said little. Parents found their advice 

and presence supportive, and this could change their behaviour, helping them to engage better. Also, 

the lawyer was a witness to the conduct of the local authority, and this could have a longer-term impact 

ƻƴ ǘƘŜ ǊŜƭŀǘƛƻƴǎƘƛǇ ōŜǘǿŜŜƴ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ŘŜǇŀǊǘƳŜƴǘ ŀƴŘ ǘƘŜƛǊ ŎƭƛŜƴǘΦ   

The lawyers influenced the process by what they said to their clients before and after the meeting, and 

here our findings echo those of previous research into independent advice and advocacy in child 

protection meetings, that their main advice is to cooperate with the local authority. This is a way in 

which the utility of the process appealed to the social work side, and fits with the naturalistic approach 

that highlights the multiple factors that influence the progress of cases. The lawyers tend to encourage 

participation and compliance, rather than challenge.  

A distinctive finding from our study concerns the impact of what happens (or not) at court ς notably, 

that the pre-proceedings process had very little impact whatsoever. New or repeat assessments were 
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still ordered, and the average duration of court proceedings was near enough the same whether or not 

cases had been through the pre-proceedings stage. So, paradoxically, the lawyers did not need to worry 

ǘƻƻ ƳǳŎƘ ŀōƻǳǘ ǇǊƻǘŜŎǘƛƴƎ ǘƘŜƛǊ ŎƭƛŜƴǘΩǎ ƛƴǘŜǊŜǎǘǎ ƛƴ ŦǳǘǳǊŜ ŎƻǳǊǘ ŀŎǘƛƻƴ όōŜŎŀǳǎŜ ǘƘŜȅ ǿƛƭƭ ƎŜǘ ŀƴƻǘƘŜǊ 

chance then anyway), but could focus on ensuring that their client had the best opportunity of avoiding 

ǇǊƻŎŜŜŘƛƴƎǎΣ ōȅ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǘƘŜ ŀǳǘƘƻǊƛǘȅΩǎ ŎƻƴŎŜǊƴǎ ŀƴŘ ŜƴƎŀƎƛƴƎ ǿƛǘƘ ǘƘŜ ǎƻŎƛŀƭ ǿƻǊƪŜǊΦ ¢ƘŜȅ ǿŜǊŜ 

ǿƻǊƪƛƴƎ Ψƛƴ ǘƘŜ ǎƘŀŘƻǿ ƻŦ ǘƘŜ ƭŀǿΩ όaƴƻƻƪƛƴ ŀƴŘ YƻǊƴƘŀǳǎŜǊ мф79), the possibility of a court 

application, but (excluding the letter of intent cases) the shadow was not as dark as one might suppose.  

Partnership and delay 

The pre-proceedings process may be a way of trying to work in partnership with parents, but in the 

context of child protection work this is an unequal pairing. The local authority has statutory duties to 

protect children and the power to start court proceedings to remove them from their parents. Studies of 

parental participation in child protection cases show that parents are usually intensely aware of this 

imbalance and the pressure on them to comply, in general and especially in case conferences and other 

formal meetings (for useful summaries see Healy and Darlington, 2009; Darlington et al., 2010; Buckley 

Ŝǘ ŀƭΦ нлммύΦ /ƻǊōȅ Ŝǘ ŀƭΦΩǎ όмффсύ ǊŜǎŜŀǊŎƘ ƛƴǘƻ ŎŀǎŜ ŎƻƴŦŜǊŜƴŎŜǎ ƛƴ ǘƘŜ мффлǎ ŎƻƴŎƭǳŘŜŘ ǘƘŀǘ ǇŀǊŜƴǘŀƭ 

attendance was not meant to bring different decisions or different outcomes, but to enforce their 

compliance with the pre-determined views of the professionals. The observations and interviews in our 

study certainly showed this tendency. The literature on legal representation (Masson et al. 2007; Pearce 

Ŝǘ ŀƭΦ нлммΤ aŀǎǎƻƴ нлмнύ ƛƭƭǳƳƛƴŀǘŜǎ Ƙƻǿ ǇŀǊŜƴǘǎΩ ƻǿƴ ƭŀǿȅŜǊǎ Ƴŀȅ ōŜŎƻƳŜ ǇŀǊǘ ƻŦ ǘƘƛǎ ǇǊƻŎŜǎǎΦ They 

ŀŎǘ ƛƴ ǘƘŜƛǊ ŎƭƛŜƴǘΩǎ ƛƴǘŜǊŜǎǘǎΣ ōǳǘ ŦƻǊ ǘƘŜ Ƴŀƛƴ ǇŀǊǘ ǘƘƛǎ ƛǎ ǘƻ ōŜ ŀŎƘƛŜǾŜŘ ōȅ ŜƴŎƻǳǊŀƎƛƴƎ ǘƘŜƳ ǘƻ ǘŀƪŜ 

part in the meeting, and stick to the agreement proposed by the local authority. The lawyers are 

prepared to question the details of the proposed agreement, but any changes tend to be about 

relatively peripheral matters. The local authority will hold to its core requirements. Parental 

ǇŀǊǘƛŎƛǇŀǘƛƻƴ ŀƴŘ ΨǇŀǊǘƴŜǊǎƘƛǇΩ ƛƴ ǘƘŜ ǇǊŜ-proceedings process is constrained by these limits.   

Set against the lƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ƘƻǇŜ ŦƻǊ ƴŜǿ ƻǊ ƛƳǇǊƻǾŜŘ ŜƴƎŀƎŜƳŜƴǘ ŦǊƻƳ ǘƘŜ ǇŀǊŜƴǘǎΣ ǘƘŜǊŜ ƛǎ ǘƘŜ 

risk of drift and delay. This is of course a long standing difficulty, as the theoretical and policy 

perspectives showed. The pre-proceedings process was intended to reduce delay in care proceedings, 

but this study shows that it has not achieved that.  

9.2 Positives and negatives of the pre-proceedings process 

The pre-proceedings process has strengths and weaknesses, and brings opportunities and threats. The 

theoretical and policy perspectives shed light on the potential benefits and pitfalls found in the empirical 

study. 

First, the process brings opportunities and threats for both social workers and parents. For social 

ǿƻǊƪŜǊǎΣ ǘƘŜǊŜ ƛǎ ǘƘŜ ǇǊƻǎǇŜŎǘ ǘƘŀǘ ǘƘŜ ǇŀǊŜƴǘΩǎ ƭŀǿȅŜǊ will reinforce their message, and the process will 

lead to better engagement ς an example of the attraction of the least overtly coercive route identified 

by Dingwall et al. (1983), and the subtle aspects of social and legal control identified by the juridification 

literature. Social workers also appreciated the process as a framework for making clear plans about the 




