
 

 

INCLUSIVE DECISION-MAKING 

A Guide for Staff 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



This guide provides an overview of the legal requirement for 

staff to consciously consider the Equality Duty when 

developing/reviewing policy; planning activity; initiating a 

project; or making decisions that have an impact on 

people. 

 

The Equality Duty supports good decision making – it encourages 

public bodies to understand how different people will be affected by 

their activities so that policies and services are appropriate and 

accessible to all and meet different people’s needs. By 

understanding the effect of our activities on different people, and 

how inclusive services can support and open up people’s 

opportunities, the University is better placed to deliver policies and 

services that are efficient and effective.  

The Equality Duty covers the following protected characteristics:  

• age  

• disability  

• gender reassignment  

• pregnancy and maternity 



• race – this includes ethnic or national origins, colour or nationality  

• religion or belief – this includes lack of belief  

• sex  

• sexual orientation 

It also applies to marriage and civil partnership, but only in respect 

of the requirement to have due regard to the need to eliminate 

discrimination. 

The Equality Duty is designed to reduce bureaucracy while ensuring 

public bodies play their part in making society fairer by tackling 

discrimination and providing equality of opportunity for all. 

 

 

Having due regard means consciously thinking about the three aims 

of the Equality Duty as part of the process of decision-making. This 



means that consideration of equality issues must influence our 

decisions– such as in how we act as an employer and education 

provider; how we develop, evaluate and review policy; how we 

design, deliver and evaluate our services, and how we commission 

and procure from others. 

Having due regard to the need to advance equality of opportunity 

involves considering the need to: 

• remove or minimise disadvantages suffered by people due to their 

protected characteristics;  

• meet the needs of people with protected characteristics; and  

• encourage people with protected characteristics to participate in 

public life or in other activities where their participation is low. 

Fostering good relations involves tackling prejudice and promoting 

understanding between people who share a protected 

characteristic and others. 

Complying with the Equality Duty may involve treating some people 

better than others, as far as this is allowed by discrimination law. For 

example, it may involve making use of an exception or the positive 

action provisions in order to provide a service in a way which is 

appropriate for people who share a protected characteristic – such 

as providing computer training to older people to help them access 

information and services. 

The Equality Duty also explicitly recognises that disabled people’s 

needs may be different from those of non-disabled people meaning 

that we should therefore take account of disabled people’s 

impairments when making decisions about policies or services. This 

might mean making reasonable adjustments or treating disabled 

people more favourably than non-disabled people in order to meet 

their needs. 



 

The following principles, drawn from case law, explain what is 

essential in order for the Equality Duty to be fulfilled.  

Knowledge – those who exercise the public body’s functions need to 

be aware of the requirements of the Equality Duty. Compliance with 

the Equality Duty involves a conscious approach and state of mind. 

Timeliness – the Equality Duty must be complied with before and at 

the time that a particular policy is under consideration or decision is 

taken – that is, in the development of policy options, and in making a 

final decision. The University cannot satisfy the Equality Duty by 

justifying a decision after it has been taken. 

Real consideration – consideration of the three aims of the Equality 

Duty must form an integral part of the decision-making process.  The 

Equality Duty is not a matter of box-ticking; it must be exercised in 

substance, with rigour and with an open mind in such a way that it 

influences the final decision. 



Sufficient information – the decision maker must consider what 

information they have and what further information may be needed 

in order to give proper consideration to the Equality Duty. 

No delegation – the University is responsible for ensuring that any third 

parties which exercise functions on our behalf are capable of 

complying with the Equality Duty, are required to comply with it, and 

that they do so in practice. It is a duty that cannot be delegated. 

Review – we must have regard to the aims of the Equality Duty not 

only when a policy is developed and decided upon, but also when it 

is implemented and reviewed. The Equality Duty is a continuing duty. 



 



How to consider the Equality Duty as part of the 

decision-making process 
 
We have made firm commitments to support equity, diversity and inclusion in our 
University Strategy and aspire to be recognised as a sector leader in our approach 
to deliver this key priority.  We want to create an inclusive work and study 
environment where people feel welcomed, valued and supported. 
 
Removing any existing and potential barriers to inclusion is critical to the 
realisation of this aim.  This requires all of us to consciously consider the Equality 
Duty when we are developing/reviewing policy; planning activity; initiating a 
project; or making decisions that have an impact on people.   
 
It is recommended that you develop a short narrative on how your 
policy/project/decision is meeting the three aims of the Equality Duty - based on 
the questions below – and include this in any relevant papers.  These questions can 
also help to frame discussion at committee on your policy/project/decision.    
 

✓ Is there a clear rationale for the purpose of the policy/project/decision?   
 

✓ Have you engaged in consultation that enables you to gather feedback 
from protected groups as part of your policy development/project 
management/decision-making? 

 
✓ Do you have access to data on protected groups that are relevant to your 

policy/project/decision and that can inform your decision-making 
processes? 

 
✓ Have you had discussion on the potential positive and negative impacts 

for each of the protected characteristics and ensured that this discussion 
is documented?   

 
✓ If you have identified negative impact, have you identified plans to 

mitigate this or are you able to objectively justify your 
policy/project/decision as a proportionate means of achieving a 
legitimate aim?  It may assist to ask yourself:  
 
o Is the aim of the provision, criterion or practice legitimate? 

 



o In other words, is it legal and non-discriminatory, representing a 
real, objective consideration?  

 
o If so, is the means of achieving the legitimate aim proportionate?  

 
o Is it appropriate and necessary in all circumstances?  

 
o Considering the range of possible responses, is this the least 

discriminatory alternative? 
 

✓ What are your plans in terms of monitoring the future impact of the 
policy/project/decision by protected group?  This will help you identify 
any unintended consequences on equality grounds and enable you to 
take steps to remove these where possible. 

 
✓ Are you satisfied that you have consciously considered the three aims of 

the Equality Duty during the course of your decision making?   
 

✓ Have you kept a record of how your decisions were reached (for 
example, minutes of meetings), including explicit reference to equality 
considerations?   

 
 

Please contact the Diversity & Inclusion team in HR for any additional advice: 
diversity-inclusion@bristol.ac.uk 
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