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Back ground 
 
This paper gives a brief overview of the role of OHCHR in relation to 
promoting the role of National Human Rights Institutions (NHRIs) in the treaty 
body process, and further identifies the opportunities in relation to the treaty 
body policy framework, and developments to assist NHRIs in interacting with 
the international system. Including opportunities for the NHRI to follow up of 
views/decisions of treaty bodies that have complaints mechanisms. 
  
National Human Rights Institutions (NHRIs) is the term used to refer to bodies 
which are established by a State in its constitution and or by legislation, the 
functions of which are specifically defined in terms of the protection and 
promotion of human rights. United Nations Member States through their 
unanimous adoption of General Assembly resolution 48/134 of 20 December 
1993, agreed to the Principles in relation to the status of National Human 
Rights Institutions -The Paris Principles. These standards provide guidance 
for the establishment, competence, responsibilities, composition and 
guarantees for independence, pluralism, methods of operation, and quasi-
judicial activities of NHRIs. 
 
The Paris Principles stipulate the role and functions of the NHRIs. These 
include both promotional and protection functions. Under the Paris Principles, 
in addition to other roles,  NHRIs are mandated to contribute to the reports 
which States are required to submit to United Nations bodies and committees, 
and to regional institutions, pursuant to their treaty obligations, and, where 
necessary, to express an opinion on the subject, with due respect for their 
independence.  In that respect in general, NHRIs can contribute to reporting 
under the human rights system, including follow up of decisions of treaty 
bodies, the Human Rights Council (UPR) and to Special Procedures Mandate 
Holders (SPMHs).  
 

OHCHR role 
One of the objectives of the Office of the High Commissioner for Human 
Rights (OHCHR) is to assist in reinforcing NHRIs as independent institutions 
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which comply with the Paris Principles and ensure that such institutions 
engage in international human rights fora including the human rights treaty 
body system. OHCHR also provides secretariat support to the International 
Coordinating Committee of National Institutions for the Promotion and 
Protection of Human Rights (ICC) which is made up of over 100 NHRIs – 65 
of them currently with "A" status.  One of the most important responsibilities of 
the ICC is to assess whether NHRIs are in compliance with the Paris 
Principles and to accredit NHRIs with a specific status. The ICC Sub 
Committee on Accreditation has developed General observations to provide 
interpretative clarity to the Paris Principles and further guidance to NHRIs 
concerning the implementation of the Paris Principles. One General 
Observation of significant importance is on UN HR Treaty Bodies that 
highlights the importance for NHRIs to engage with the international human 
rights system, in particular the Human Rights Council and its mechanisms 
(Special Procedures Mandate Holders) and the United Nations Human Rights 
Treaty Bodies. This means generally NHRIs making an input to, participating 
in these human rights mechanisms and following up at the national level to the 
recommendations resulting from the international human rights system. 
 
NHRIs that are in compliance with the Paris Principles serve as credible 
partners in the implementation of human rights norms at the national level- 
OHCHR works to enhance the synergy in the relationship between NHRIs and 
the UN human rights system in order to close critical implementation gaps at 
the national level.  NHRIs can provide regular information to Treaty Bodies 
(TBs) as well as monitor at country level follow up action (or lack thereof) to 
the recommendations resulting from the UN human rights system. These can 
be merged into human rights action plans, and used to improve legislation etc, 
depending on the recommendations.  
 
OHCHR strategy 2010-2011 with regard to NHRIs and treaty bodies and their 
optional protocols is to raise awareness on new treaties including OP-CESCR 
and OPCAT, indeed several workshops have been held on the same. Taking 
into account this context, the OHCHR will prioritize activities that promote the 
integration of an international dimension into NHRIs’ core work plans, leading 
to (i) an increased number of NHRIs engaging with the UN human rights 
mechanisms; (ii) a broader range of activities undertaken by NHRIs in 
connection with these mechanisms; and (iii) more active follow up on their 
recommendations by NHRIs at the national level.  
 
Such activities will include: annually collecting good practice on NHRI 
engagement with the UN mechanisms; disseminating concluding observations 
and recommendations to NHRIs with greater specificity; encouraging NHRIs 
to participate in the development of general comments drafted by treaty 
bodies and to engage with the treaty bodies’ rapporteurs; publicizing the 
functions of the ICC’s Geneva Representative to NHRIs; highlighting NHRIs 
involved in international complaint handling and the use of international 
jurisprudence by NHRIs; and developing a framework of reference on the 
monitoring role of NHRIs under OPCAT and the Disability Convention. 
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Developments 
Currently, the status accorded to NHRIs and, accordingly, the nature of their 
participation in the work of the treaty bodies is progressively developing. The 
Committee on the Rights of the Child (CRC), the Committee on Economic, 
Social and Cultural Rights (CESCR) and the Committee on Elimination of 
Racial Discrimination (CERD), have issued General Comments emphasizing 
the important role of NHRIs in the protection of human rights.  The CEDAW, in 
January 2008,  adopted, for the first time, a statement on its relationship with 
NHRIs during its 40th session, in which it welcomed the participation of NHRI 
representatives at its working groups and further encouraged NHRIs to 
publicize and disseminate the Convention and its Optional Protocol, its 
concluding observations, general recommendations and decisions and views 
on individual communications and inquiries conducted under the Optional 
Protocol, as well as to monitor the State party’s implementation of the 
Convention and its Optional Protocol. 
 
More specifically related to follow up of decisions of international human rights 
treaties with a complaints function, NHRI participation in individual complaints 
procedures of for e.g. the Human Rights Committee, CEDAW, CAT and 
CERD is marginal. Knowledge on the procedures is limited and low ratification 
of the various optional protocols is also an inhibiting factor. 
 
The following are some of the developments related to NHRIs and the human 
rights system that would enable better implementation of human rights at the 
national level:  
 
The Harmonised approach /conclusions of NHRIs and Treaty Body interaction 
was adopted by NHRIs in the ICC meeting of 2007, is a useful guide for 
NHRIs wishing to interact with the treaty body system elaborates the role of 
NHRIs at different stages of the treaty body reporting process, including 
individual complaints mechanisms. With regard to individual complaint the 
harmonised approach calls on  NHRIs to consider facilitating or assisting 
victims’ petitions to treaty bodies in accordance with the procedures of the 
treaty bodies; lobby their States to assent to the respective individual 
complaint; mechanisms of the treaty bodies; follow up to treaty bodies’ 
assessments of complaints to monitored follow up on interim orders of treaty 
bodies given to State parties in relation to complaints where irreparable harm 
is envisaged). 
 
In January 2008, a Handbook on “The Role of NHRIs in the Treaty Body 
Process” was published by the German Institute for Human Rights in close 
cooperation with OHCHR. This handbook examines areas of cooperation 
between UN Treaty Bodies and NHRIs in great detail; explains the various 
mechanisms of the Treaty Body system; and discusses cooperation with 
NHRIs and Treaty Bodies and in what ways this can be improved. It also acts 
as a guide for NHRIs wishing to access the Treaty Body system and further 
gives examples on how the role of NHRIs in relation to individual complaints 
cannot be developed or enhanced. 
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OHCHR recently conducted a survey in January 2009, and sent out a 
questionnaire to NHRIs around the world. The purpose of the questionnaire 
was to capture data on NHRIs, to take stock of the current state of NHRIs 
around the world. Out of 60 NHRIs that responded 45 percent indicated they 
participate in monitoring the implementation of treaty body recommendations. 
Several NHRIs also participated and interacted with the treaty body 
mechanisms. Therefore NHRIs play a prominent role in this area. 
 
The following paragraphs develop some ideas about how NHRIs can increase 
their activities related to the individual complaints procedures of treaty bodies 
and how NHRIs can participate. In addition to reviewing the available 
information on NHRI involvement into the procedures. It is important to 
recognize that there are several areas where NHRIs can be involved from 
raising awareness to follow up. 
 

Awareness-Raising and Educational Activities 
Limited awareness on, the existence of complaints procedures, seriously 
inhibits their use. This is specifically evident in emerging democracies and 
developing countries. As a first step NHRIs can organize educational activities 
and raise awareness on the individual complaints procedures. These may 
include seminars on the procedures for government officials from relevant 
state agencies, for lawyers or for NGOs. Information on the procedures could 
be made available on their websites, and could also be distributed in form of 
printed material to the interested public and the media. Furthermore, NHRIs 
can make  lobby for International Human Rights Law(including the purpose 
and functioning of the individual complaints procedures) is included in the 
curricula of law schools, Bar and advocates associations and judicial 
academies in their countries. 
 

Promoting ratification of the Individual Complaints 
Procedures 

NHRIs can also urge their governments to ratify individual complaint 
mechanisms e.g.  the Optional Protocols e.g. to ICCPR and CEDAW, and to 
make the relevant declarations under art. 22 CAT and art. 14 (1) ICERD. For 
example the Human Rights Commission of Sri Lanka in 2002 it organized a 
training workshop on the procedure under the ICCPR-OP1 in cooperation with 
the United Nations Development Programme (UNDP). They urged the Sri 
Lankan government to ratify the ICCPR-OP1. In its Concluding Observations 
on Sri Lanka, the HRCttee welcomed the State party’s ratification of ICCPR-
OP1 
 

Effective Remedies at National Level 
NHRIs have a role to play in identifying the steps that that have been taken to 
ensure domestic remedies have been exhausted when individual complaints 
have been submitted. First and foremost, effective remedies for victims of 
human rights violations must be available at the national level. Remedies at 
the international level, like the individual complaints procedures under various 
UN treaty bodies can only handle a limited number of cases, and are meant to 
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supplement national and regional mechanisms in cases where these 
mechanisms do not function properly.  
 

Assisting Individuals to File Complaints 
There are several ways in which NHRIs can become involved in the individual 
complaints procedures before CAT, CERD, CEDAW, and the HRCttee. 
Anyone may bring a complaint before a treaty body that has a human rights 
complaints mechanism.  
However there are procedural variations in the systems. NHRIs could be able 
to articulate the various procedures and options to individuals wishing to use 
them. NHRIs could assist in bringing individual complaints before a treaty 
body (especially in developing countries where people do not have the 
resources to do so).  
 
At the request of complainants, NHRIs can give advice to individuals on the 
appropriate treaty body or admissibility of the petition. Some issues to 
consider: the complainant must be a victim, victimization should be proved 
and it should be shown how the law or policy or practice victimizes the 
complainant; clear evidence that one of the rights in the treaty has been 
violated the complaint should be substantiated. Once admissibility has been 
permitted NHRIs could assist in preparing the petitions since those petitions 
that are submitted by lawyers are usually more successful. 

 
Interacting with Treaty Bodies’ Special Rapporteurs on New 

Communications and Interim Measures through the 
Complainant 

With the explicit consent of the complainant and only through him or her, 
NHRIs can become involved in the interaction between the Special 
Rapporteur on New Communications and Interim Measures and the 
complainant. They can, for example, help individuals to submit relevant 
additional information clarifying the admissibility or the merits of their petitions, 
when Special Rapportuers request such information. In some cases, NHRIs 
themselves might have conducted an investigation into the incidents under 
consideration which they can make available to the complainant. 
 

Monitoring Compliance with Interim Measures 
NHRIs can also play an important role in monitoring the implementation of 
interim measures that may be imposed by Special Rapporteurs on new 
communications and interim measures when there is a danger that irreparable 
harm will be caused to the complainant. An example in cases that relate to the 
expulsion or extradition of individuals to countries where they risk to be 
subjected to torture or other forms of ill-treatment, or where the complainant 
has been sentenced to death. Under certain conditions, NHRIs can prevent 
serious human rights violations when they actively plead for the 
implementation of interim measures by their governments. 
 

NHRI follow up views of treaty bodies 
NHRIs can also consider interacting with Special Rapporteurs for Follow-up to 
Views with the aim of making governments comply with the decisions of the 
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committees. They can make sure that reminders sent by Special Rapporteurs 
of the Committees are given due attention by the government. NHRIs can also 
cooperate with Special Rapporteurs for the follow-up to views when they 
decide to conduct a country visit with the consent of the respective 
government. With the approval of the complainant, NHRIs can contribute 
greatly to the actual Implementation of UN TBs’ views of petitions which to 
date remains unsatisfactory. Urging the implementation of views as with 
concluding observations, implementation of views begins with raising the level 
of awareness about the decisions of treaty bodies. NHRIs can translate views 
into local languages publish them on their websites or encourage relevant 
ministries to publish them on their websites, and communicate the TBs’ 
findings to the media. NHRIs can also make sure that those public authorities 
which have been directly involved in a specific case or are generally 
responsible for the implementation 
 

Use of Jurisprudence 
With regard to individual complaints mechanisms, NHRIs with quasi judicial 
functions have started to rely on the jurisprudence/decisions of the 
Human Rights treaty bodies including articles of the ICCPR when issuing 
their findings. E.g. The Australian Human Rights and Equal Opportunities 
Commission (HREOC) relied on jurisprudence of the HRCttee in its finding 
that 58 federal laws were in breach with Australia’s human rights obligations 
In 2007, HREOC’s Same-Sex Same-Entitlements Inquiry found that 58 federal 
laws breached the human rights of more than 20,000 same-sex couples in 
Australia. In its finding, the HREOC relied on the jurisprudence of the HRCttee 
in two communications from Australia (Toonen v Australia and Young v 
Australia); since these cases made clear that the ICCPR prohibits 
discrimination on the basis of sexual orientation. 
 

Encouraging and advocating for enactment of enabling 
legislation 

The lack of enforcement of the treaty bodies’ views often prevents victims of 
human rights violations obtaining monetary compensation or having their 
former national sentences reviewed when treaty bodies have found a violation 
of provisions of the relevant human rights instruments. Several countries, 
among them Colombia, Finland and Spain, have established an effective 
mechanism that guarantees the implementation of the treaty bodies views. 
They have adopted enabling legislation that gives treaty bodies views on 
petitions a defined status under domestic law, and therefore allows victims to 
obtain redress through local courts or administrative bodies. Since lack of 
enforcement at the national level greatly undermines the effectiveness of the 
individual complaints procedures, NHRIs should strongly encourage their 
states to enact such enabling legislation. However, NHRIs may meet political 
resistance when promoting enabling legislation. Finland, Spain and Colombia 
are three of the rare exceptions. Finland allows compensation to be sought 
before administrative courts on the basis of a finding of a violation by the 
Human Rights Committee.  
 
The Colombian NHRI (Defensor del Pueblo de la República de Colombia) 
urged the Colombian government to adopt enabling legislation (Law 288) in 
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1996. Under the Colombian Law 288, victims of human rights violations that 
have been recognized by the Inter American Commission on Human Rights 
IACHR or HRCttee can claim monetary compensation from the Colombian 
government. Compensation is provided when a special Committee of 
Ministers, composed of the heads of the Ministries of the Interior, Foreign 
Affairs, Justice and Defence issue a ‘favourable view’ for compensation after 
they reviewed the decision of the HRCttee or IACHR. When such ‘favourable 
view’ is issued, a conciliation hearing is scheduled between the government 
and the victim. Once an agreement is reached, it is proved by an 
administrative tribunal of its legality. The resulting administrative decision is 
enforceable under Colombian law. 
 

Conclusion 
NHRIs that are in compliance with the Paris Principles may be credible 
partners to rely on with respect to the follow up and monitor implementation of 
the decisions of treaty bodies. NHRI capacity and knowledge should be 
enhanced on the complaints procedures and treaty bodies need to constantly 
recognize and re-affirm the value of this independent national actor in 
assisting in all stages of the process as mentioned above. 
 
A joint effort between NHRIs, civil society actors and international 
organsiations is crucial in raising awareness on treaty body complaints 
procedures at the national level and further encouraging ratification of the 
various optional protocols. The CERD complaints procedure has been 
acceded to by almost 50 states world wide, and could present an opportunity 
for NHRIs in those countries to begin to promote this mechanism nationally. 
OHCHR will continue to strengthen the capacity of NHRIs to perform their 
functions adequately and substantively. 
 


